IMAGE  EVALUATION 
TEST  TARGET  (MT-3) 


Mi. 


fe 


fA 


1.0 


I.I 


11.25 


1^128 

yo   "i^* 

Z  Ufi    III  2.0 


2.5 

i2 


U    ill  1.6 


Photographic 

Sciences 
Corporation 


23  WEST  MAIN  STREET 

WEBSTER,  NY.  14580 

(716)  872-4503 


m. 


'^ 


\ 


V 


\ 


:\ 


lV 


'<^. 


'^Q 


.v^ 


c^ 


%• 


0 


[ 


CIHM 
Microfiche 
Series 
(l\/lonographs) 


ICMH 

Collection  de 
microfiches 
(monographies) 


Canadian  Institute  for  Historical  Microreproductions  /  Institut  Canadian  da  rnicroreproductions  historiques 


rkCk 


Technical  and  Bibliographic  Notes  /  Notes  techniques  et  bibliographiques 


to  th 


The  Institute  has  anempted  to  obtain  the  best  orininal 
copy  available  for  filming.   Features  of  this  copy  which 
may  be  bibliographically  unique,  which  may  alter  any 
of  the  images  in  the  reproduction,  or  which  may 
significantly  change  the  usual  method  of  filming,  are 
checked  below. 


a 
n 


Coloured  covers/ 
Couverture  de  couleur 

Covers  damaged/ 
Couverture  endommag^ 


Covers  restored  and/or  laminated/ 
Couverture  restauree  et/ou  pellicula 


n 


□  Cover  title  missing/ 
Le  titre  de  couverture  manque 

Coloured  maps/ 

Caites  g^ographiques  en  couleur 

,,  Coloured  ink  (i.e.  other  than  blue  or  black)/ 
^  I  Encre  de  couleur  (i.e.  autre  que  bleue  ou  noire) 

n 


Coloured  plates  and/or  illustrations/ 
Planches  et/ou  illustrations  en  couleur 


□  Bound  with  other  material/ 
Relie  avec  d'autres  documents 


0 


Tight  binding  may  cause  shadows  or  distortion 
along  interior  margin/ 

La  reliure  serree  peut  causer  de  I'ombre  ou  de  la 
distorsion  le  long  de  la  marge  interieure 


□  Blank  leaves  added  during  restoration  may  appear 
within  the  text.  Whenever  possible,  these  have 
been  omitted  from  filming/ 
II  se  peut  que  certaines  pages  blanches  ajout^s 
lors  d'une  restauration  apparaissent  dans  le  texte, 
mais,  lorsque  cela  etait  possible,  ces  pages  n'ont 
pas  ete  filmees. 


L'Institut  a  microfilm^  le  meilleur  exemplaire  qu'il 
lui  a  i\i  possible  de  se  procurer.   Les  details  de  cet 
exemplaire  (qui  sont  peut-4tre  uniques  du  point  de  vue 
bibliographique,  qui  peuvent  modifier  une  image 
reproduite.  ou  qui  peuvent  exiger  une  modification 
dans  la  methode  normale  de  f  ilmage  sont  indiques 
ci-dessous. 

□  Coloured  pages/ 
Pages  de  couleur 

□  Pages  damaged/ 
Pages  endommag^s 

□  Pages  restored  and/or  laminated/ 
Pages  restaurees  et/ou  pellicultes 

Q  Pages  discoloured,  stained  or  foxed/ 
Pages  decolorees,  tachetees  ou  piquees 

□  Pages  detached/ 
Pages  detachees 


Th«i 
pOHi 

Of  th 
filmii 


Origi 
bogjr 
tholi 
•ion, 
othoi 
first  I 
tion. 
or  Nil 


0 


Showthrough/ 
Transparence 


0  Quality  of  print  varies/ 
Qualite  inegale  de  I'impression 

□  Continuous  pagination/ 
Pagination  continue 

Includes  index (es)/ 
Comprend  un  (des)  index 


Title  on  header  taken  from:/ 
Le  titre  de  I'en-t^te  provient: 

□  Title  page  of  issue/ 
Page  de  titre  de  la  livraison 


Tholi 
shall 
TINU 
whici 

Mapi 

diffor 

•ntiri 

bogin 

right 

roquii 

moth 


□  Caption  of  issue/ 
Titre  de  depart  de  la  li 


ivraison 


n 


Masthead/ 

Generique  (periodiques)  de  la  livraison 


^/ 


Additional  comments:/  Pages  2%l-252  are 

Commentaires  supplementaires:       1393J-*7I   p. 


repeated.  Pagination  is  as  follows:  [i]-x1,  [l]-392,  [i]-[iii]. 


This  Item  is  filmed  at  the  reduction  ratio  checked  below/ 

Ce  document  est  filme  au  taux  de  reduction  indique  ci-dessous. 


lUX 


14X 


ISX 


s/ 


22X 


■;iix 


30X 


-— T" 


12X 


16X 


20X 


24X 


28X 


32  X 


!t 

e  vue 

on 
s 


Th«  copy  filmed  h«r«  has  b««n  r»produc«d  thanks 
to  tha  ganaroaity  of: 

Library  of  the  National 
Archives  of  Canada 


Tha  imagas  appaaring  hara  ara  tha  baat  quality 
possibia  conaidaring  tha  condition  and  lagibility 
of  tha  original  copy  and  in  kaaping  with  tho 
filming  contract  apacif icationa. 


Original  copiaa  in  printad  papar  covara  ara  fllmad 
beginning  with  tha  front  covar  and  anding  on 
tha  last  paga  with  a  printad  or  iiluatratad  impraa- 
aion,  or  tha  back  covar  whan  appropriate.  All 
othar  original  copiaa  ara  filmed  beginning  on  the 
first  page  with  a  printed  or  iiluatratad  imprea- 
sion,  and  ending  on  the  laat  paga  with  a  printed 
or  iiluatratad  impression. 


The  laat  recorded  frame  on  each  microfiche 
shall  contain  tha  symbol  --^  (maening  "CON- 
TINUED), or  the  symbol  V  (meaning  "END"), 
whichever  appiiaa. 

Maps,  platea,  charta,  etc.,  may  be  filmed  at 
different  reduction  ratios.  Those  too  large  to  be 
entirely  included  in  one  expoaura  are  filmed 
beginning  in  the  upper  left  hand  corner,  left  to 
right  and  top  to  bottom,  as  many  frames  aa 
required.  The  following  diagrams  illuatrata  the 
method: 


L'axamplaira  filmi  fut  raproduit  grica  i  ia 
ginirositi  da: 


La  bibliothique  dei  Archives 
nationales  du  Canada 


Las  imagas  suivantas  ont  Ati  raproduitas  avac  la 
plus  grand  soin.  compta  tanu  da  la  condition  at 
da  la  nanat*  da  l'axamplaira  film*,  at  an 
conformity  avac  lea  conditions  du  contrat  da 
filmaga. 

Lee  exemplairaa  orig^naux  dont  la  couvartura  9n 
papier  eat  imprimAa  sont  film4s  en  commancant 
par  la  premier  plat  at  ti  tarminant  soit  par  la 
darniAre  paga  qui  comporta  una  amprainte 
d'impraasion  ou  d'HIustration.  soit  par  la  sacond 
plat,  aelon  le  cas.  Tous  las  autras  axamplairas 
originaux  sont  filmAs  9n  commancant  par  la 
pramiAre  page  qui  comporte  une  amprainta 
d'impraasion  ou  d'iilustrstion  at  an  tarminant  par 
la  darniire  page  qui  comporte  una  telle 
empreinte. 

Un  dee  symbolas  suivants  tpparaitra  sur  la 
darniira  image  de  cheque  microfiche,  salon  la 
cas:  la  symbole  — ^  signifia  "A  SUIVRE".  la 
symbols  ▼  signifie  "FIN". 

Les  cartes,  planches,  tableaux,  etc.,  peuvent  Atre 
filmAa  i  dee  taux  da  reduction  diffirents. 
Lorsqua  le  document  est  trop  grand  pour  ttra 
reproduit  en  un  seul  clichA.  il  est  film*  A  partir 
de  Tangle  supArieur  gauche,  de  gauche  k  droita, 
at  de  haut  an  bas,  •n  prenant  ia  nombra 
d'imagea  nicassaire.  Las  diagremmes  suivants 
illustrent  la  mithode. 


•2,  [i]-[iii]. 


32  X 


1 

2 

3 

1 

2 

3 

4 

5 

6 

?R 


SE 


WITH 
Til 


AVI 
TO    ADl 


A   MANUAL 

•>»•  THK 

I^RA(:TI('EA.\J)PRori:i)iKi: 

IV   TJIK 

•SEVERAL  COUKTS    HAVING   (  ,V,I.  JURfSDItTION 

IN    THK 

J'KOVIXCK   OF   QVEUKC 

f'oNTAI.Nr.M;     THK 

THK    AtTH.,K,TIKH    .S    HKn.HTK,.    „v   THK  r...HM.SS,o.v.H8 
AM.    RKKKKf-NCKS    T.,    8lBSKgrK.VT    r.KCSla.VS 

u,S(i    iifr 

RltKS   „K   HKACTH-K  ..K  THK  SUO  .SKVKKM.   COURTS 
AND  TAn.KS  OK  THK  TA«,.K  OK  KKKS  .so   ..fTiKH  P.y  VI.Lr 

OTHKK    OKK,CKKH    OK   THK    .....S   OV   ....    ..„oCKK,h": 

WITH    VARIOUS    r,THKR    r.SKKlf,   M.VTTKR     A.Nj 
A    OK.VKRAr.    I.VDKX 

■* 

I  VAX  Wf>THF.R5iPOO\.   F.,,,„ 


MONTREAL 
]>  A  USON      P,  R  or  H  V.  R  s 

1870 


I- 


Jm,), 


.ll'l'l.lll,^  1,,  .\.  t  ..I  1" 


I> 


w.is    I! 


i<"TH^t..s.    Ill    ill.'   ntVir.-  ,it    lliQ    M 


iiiniii.-iil   ,.1  t    II. .1(1.1,  ill   iIk-  y.Mr  i'-.,    i 


>» 


IllWdl    lit    Av'liriil 


This 


MoNTUE.iL:  Printed  by  the  Montreal  Printing'  an.I  Publishtn. 


ng  Company. 


f  yi-ir  |V;.,   i,^ 


..    Ti» 


HKxXRY  JUDAII,  ICso.,  O.C. 


«ltllJ\|..HUI     (...|«I,»1,.M 


This  Work  is  A 


l-FKCTIONATKLV     DEDICATE 


D 


iJr 


Gr 


\TKFrr,    U  KM  KM  l!k  AN'CE 


OF 


Much  Kim 


>N'K.SS. 


Company. 


i! 


Whc 

in  fore 

the  Hui 

edit  ion 

the   jirt 

t'xi*<te(l 

it    him. 

Hont  CO 

of  yuel 

"Jitiffiio 

It  is 

which  ( 

jirintcd 

at  the  1 

fouml  ii 

the    iiitt 

been  ch 

facing  t 

which  til 

tory  niiil 

With  1 

that    it 

Vic,  c. 

correjipoi 


I'KK  FACE. 


^^  hen.  after  the  Code  of  Civil  l'r.,..,u,r.  ha.i  hoon  .o„,e  time 
•n  for.,.,  the  present  writer  perceived  that  no  other  .non.,.,.  of 
the  Bar  .eemod  likel,  to  undertake  the  puhli.hin;,  of  .„.  in<i.....d 

e.lMio„.,t   it.   f,.  the  u.e  of  the   |.:n,,i.h-.-peakin,  „......,,,.  of 

the  prufe««.on.  feelinK  how  „n...h   ,he    «an,    for    .u.h    a  work 

exited,   he  thought  that  he  n.ight   po..ih,,    u.-efuli,    atten.pt 
.t    hunself.    and    aceordingl,.   not  ahout  the    tank.      The    pre 
.ont  compilation  i.   the   result,    an.l.    in  offering  it  to  the  Bar 
..f  (Quebec,  the  eo.npiler  ventures  to  express  a  hope  that  it  may 
.at.sfactorily  answer  the  purposes  for  whi.h  it  is  designed 

It  is  to  be  regretted  that,  owing  to  that  portion  of  the  work 
-h.oh  oontainn  the  articles  of  the  Code  having  been  already 
l>r.nted  when  the  statutes  affecting  many  of  them  were  passed 
at  the  last  session  of  the  Provincial  Parliament,  it  has  been 
found  impossible  to  make  the  text  of  the  C.de  correspond  to 
the  alterations  thereby  effected.  The  articles  which  have 
been  changed  will,  however,  be  found  indicated  on  the  p.go 
facing  the  commencement  of  the  Code;  and  the  statutes  by 
wh.ch  the  changes  are  effected  are  embodied  in  the  introduc- 
tory matter  (  T.  pp.  xxxv  to  xxxviii  po,t.) 

With  regard  to  article  360,  relating  to  jurors,  understanding 
that  u  was  to  be  altered  in  conformity  with  f|,.>  u-t  •>,•> 
Vic,  c.  22,  Stat,  of  Q..  the  text  of  the  Code  was  uutde  to 
cr.rrespond  with  that  statute,  which  makes  it  almost  identical 


y|  PRKFArK. 

Willi  tlio  law  as  it  r.-pw  .«liin(l.-.  Tlu'  wm.l-  "  liii.-hc-  or  Iho 
IfKislHt.ir.,  th.'r.M.f'  hIiohLI.  h-.wfv.r.  n-piiioo  tlu«  word  Ciinii.lii, 
at  111'-  'ii'l  ol  tho  thir-l  dnUHc  tht-rtMtf. 

An  onii^Hion  has  inadvortently  occurre.l  iit  i-iige  :^l  1.  wl.ero 
Hhuuld  hiivo  been  inserted  the  items  a. Med  (..  the  taritl"  "f  fe.'S 
l.ayahlc  to  advocates  in  appealalde  caces  in  tl»c  fireiiit  ('..urt  nf 
1H62,  whieh  iteiiu-"  were  not  abrogated  hy  the  taritT  <.f  the  -ttth 
Doc,  IHCH.  They  arc,  however,  to  he  found  in  the  aiipcndix, 
ininicdiateiy  h.d'oro  the  index  (]..  ;Ut2.) 

Ill  liou  of  further  j-reface,  the  compiler  hue  placed  in  the 
comnicnccnicnt  of  this  work,  as  (though  open  to  soino  criticism 
still)  a  far  hotter  introduction  to  the  subject  than  any  he 
could  hope  to  write,  the  remarks  made  by  tiie  late  Chief  Justice 
Sewell  on  pleading  under  the  old  French  law,  in  the  trial  of 
Forbes  Vi.  Atkinson  (i-.  Stuart's  lloports,  \>\>.  107  to  I  IB). 
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A  SHORT  DISSKRTATION 

ON 

LAW  ri.r.ADi\(;   i\   i.<»\vi:r  rA.\Ai)\ 

BV 
THE    I.ATK   nilEK  JUSTKK   SEWELL* 

LooKAi,,  MsriNfT  and  coxsistk.vt  fr.KAnixo  is  essential  to 
the  rigiitndministriition  of  justice,  and  to  facilifaff  the  nltain- 
inont  <il"  this  importaiit  ot.joct  the  several  furins  ol  |,l(.ii(li,ij,'s, 
i'r)ntaineil  in  tli.-  aj.j>en<lix  to  the  rules  and  orders,  have  been 
lirescrihed.  The  prim-iple,  upon  which  these  forms  are  founded, 
should  he  thorou;,'hly  understood,  and  I  shall  avail  myself  of  tho 
ojijiortunity  now  otfered,  to  e.Xjdain  them  f^enerally. 

Kvfry  contested  suit  at  law  consists  of  the  <l'm,in<lf  on  ono 
side,^  and  the  'l>/,nxr  uj.on  the  other.  Vide  the  words  "  /ntm- 
tlilx"  ,t  '•  Artiriiliitioii  <Ux  fuitx"  m  the  li<i„rt,urf.  The  term 
>l<m,i»'l.-  imjdies  the  representation,  and  the  claim  of  redress, 
which  tho  plaintiff,  in  any  instance  or  suit  at  law,  makes 
against  tho  defendant,  for  or  by  reason  of  the  futtH  which 
constitute  his  cause  of  action  ;  and  a  d<:m<in<l<-  is  therefore  said 
to  be  "  the  exercise  of  a  rij^ht  of  action."  f  Tne  term  (l>u'»nHr, 
on  tho  other  hand,  implies  all  that  the  defendant  offers,  by  way 
of  opposition  or  resistance,  aj^ainst  the  plantiff's  <l<m,inde.  \ 
The  matters  which  constitute  tho  d>nvmd)  and  tho  f/c/V«*e,  in 
any  case,  aro  respectively  set  forth  in  the  pleadinjfs  of  the  par- 
ties, which  vary  aecordin)^  to  the  grounds  upon  which  they  are 
made,  and   tho  objects  they  are  desi^jned  to  attain. 

Pleading,  therefore,  is  the  statement  of  the  facts  which  consti- 
tute tho  plaintiff's  cause  of  action,  or  the  defendant's  ground  of 
defence,  exhibited  in  writing  in  technical  form.  It  is  the  mode 
of  alleging  that,  wliich  is  afterwards  to  become  in  evidence  the 
support  of  the  party  by  whom  it  is  alleged,  ||  or,  a  simple 
negatur  of  that  which  is  alleged  by  an   adversary  ;  tho  former 


*  This  essay  is  f.aken  from  Stuart's  L.  C.  Roi.orli*,  p.  10". 
t  7.  Pigeau.  S."?.  '  ' 

t  1.  Pothier  4to.   14.— Code  Civile,  5,  tit.,  art.   \»i 
1113  T.4lep,  159.— Doug.  278, 
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aro  to  follow,  arc-  alL-i^.M!  tinii  sot  forth  di.-tinotly  as  to  timo, 
liluco.  i-erson  ancl  circiiinstan.-o  ;  f  without  coimnent  or  arKU- 
inont  of  any  kind.  |  And  to  the-  lihel,  whii-h  should  contain  all 
that  is  necessary  to  justify  tluM-onclu.-ion  and  no  more,  is  added 
tho  jir.vyer  of  the  pleader,  in  apt  words,  for  that  speeitic  remedy 
or  relief,  to  wliidi  hy  law.  the  fads  which  he  has  lihelleil  entitio 
him.  and  this  i,-  the  <'oncliision.  ;]  A  ne>,'ative  pleading',  in 
like  manner,  consists  of  two  parts  ;  of  a  direct  (Iene}j;ation  (d' 
that  to  which  it  answers,  and  of  the  conclusion,  whi<di  asks  that 
relief  or  reme<ly  to  whi(di  the  ph'ader  will  he  hy  law  entitled,  if 
that  which  he  denies.  In-  not  verilied. 

In  the  law  of  Kn^rl.Mid  it  is  a  jjeneral  rule  in  pleading',  "  That 
"  a  mere  prayer  for  judj,'inent  without  pointing  out  the  appro- 
"  priate  rem-iiy,  is  .sutlicient.  and  that  the  facts  bein;,'  fhewn, 
"tho  court'.'  ojficio,  in  bound  to  pronounce  the  proper  judi^- 
"nient."  §  Hut  tho  reverse  of  tliis  rule  is  the  principle  of  tl?e 
law  of  Canada.  With  us  the  .onclusions  are  held  to  bo  essential 
to  tho  proceedin;,'s,  1!  and  must  contain,  il  jjciiu  <U:  nu//it,',  all 
that  tho  jiKlgment  of  the  cmnt  mu.«t  comprehend.**  For 
although  tho  conclu.sion.s  m.iy  by  tho  court  bo  allowed  or 
rejected  ///  tot,,,  or  mo(lifio<i  and  allowed  in  part,  and  rejected  in 
part.ft  still  what  is  omitted  in  the  conclusiitns  cannot  be'suppliod 
by  the  court,  not  even  if  it  appear-  in  sub.stanco  in  tho  body,  or 
lihel,  of  the  pleading.]::^  ^ 

Tho  </r,'l„n,t,;,n  is  tho  lir.^t  pleading  in  every  case.  It  sets 
forth  tho  facts  which  constitute  the  plaintiff's  <l,w,ii,ile,  and  is 
always  an  atlirinativo  pleading.  I'lmn  are  the  pleadings,  which 
sot  torth  tho  d>j,iis,^  „f  the  defendant,  and  these  aro  soniotimcs 
negative,  and  sometime.-  allirmativo.  A  negative  i)lea  denies 
tho  matters  which  con.stituto  tho  grounds  or  j'omh  of  tho  plain- 

*  Henneoius  in  Pandectas.  part  2,  s.  32— Brown's  Civil  Law, 
vol.  !.,  Ji.   .{5. 

t  I  Pigeau,  2116,  270.— 1  (hiurot,  4.-Codo  Civile,  tit.  2,  art.  1, 
and  tit.  2(1,  art.  1. 

}   rth  Pothier,  4to.,  55,  art.  4,  c.  .'i.— Code  Civile,  tit.  20,  art.  I. 

II    Kepertoiro,  vrh„,  Conclure,  Svo.,  vol.  .viv.,  p    77 

§  -Jtl'  Kn.«t    502,  50y  ;   5th,  //,.  270,  271.-l.-t  Chitty,  243.  445. 

L  ,  , V  ;  '^*-'I'"«"t"iro,  8vo.,  p.  77.     viri.,,  Conclure. 

U  i,l\  ,  ",    ^''^i'^^'t"'''*-'.  «vo.  p.  78.— Code  Civile,  tit.  2,  art.  1. 

^1  V'-  '^^M'^''f'>'r«-'.  Ih  78  and  17.— Vol.  p.  479,  verbo,  Do- 
inamie.—  L.  C.  Denizart,  turb,,,  Conclusions,  vol.  p.  83,  no.  2. 

i;    14  Vol.  Repertoire,  8vo.,  pp.  7(1,  7«,  -I  Pigeau,  3yi>,  400, 
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'rlli 


of  (/....  -no.rJi!.^7i,j':^;  ,,,,:;/:;;::i;;[„"i'':'  vv'-"  '■■^''"'■'^ 

an  I  will  „wai.l  ,„  |,i,„  ,|.,.  . '  ,  r  ,  r     /  '  '."  '""  'J'"'''rati„n." 

«I-i,ically  ...  iorth  ana  .u"^  ^;r  rh;Xt  "'l'"^^'  T''''"''  '- 
promiHos.*  Uy  tho  kiiiL'-H  wrir  r  ■*^"'  '■'■"'''  "f  'ho 
the   .,erena,u/i.   .nn.':':,,:/  ^  Z'  ..I;,;;"";;;:,  "/  '-/ '""iu„, 

an<l  If  he  apix-ars  (to  i.rt-vonf '    i  ■     .  '  'loHarat..,,,  '•;  | 

Till.-)  f<in.«titntes   tho   tir<t   irr,.;t     i-    •  • 
would   bo   .-ontrary  t     I.   V    ,.  o.  '",'""  '"  1''^''^'' •   f"r.  as  it 

what  „o  oourr  laufullVn;  '' wh  ;U';'h;:V""  ?'"-"«-""y 

to   an.swor."  n.ust  ne.v-ssarily  bo   a  V.r  '''"  """"'"""' 

c-a«c..s  in  which   the  dofondant^.'u  •  .      ':';V':;'7  "."/'"'•.'/>"  all 
to  answcM."     Forwhi.h  rcanoMK     f         i  '"'  "*  ""'  '"'"•"' 

«'"  by  law  bound   to  .L'wrr  '  h'  i     /''••  "':"^''"^  "  '»""  ''«  i'^ 
/'■'.*.  hi.   plea  or    ploa^    U.    ihi.    ..  r    T^"\":'^   '"  «'•'.  '"  /'"m.. 

-ch  piia  i«.  ^^bat  iL  uuts':;ri:^r^''''^  ■;'"  f^"^ 

king   now    hero,    /,.   l„„.    ,„„'''    /  '^^  "    '^""-    '•"•«!    the 
technically  distinguisbod  fV  i,/     ''; -'V ''     ^''^^     "'•«    "'""-e 

(an<l  are  thence  cilod''  J,  '  '  '''""'  ""'^^'^''-  ">"  ''""""'/'• 
«A    «o.   /.o.evX^'-  A        cl  :"'''■''''?    >  •'.Vthe,i,k.or-Vm, 

plea.  A  negative  plea  ne ce  '  iv  k  •  '"'  ^'"  '^  "^K-Uivo 
^^tated  in  the  .locIarati..ram  1  e  .  ".  »  ^'''■TV'^'''"  "'"  ^''^-t'^ 
instead  of  .hewing  "  tha    I  o   i.    ,ot^  "'.''  ''•''  '"'^■''  '^  l''«''' 

would,  in  fact.  auMver  tt.  1.  .w^  "a  "T,.:' i";'  "•/--'-■.'• 
therefore  ..lead  afllruiativelv    fb.    ...    .♦  the   ,lefen<lant    n.u.t 

the  .uppoJt  of  in/avoimVn  '(<':';  ri";:;';"'^'^  'f''-^  '"^ 

answer"),  all./,'..  ,A  «„„  /...,V,/; •  re  V'  -  '  >''''  -"""''  *" 
reason  (that  is,  because  they  cam  oi    invCZ'  /'^"- '^  •^'^"'« 

--^th,  robaiyr^^^  they 

*  Rules  and  orders,  n.  2.33 
t  ^'!'-  p.  K'l. 

e,4t!YXm:.,ril  S;  ,1;;,.':;'^  ;::i:;  ^" 'V;.  -  p- 
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♦  .''erpillon,  p.  54,  note  2. 

t   /''•  p.  o4,  note  2. 

t   Uules  and  orders,  p.  2.'U5.      ]  pi,..    i«o 

Kill  1  .  '  '**ft»lO*,. 

iiles  and  orders,  p.  2o}. 

i  L.    V.    Denizart,    vol.    viii      i>     r,'«  / 

{--^aor,  see.  2.-7  Pothior;;":  J^u  s;^;.  7   u.^ T\Xr^ 

Kej.erto.re.  r.rto  Fin.,  vol.  xvv.,  8vo..  p.  .l^ls^l^dH^n,  J^^ 

1'  Rules  and  orders,  )».   2;U5 Jou^so  r   p         .    • 
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Ill  thi'x  I'niK'  hy  law,  to  an  o.xein|ifi<iti  fnnii  the  common  ohiijjation 
to  iinswcr;   and  this  i.«  tho  i j-<i i,iii,u  ililni-iin-.* 

Whi-ii  /'«»  '/'■  U'lit  /ifitr/tlir  an.'  allmvcil,  tlm  liiilniifr  or  fiiit  in 
citlier  !^iisjifiri(li!il  until  the  courl  has  authority  to  jirooe*?'!,  and 
to  <Miiii|i<'l  an  anr<wer,  or  tin-  writ  and  j)roocs!<  ml  re»/iitinl> nilum 
anil  tlic  dci'laratiuii  arc  d<.'<'larcd  to  lit-  null  and  of  uo  cfTfct  ; 
the  dfli'iidimt  in  the  latter  ca.^c  liciii^^  di.-i'hartfcd  or  disniinMod 
out  of  court,  and  the  jilaintitr  oi)Ii;;t>d  to  !*ui}  out  ;i  new  iiroeesH 
III/  !•' >i/)i)ii(/t  niluiii  ;  but  when  they  arc!  overruled  as  frivoltuiH, 
the  delendant,  within  tho  unio  limited  hy  the  juaetiee  of  the 
court,  is  hound  "  to  answer  to  tho  jiliiintitf  of  the  ilniinii'l'  eon- 
taiiied  in  his  declaration,"  hy  o  /il<<i  tn  thi-  miinn,  of  which  we 
will  now  eni|uire.t 

As  that  i.1  a  jtreliminary  pleji,  nr  jin  '/<■  nun  firn</(lir,  which 
questions  the  authority  of  the  court  to  eiMnpel  an  answer,  and 
(I'trs  lint  put  in  issue  the  rij^ht  of  action,  as  it  respects  either  of 
the  parlies  to  the  suit,  or  tiie  subject  matter  iii  tho  suit  :  ho  «• 
runn  iKii,  n  plea  to  the  action  is  that  whii'h  iIoih  put  in  issue  the 
rii,;ht  of  action,  as  it  respects  the  parties  or  tho  subject-matter 
of  tho  suit,  and  (/'«x  nut  <jiiestion  the  authority  of  the  court  in 
uny  minnier. 

The  ri;^ht  of  action  is  put  in  i.HSue  by  a  nej^ativo  plea,  deny- 
ing the  case  staled  in  the  declaration,  in  jioint  of  fact,  or  in 
j)oint  of  law  :  ami  all  such  pleas  are  "  (ti'/<  nsts  an  /'hhIh" ;  for, 
as  they  contest  the  very  f^rounil  or  fiinilx  of  the  plaint  ill's 
d<  ni'indr,  by  denyinj?  the  truth  of  the  facts  set  forth  in  hi.s 
declaration,  or  tho  validity  of  tho  law  which  ho  avers  to  bo  tho 
result  of  the  facts  set  forth,  they  iiro  distiiifjuishod  from  other 
pleas  and  from  the  aj^grejj;ate  of  pl(>;is  (which  is  implied  by  tho 
word  i/r/rnsi  in  its  j^eneral  acceptation)  by  the  particular  de- 
scriptive title  of  "ili/insi/i  nil  /'iin/"."^  The  rij;ht  of  action 
is  al.so  put  in  issue  by  any  atlirmative  jden,  which  sets  forth 
and  ))leads  any  matter  relatin;^  either  to  the  j)arties  or  to  the 
subject  of  the  suit,  which  of  iis<df  is  suflicient  in  Imr  to  autho- 
rise a  judi^ment  for  the  defendant,  notwithstandini;  the  facts  set 
forth  in  the  dcclarution  of  the  plaintitV;  and  all  sticii  pleas,  for 
the  reasons  before  given,  are  i  .••<  f  iitiiinn  ;\\  but  as  (!Xce|itions 
i»f  this  kind  have  a  ti  nd<  na/  in  (mr  to  bar  the  ]daintifi''s  action 
for  ever,  or  to  abate  it,  until  tho  disability,  or  other  clfect  of  the 
matter  plea<led,. shall  have  been  removed,  they  arc  distinguished 


,    Fins    do   non 
vol.  XXV.,  8vo., 


*  L.  C.  Denizart,  vol.  viii.,  p.  6.'i8.  r<,l, 
proc^'der,  ss.  1  and  2. — Kepertoire,  vciIid,  Kin. 
p.  ()2.— 7  Pothier,  16. 

f  Rules  and  orders,  sec.  7,  arts.  8  and  *.>,  pp.  68  and  69 

X  7  Pothicr,  14. 
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Hon  obligiitiMn 

iiinir  or  fiiit  in 
I  iirooec'l,  aii<l 

ri'n/iiinil'  niliiiii 
<i  iif  no  I'tTcrt  ; 
>\  or  (lisrni.-'cod 

ii  new  jirix'cHH 
I  us  frivolouM, 
iiac'tiee  of  tins 
'  ilniiitnitr  eon- 
'I,  ol"  which  we 

rnc'ili-r,  which 

III  answer,  iind 
jicct.x  i' it  her  of 
tho  suit  ;  ,mo  >■ 
lilt  in  issiio  tho 
siil)ji!ct-iiiiitter 
of  the  court  in 

ve  plea,  deny- 

I  of  fact,  or  in 

II  fiiiiils":  for, 
tho  jplaiiitill's 
t  forth  in  his 
Ivors  to  be  the 
led  from  other 
iiiiplied  l>y  the 
|(articuliir  de- 
•i;?ht  of  action 
licii  seta  fortli 
irtics  or  to  the 
!  hiir  to  autho- 
ij;  tiic  facts  set 
siicli  pleas,  for 

as  exceptions 
aintift"',«  action 
or  effect  of  the 

distinguished 


Fins    de   non 
ol.  XXV.,   8vo., 

i  and  69. 


from  that  class  of  exceptions  which,  under  the  title  of  i.ielimi- 
iiary  pleas.  ory/,.«  ,/.  „..„  ,.r..rr,l.,.,  tend  inerely  to  show  finit  the 
dotendant  i^.  not  hound  to  answer;  l.v  the  d'cMTiptive  titl..  „f 
'',.,r.,,,,„n,  ,,/nn,i.l-i '■'■«,„  .(r;i>  - :  ,he  wurd  ,„  r.  ,L.,..ir.  (,>,„„ 
ttie  Latin  f,r,„„rr,,  to  destroy)  hein-  used  f,  express  their  le?al 

It  is  .d.vious  that  a  defendant  r:,n  have  but  two  sources  of 
deJence,— his  own  strength  and  the  weakness  ..f  hi.  adversary 
and.conse.|uentIy.  all  pleas  to  the  action  must  I-  either"/,-' 

r.,.ti..n.    ,.,:,:, „,.t,.ir..  .n    ,/,■..,;,'•    „r    ••</,/,„„,    „„    /,„„^,"-_,h„ 

torn.er  ..oniprehendin-  all  pleas  to  the  action  which  are  founded 
upon  the  detendants  „wn  stren^^th.  that  is.  upon  new  fa.ts  not 
s  ated  in   the  declaration,  upon   which   (haviiii;  set  then  turth) 

I'r,     '/"'.'."  '"""■    '"  ""■  l''='i'"if:    'I'"   ••■•tfer  .•oniprehendin/' 
all  pleas  to  the  action  which  are   founded  upon  tin-  weakness  .,f 
the  ,,l,u„,„1.  that  IS.  upon  the  intrinsic   inelliciencv  of   the  e««o 
Which    he    .ets   torth  in    his  dclaration.  in   tact  or  in  law.  i^^n 

Wlllcll    llf  1/   III/,-,     ItHltr.  ' 

As  every  'lOm.,  „„/..„,(,  ref.-rs  entirely  to  the  matter  which 
IS  stated  in  the  declaration,  and   is   -rounded  wholly  „,,.,„  ,(„ 


,,.♦,1         ....       .  ,  -•     "^■"  ■■'"•'ety,  must  nocessarilv 

^et  them  fortn  with  certainty  as  to  time,  place,  person,  and  eir- 


1 

by 


IMea.  of  ..,/,./;„..  „.  /on.f."  are  divided  into  two  classes. 
.  /''./"ni'-  an  jond.  .„  dn.ltr  which  denie-  the  jaw  •iv.>rre, 
y  the  plaintift'  to   bo    the  re-ult  >,r  th  .   ,     ,,  '-'w   im  rred 

I  --    lui.   ii,.!ur  or  tfu;   uuiitcr.s    stated   in  the 


*  1  Bornicr,  .W.— 1  Pigeau,  1.51. 

t  Code  Civile,  tit.  20,  art.  J.— Chitty,  217, 
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donJaraf.on:*  and    (2.)    "  ft/On.e   nu    f„n,h   m    ,\n, '•    whi.. 
dc,.H.s  ,  ...    ,ruth    „f   the  .naftorn   .tntoi    in    tC  ClaraTi^n  ' 

^"'"/^    to   ,h,.    rh  „;..,„/.-   of  tho   .1,    ntmi/.r    '"''*''''''' 
tainc.l,"  aver.     "  th,.f    .      'n*^  I"l"i  ififl    ,„   his  .i.-olaratioi,  coti- 

sit;  SS5E€T-?-'---i:? 
f..r  •■  »,,,,>.„  „„  /„„,,,  .,;■  £'■*'.,'";,:  ',',',,;,,■;'";"';■'• 

manner,    .hvido.l    i„to    two   .-lassos  •    r     i.l.:.  ...„.T'    '"  .'."'*'' 

If* 


manner     ...vidod    i„to    two   .-lassos  :    I.   ^V  ,    ,na  I,"  -.     /• 
toirr/rn  droi,  ■    and     hot.  .li   f-'^    ton,  pofary  .■.,;;  ,.t  I  „n.   f,^r.,„,,. 

the  io,ai  ea<;:,;  -H  ^ ^.o  f nf:";  i;;';:,;:^"'^?':;"-'-"'  f-" 

poren.j.turv.  l.e.auso  hot /email  0,^,,  '*"^^  a>o  equally 
they  are  pl.-aded.  hut  tl  eir  u  i  .;  o^  '  ^  /'''  f  '/'"  *"  «''''^^'' 
judgment  in  favor  of  th     dcfVn  la       m    n         "'      "'^ '""»*'•     A 

i  proLnnee.;    and  hJn.^'^^^l^ailL  '^l^  '?'"  T"'""  '"  ^"^•''  '^ 
«"t  a.  j.ulj,,ne„t   in  favor  of  a   If^^.lant    ;;;;:''  ''7'""'""-" 

;^zsv:;:s'";;n,i["th^^  ^v;^":^>";;o;r;i^  s:z 
"^-er,ieade;-a:;ri.^:e;l:-^:;':i-;,;;;-/--^^ 


*  7  Pothior,  14. 
t  Jh. 

X  Knles  and  orders,  n.  '>44 

II    /<!'.  p.  24(!.  ' 

§  Hoe  1  Pigean.  j».  150.     "Cos 


.0  demandeur  dJ  ^^Z^^-:^^  'j:!^:^,  /^ /^"^ 
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fit'fliir.'ifidii  o(iri- 
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y  ami  alfo^othor 
T  the  |.';iiiitifl"  Ui 
)  flic  cii(i(>|ii^ioriri 
'III,  r,r  I  ho  nctinii 
n<l  fhcroforo  (hy 
Piit  ipf  fho  oiiiirt, 
bt'  iii,>iini."'S('(|."t 
ill   liko  iiintuiiT, 
|iliiiiititr  in   hi.x 
''Kilt ion  •    of  tho 
siiiil  ilfi'lnrfition 
1  an>  wholly  and 
'.  II ml   thercforo 
iKitrmvnt  of  (he 
tills   behalf  bo 

"   are.    in    like 
iial  §  I  .rcf fitionn 
>/iti'>iix  />/!>■  Ill  fi- 
re derived  from 
oth  are  equally 
letion  to  which 
t  tho  same.     A 
letiial  ' .rcf/,fi„n 
tion  in  which  it 
"i  i»r/i*-lurllt\" 
n   a  tenij)orary 
ban   abate  tho 
•   ctfeet   of    tho 
iJ   therefore   it 


zii 


p{iellcs  oxecp- 
't'lit  a  excluro 

'■  ira  frrtijix,  sdit 

■rjietiia;,"    and 
0  Roman  law. 


•  «  a  bar  to  tho  action  /or  ,,  u,„r  „nly.  and  hence  tho  title  of  «- 

In  the  perp-timl  r.rc,./,,„„.  f./rri,i,.,.„r,.  ,„  ,/,,,>,  „„.  dcfen.lant 

^  •-';••-«;•••'"'< -■^•-ex,.ep,ion;:'h;;;;\r:^^^^^^^ 

•  when  and  a-  the  .•..iirt  .hall  direct,"  avrrinL'  that  l.v  r' 

.i-rrcof. ...hc piainti.r A., / .,.„„.„ \, '.."It    v..' ,;;:;;;" 

ta.n   ..„,,, ....n  ap:a.n.t    him  (,he  delcndan,).   f..r  or  hv  re.^n 
"I   the  matter,  or  thiii.v.  in  hi.  de.|ara.i.,„  >,.,  forth  and  alle^  d 
-T  ot  any  ur  either  of  them  -;    and  therefore  (by  hiV  •   n      ni    o 
bo  pray.  ••  ,hat.,.r  ,.....„...,  nfun^niU,  by  the'jud.M,    n   "f  t lo 

m":  d'^nriK^' V'^'"  '''"'"'"^ '"  ^'"^  '>ehiif  tiay 'h "' i'r 

ii.-se.l     ♦       In   the   temporary  '■>■<■.,.,;„„  ,,^,;.„n,tuirr,n    dr.  it 
the  defendant,  m  like   manner.  ••/„,■  „„„',,•  „nto  th..    /  / 

;.Mh..plainti,r  in   hi.  ,leclaration  contained.  "f'',rth'':m;' 
i.bcl.  the  .pe.ial   fact.,  which    constitute   the  groun.l    d'    he  e, 
.  oprion    winch  he  offer.  <•  to  prove  when   and  a.  the  c    u  t  shaH 

'•',""'•/•;"    '""  '";"'  ^'"^■''"   '»•   maintain    hi.  action  airain.t  him 

he  de hndant).  f,.r  or  by  rea.-on  of  tho  matter,  and        1 
hi.   declaration   set   forth    and   alloL'ed     ..r  .>»■  u„„  ""''>J'<  'n 

rhem."  and  there.We  (by  hi.  ^i^:^;,,^         ^;^ ^^]t^ -^ 

.' '"""7. "•::';:'."""  '.'^>-  ^'"-'  J"^'^""-.t  of'the  .'S:  the  ctC 

01  the  plaintitlin  thi..  behalf  be.  /,.•  ,h.  /.■.....f    1  .mi    e     " 
ey  inyanably  .et  forth  some  new  matter,  whic  wi  .^1^ 


_    iiules  and  orders,  24,"j,  244. 

Fil^u'^Mio"''.;'^""''-^''   --^--2    1^'thicr,  4to..   p.  729-1 

t'geau,    I'jy — Kcncrtoire,    8vo.,     vol      xvii       ..     j-o  "  'T^^ 

I>emande.                                                               '    '"    "*'''  "^^rbo, 
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for  cvor.*  Hut  an  the  new  iiiiittor  which  thoy  "ot  forth  iy 
poini'tiiiies  foriMK"  to  the  iiintter  fvt  forth  in  the  ileclrtrntion  iiml 
Hoinctinirw  connoctoii  with  it — sonii't iincs  hiivi-  refi-reni-o  to  the 
iiiorits  of  thf  ].liiintifrV  «li-mitnil,  mi'l  ^oincfinn-*  have  none.— 
thoy  are  (listinj^iii.-heil  (hy  rcfi-rencf  to  that  whiih  flu-y  alh'jro. 
and  on  whii-h  Ihoy  art>  n-sjii-ctivoly  founUfii)  into  "jln^  il>  moi, 
rivfvoir,"  and  "jinx  il<  mm  tvi/oiV."f  Those  ij-'-rpiionji  are  jini 
(I,  iK.n  rrrtr'.ir  in  wlii<-h  tlif  inattor  .-ot  forth  is  xufti.ifnt  in  law 

(^ir/iflhir   thi     rtmr    iliiti  il    ill    tin     (h  1 1  Unit  inn    hi     trur    ,,r  Julxi)  to 

authorise  a  jnd^^iiuMit  in  the  lU-fiMidaiit's  favor,  (lisniissinii  thf 
].laintifl's  action  for  the  |)rt,'.-i-nt.  or  for  ever,  as  where*  tlie  «le- 
fentlaiit  J. leads,  that  the  jilaintiff  is  an  <i/iVm  vn'inii,  which  is  a 
trtinKiniri/  iri-r/,ti»ii  /ii'n  mjitoin  m  droit,  or  jilcads  the  ionj^ 
firiHrri/ition  of  thirty  years,  which  is  a  fni/iilinil  rxitfitii^n 
/,/fi  iiifitoirr  III  limit  :{  and  such  exceptions  are  denoniir)ated 
jiiiH  i/r  }ii»i  nnvolr,  because  the  matter  which  they  jiU-ad  shew- 
that  the  i>laintifl"  cannot  le>?ally  ho  ni'iivid  or  a.lniitted  hy  the; 
court  to  |irosecuto  the  suit  which  he  has  instituted.  ||  Those 
exception?,  on  the  other  hand,  are  jiim  dr  non  nilnir,  in  which 
tiie  matter  set  fortli  necess.^rily  admits  and  confesses  the  cas. 
stated  in  the  declaration,  l)ut  avoids  or  disclKuyes  it  for  the 
present,  or  for  ever,  and  is  thoiefore  sulhcicnt  i>i  law  to  aiitln)- 
riso  a  jud>,;ment  in  the  defendant's  favor  dismissinR  the  jilain 
tiff's  action  ;  as  where  the  defendant  jdeads  "  term  for  payment 
unexiiired,"  which  is  an  r.m  /itimi  />i'ri  niptuiri- 1  n  drmt  ti  iiijiorinn  , 
orjileads  "  accord  and  satisfaction."  or  "  cliosijui/i'i-  "(r< »  JikH- 
cdtn)  which  are  ircijiti'iiis  /i/nni/itnircH  in  droit  /urintin l/ry, 
and  such  exee])tions  are  denominated  •  fint  */<■  non  ndoir," 
because  the  matter  which  they  jtlead  shews  that  altliouj^h  thi' 
])lainfiff  may  have  a  legal  cause  of  action  hereafter,  or  hereto- 
fore ha<l  a  legal  cause  of  action,  yet,  that  lie  cannot  now  avail 
himself  of  it.  §       Finn  di    non  rinvoir  and  jinx  di'  nun    valoir 


*  The  otRce  of  a  plea  in  har  at  law  or  in  equity  is  to  confers 
the  right  to  sue,  avoiding  that  by  matter  diliorx — giving  the 
]ilaintiff  an  acknowledgment  of  his  right,  independent  of  the 
matter  alleged  by  the  plea.— that  is,  the  plea  admits  the  bill, 
but  interposes  matter,  which,  if  true,  destroys  it. 

Per  Lord  Chancellor— 6  Vesey.  jun.,  f)'.*?. 

f  1  Bornier,  ;W,  note  1. 

X  1  Pothier,  ;i46. 

II   I  Pigeau,  165,  8.— L.  C.  Den.  p.  638. 

§  Rodier.  75.  1  Bornier.  ■'>(♦.  It  is  a  rule  in  English  plead- 
ing, that   a  party  justifying  must  admit  the  fact,  (3rd  T.  K. 

■" —   ~     •  ^  .     .      '^verv  iilca  in  iustitication,  says  Ser 


Tayk 


•) 


ly  1' 


jeant  William.?  in  Saunders,  states   circumstances  which  either 
excuse  the  fact  complained  of  or  shew  it  to  bo  lawful.     From 
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y  MOt  forth  i.'' 
icclnrntion  nmi 
I'lVreiifo  t«i  fho 
have  111)110, — 
eh  tlii-y  iilli'jfp, 
(I  "jinH  ill  Hon 
I'/itiiinM  arc  /<"«« 
ufl'ui<'iit  in  law 

III-    '»;•    IhIhi)  tn 

(li.-'miHsiiii;  tin- 
wlu-rc  tli(!  ilt'- 
7/11/.  whii'h  is  a 
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(<  tlt'iioiniiuitt'il 
cy  jilcail  shews 
iliuittcd  hy  th(! 
uti'il.  ij  ThdSf 
iilnir,  in  wliieh 
Ci'sst's  the  casi 
rgcs  it  for  the 
i  law  to  a\ith(>- 
sinK  the  ;ilain- 
rni  for  payment 
riiit  I)  vijioriiirf , 
Kfi'i-  "(ri X  Jtiili- 
lil  ftfrfi'tii)  III  M, 
If  nun  fitlnir," 
It  although  thc 
fter,  or  hereto- 
nnot  now  avail 
(/(■  Hon    valoir 


ity  is  to  confers 
>ni — giving  the 
pendent  of  the 
uluiits  the  bill, 


i 

-1 


are  thiiK  .loinctirnes,  in  their  cflei't.  |ier])etiial — soinotiines  teni 
porary  ;  hut  the  ejiisses  ii(  u-rr fit iuni  pi'ii  ni/ilninn  ,n  ilrnit  /mi-- 
/ii'tu'llii  and  I  .III  /itimfi  f)/riiii]itotr>  1  tn  ilrntt  li  in/iDniinn  eoin- 
prehend  the  entire  lint  of  jini  ih  mm  rmritir  nnd  limt  ih  mm 
rnliiir,  and  the  two  latter  are  thi-refore  suhdivi^inns  only  <if  tho 
two  fiiriner.* 

To  pleas  rit'  ili'/iiiir  iiu  i'iihiIh  in  ili'iit,  iir  in/iiit,  hei'aiiso  they 
are  nei^ative  ph-as  and  take  issue,  nothini*  can  ho  otfered  on  tho 
part  of  the  plaintiff  hut  a  general  replication, t  hy  whii-h  tho 
i.-sue  hein)^  completed,  the  plcadinjj^  are  concluded.  iJiit  (o 
pleas  of  exception,  hecaiise  they  arci  alJirtnative  pleadiiij^s,  anrl 
tender  an  issue,  the  plaintiff  must  put  in  an  answer,  which  in 
either  jjein  ral  or  special. 

.\  jjeiieral  answer  takes  issue  upon  tho  matter  of  tho  cxeep- 
tion,  hy  a  );eneral  denejjafion  ;  |  and  such  general  answer  com- 
pletes tho  issue,  and,  consequently,  concludes   the   pleiidin>;s;  !| 

f)Ut  a  s| iai  answer  tender^  a  new  issue   hy  settin;^  forth  fresh 

matter  in  answer  to  tlie  matter  of  the  exception,  whiidi  is  .nutVi- 
eient  to  destroy  it,  and  in  such  case  the  issue  is  not  coinpleteti 
hy  a  general  replication,  on  tho  part  of  the  defeinlant,  to  fueh 
special  answer,?  although  the  legislature  has  forhid  the  use  of 
all  further  pleadings.  ^'  ** 


its  nature,  therefore,  it  must  confess  tho  fact,  otherwise  it  is  no 
justification,  hut  n  ihninl,  of  tho  fa<'t,  and  amounts  to  tho 
general  issue. — Williain.s's  Saunders,  vol.  i.,  p.  2H,  notes  I  and 
11;  note  .';  cites  Taylor  r.  Cole,;!  T.  K.  2!tS ;  (Jibbons  c.  I'epper, 
1  L.  Uaym.  .{S  ;   :{  Wils.  -Ill,  412. 

♦  Kodier,  7."»,  Tt!. 

f    Kules  and  orders,  2.'il. 

\   Kules  and  orders,  220,  222,  224. 

(I   Kules  and  orders,  sec.  7,  art.  21,  p.  76. 

§    Pi.  221). 

TF  Ord.  (Jco.  Iir.  e.  2,  s.  I'?, 

**  Tho  code  of  j)roceduro  now  allows  other  pleadings  by 
permission  of  tho  court. — Art.  14>s,  §  .'J,  j).  2''>,  ii'tnt. 
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A  N     A  C  T 

KKr.ArnE   ro  Cnii.  AIattkrs  am.  VmuKinny.. 
(<'-'n-<..lH.,ted  Statute. /,„■   lo,rrr    <'nn..,l.,,    Chn,,t,r     //.) 


U'MKHRAS      the      laws     of 
»»       Li.wcr   Can.iilji   in   .'ivil  ' 
matter-      are      mainly      those  I 
whi.h,    at    the     time    of    the  i 
fo-sion   of  the  country   to  the 
Hntish    Crown,    were    in   force 
"1    that    part    of   Fran.'o    then 
K-'Verneil     by     the    custom    ,,r 
I'aris    mollified   by    j.rovincial 
statutes   or  by    the    introduc- 
tion  of  portions  of  the   law  «d 
Kngland  in  peculiar  .-a.-es  ;  an<l 
It   therefore  happens    that   the 
ftrcat  h.MJy  of  the  laws,  in  that 
division  of  the  province,  exist 
«>iily    in   a   language    which    is 
not  the   mother  tongue  of  the 
inhabitants   thereof  „f  British 
origin,  while  other  portions  are 
n<.t  to  be  found  in  the  mother 
tongue     of     those     of     French 
origin  ;    And  whereas  the  laws 
and  customs  in  force  in  France, 
at  the  period  above  mentioned' 
nave  there    been    altered    jind' 
reduced   to   one  general  code, 
so  that  the   old    laws    still    in 
force  in  Lower  Canada  are  no 
longer  re-printed  or  commented 
")"•»  in  France,  urd  it  is  be- 
coming more  and  riKTe  difficult 
to  obtain  copies  of  them,  or  of 
the  commentaries  ujum  them; 
And  whereas  the  reasons  afore- 


said, and  the  great  advantages 
which  have  resulted  from  codi- 
I  fication.  as  well  in  France  as 
I  in  the  state  of  Louisiana,  and 
other  jilares,  render  it  mani- 
festly expedient  to  provide  for 
the  codification  of  the  civil 
laws  of  Lower  Canada  :  There- 
f'lre,  her  majesty,  by  and  with 
the  advice  and  consent  of 
the  Legislative  C(.uncil  and 
Assembly  of  Canada,  enacts  au 
follows  : 

I.  The    governor    may    ap- 
{>oint  three  fit   and  jiroper  per- 
sons,     barristers      of      Lower 
Canada,   to   be    commissioners 
for  codifying  the   laws  of  that 
division  of  the  j.rovince  in  civil 
matters,  and  two  fit  and  projier 
persons,   being  also  such   bar- 
risters,    to     be     secretaries    to 
the  commission,  one   of  wl.om 
shall  be  a  jiorson  whose  mother 
tongue   is    Knglish  but  who  is 
well  versed  in  the  French  lan- 
giiiige,  an<l  the  other  a  person 
whose  mother  tongue  is  French 
but  who   is  well  versed  in  the 
English    language.— 20    V'.,  c. 
4.;,  0.  j. 

'i.  Any  judge  or  judges  of 
the  court  of  queen's  bench  or 
of  the  superior  court  for  Lower 
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Carmiln    iniiy    bo    ajipiiintt'il    a 

c<»inmi.'isi<iii(>r    i>r    I'linuiii^-idn- 

crs  urnicr  tlii.x  act  ;   ami  ii   any 

xuoh  jii(i;;o  is  .xn  aj)|iniiit('.l,  the 

f^ovoriHir     may     aii|Miii)t     any 

hnrri.-ttT  of  at  lea,-t  ten  yi-ar.-' 

,'ilaiiiliiig   at    llio   liar  ol'   Lmvcr 

Canaila,  tn  ))o   and    act  as   an 

assistant  jml^o  of  citlK.T  of  the 

said     courts, — or    any     jndj^c 

of    fiio    superior    court    to    bo 

and  act  as   an  assistant  Judj,'c 

of  tlie  court  of  (|ueon's   fx'iudi, 

anil  a  barrister  as  aforc.-aid  to 

supply     his     place     as    judge 

of  the   superior   court,    as    an 

assistant    judge     thereof, — for 

and   during   the   time   that  the 

judge,    appointed    a    oommis 

siouer  under  tliis  act,  continues 

to  bo  such  c(jmmissioner  : 

2.  Kvery  assistant  judge  so 
apjiuinted  shall,  during  the  said 
time,  hav<>  an<l  exercise  all  the 
powers  and  authtuMty  and  per-  | 
form    all    the    duties     by    law  ' 
vested    in     or    assigned    to    a 
judge    of  the    court    of  which 
he    is    appointed    an    assistant 
judge,  as  if  he   had   been  ap- 
pointed a  judge  of  such  court, 
and  shall  reside  at  the  place  to  ' 
bo    named    for    that    purj)oso 
from  time  to  time  by  the  gov 


crnorj  and  in  case  of  the  va- 
cancy of  the  oflico  of  any  such 
assistant  judge,  another  may 
bo  appointed  in  his  stead  in 
like  manner  and  with  like 
effect.— 20  V.  c.  4.3,  s.  2. 

3.  The  said  commissioners 
and  secretaries  shall  hold  their 
offices  during  pleasure,  and  in 
cases  of  vacancy,  the  governor 
may  appoint  another  or  others 
to  fill  the  same,  and  so  on  until 
the  work  is  couipletod.— 76ur.. 
8.  3. 


4.  Tile  s.'iid  ooinmissioiier- 
sliall  reduce  into  one  code,  t^ 
be  called  the  Civil  Code  of 
Lower  Ciuinda.  tho.*e  provisions 
of  t!ic  laws  of  Lower  Canada 
which  relate  to  civil  mattcr- 
and  are  of  a  general  and  jier- 
nianent  character,  whether  they 
relate  to  commercial  cases  <ir 
to  those  of  any  other  nature : 
but  they  shall  not  include  in 
the  sai<l  code  any  of  the  law- 
relating   tc    the    seigniorial    or 

feudal  tenure Ihitl.,  .«.  4. 

/»•  The  said  commissioners 
shall  reduce  intit  another  code, 
to  be  called  the  Code  of  Civil 
Procedure  of  Lower  Canada, 
those  provisions  of  the  laws  of 
Lower  Canada  which  relate  to 
I  procedure  in  civil  matters  ami 
cases,  and  are  of  a  general  and 
jiermanent      character llUl., 

I      6.  In  framing  the  said  codes, 

I  the    said    commissioners    shall 

embody  therein  such  j)ro visions 

only    as    they    hold   to    be  then 

actually     in    force,    and     they 

shall   give   the    authorities    on 

^  which    they    believe    them    to 

,  be  so;   they  may  suggest  such 

amendments     as     they     think 

;  desirable,  but  shall  state  such 

i  amendments     sejiarately     and 

I  distinctly,  with   the  reasons  on 

which  they  are  founded. — Ibid., 

s.  6. 

7.  The  said  codes   shall   bo 
framed  upon  the  same  general 
:  l)lan,    and    shall    contain,     as 
I  nearly  as   may   bo  found  con- 
venient,   the    like    amount   of 
i  detail    upon    each    subject,   as 
'  the  French  codes  known  as  the 
j  Code  Civil,  the  Code  de  Com- 
merce, and  the  Code  do  Procd- 
I  dure  Civile— 76 tc/.,  s.  7. 
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il  ooinmiji.^iimor.'S 
into  one  ciHle,  t'j 
3  Civil  Cotlc  (.f 
I,  thii«c  iirovifiiiins 
t'  iiiiwcr  CjiiKKla 
ti>  rivil  iiuitlfr- 
(^(MitTiil  ami  jKT- 
•tcr,  whether  tlioy 
iiiLToiiil  cii.-ics  or 
ly  "ithiT  niitiirc  : 
11    ii"t    iiii'lii<li'  ill 

any  <«t'  the  ia\v,~ 
ic  sci(rui(,rial  or 
—Mi./,,  f.  4. 
.1  coiiiini.-'siiiner.'i 
iti>  aiiipthcr  L'oiK'. 
u>  Cinlt'.  of  Civil 

Lower  Canada, 
1.S  (if  the   laws  of 

wliich  relate  tn 
ivil  matter.-;  and 
i)f  a  general  and 
haracter Ibid,, 

ig  tho.-aidcude.-'. 
ini.'<.«ioner.s  .>ihall 
1  .■^ueh  i»r(ivi.'-ion.-: 
hold  to  be  tlien 
uroe,    and     they 

authoritieti  on 
elieve  them  to 
ay  .■^ugge.-'t  sueh 
a.<  they  think 
shall  state  jfueh 
separately     and 

the  reason.^  on 
founded. — Ibiil., 

code.s  shall  be 
lC  same  general 
.11    contain,     as 

bo  found  con- 
iko  amount  of 
iL'h  .<nhit!('ti  as 
is  known  as  tho 

Code  do  Com- 
Codo  do  Proce- 
'jiif.,  s.  7. 


N.  Tho  oommis.'ioners  shall, 
frniri  time  to  time,  rejiort  to  tho 
:    govi-rnor  their  jiroccedings  and 
the    |irogro.''.w   of  the    work    en- 
lrii-t<d   to  them,  and  shall,  in 
all   matter.'^  not  expressly  pro- 
vided for  by  this  act,  be  guided 
by  the  instru.'tioiis  they  receive 
from  the  governor;   and  when- 
ever they  think   any  .-eetion  or 
divi.-ioti  (,f  tho  work  sufficiently 
advai.i  ,   ;  for  the  purpose,  they 
shall    cause    the    same    to   be 
[  rii.fel,   and    transmit    a   sufTi- 
|'i<Tit  luimber  of  printed  copi<'s  : 
thereof  with  their  report  to  the 
governor  : 

2.    And    if  the    governor    in 
Council  thinks  it  advisable,  ho  ! 
shall  cause  one  or  more  of  such  I 
(-opics     to    be     transmitted    to  [ 
each  of  the  judges  of  the  court  | 
of  ((ueon's   bench  and  superior  i 
court  for  Lower  Canada,  with 
n  request  that  he   will  return 
tho   same,    with    his    remarks 
thereon,  by  a  day  to  bo  named 
in    the   letter    containing  such 
reiiue.^t.— 20  Vic,  c.  43,  s.  H. 

y»  Each  of  the  said  judges 
.■•hall    examine    tho   portion  of 
tho     commissioners'     work     so 
submitted  to  him,   and  ^return 
the  same  by  tho  day  named  as 
aforesaid,    with    his    remarks, 
and  ho  shall    more   especially 
t'xamine  carefully  that  jiart  of 
tho  work    purporting    to    state 
^ho  law  then  in  force,  and  re- 
l^ort     distinctly     his     opinion, 
^vhether    tho    law,    as    it    then 
•lands,  is  correctly  stated  there- 
in, and  in  what  paragraph  or 
paragraphs   (if  anv~>    it  i.s  in- 
correctly stated,  with  his  rea- 
•on.s    and    authorities,    and   u 
craft  of  tho  amendments  which 
ought,    in  his   opiuion,   to   be 


made  in  such  paragraph  or 
paragraphs,  in  ordt-r  that  tho 
law  may  be  crrectly  stated 
therein. — Jli<l.,  s.  y. 

10.  Tho  judges    or    aiiv    of 

them    may,   in    their  report  ..n 

I  any   portion   of   the   said   work 

I  referred    to    the aako    sug- 

I  gestions  for  the  amendment  of 
;  the     law     contained     in     such 
j  portion,    with    the    reasons    on 
I  which    such     suggestions     arc 
j  founded.  —  l/ii>f.,  s.  10. 
■       1  !•  .\t  any   time   when   ariv 
I  portion    <if    the    said    work    is 
before     tho    judges     fur    their 
I  report,    they    or    any    of   them 
may  confer  with    tile  commis- 
sioners or  any  of  them,  touching 
tho    same;    and    the    commis- 
sioners    shall,    in     any     sueh 
conterence,    give    all   such   in- 
formation  and  explanation   as 
It  is   in    their   power   to  afford 
and  as  tho  judges  may  require, 
relative    to    any    statement    of 
the   law   as  it   then  stands,  or 
any  suggestion  for  its  amend- 
ment, which  the  commissioners 
have   made   in  such   portion  of 

their  work  as  aforesaid Ibid 

s.  1 1.  ■' 

!«•      Tho     reports     of     tho 
judges  shall  bo  communicated 
to  tho  commissioners,  who  shall 
make  such  corrections  in  their 
work    as    they    find    advisable 
alter    having  taken   into   con- 
sideration the  reports  and  sug- 
gestions  of  tho  judges;   but  if 
any  of  tho  judges  do  not  send 
Ml    their   reports    by    the    day 
named  for   that   purpose,   this 
shall    not    prevent    tho    Codes 
from  being  completed  and  sub- 
mitted   to    the    legislature    as 
hereinafter  provided.— /iu/., «. 
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I. 'I.  Tlic  oi)iiiinissiuiicr.<  .-liall, 
from  tiine  to  finip,  incorjidiatc, 
with  the  jirnpcr  ixirtioiiH  of  the 
Hiiiil  codes,  «U(h  atiienilnienfii 
of  the  actual  law  as  the  f^ov- 
eriior  in  council  ihiiik.-  it  ri;xht 
to  rt-coinmcnd  for  ailojition  hv 
the  h'jji^laturp,  after  eon^ider- 
ilij>;  tile  report."  of  tlic  I'oiniiiis- 
.•'ioiicrf ,  and  tliose  of  the  J  iidges, 
if  anv  ;  t»iit  .«u<'h  fiinindiiieiits 
>tiail  l)e  carefully  distin^iiishcii 
from  the  actual  law. — 20  Vic. 
c.  4;i.  .s.  j.i. 

14.  When  the  .<!Hid  code?,  or 
either  of  them,  are  cdinplet 
ed,  with  .■^iicii  amendments  as 
last,  mentioned,  printed  copies 
thereof  and  <jf  the  ri'ports  of 
the  coinmis.«ioncr.s,  and  of  the 
judges  if  any.  shall  be  laid 
hefoie  the  legislature,  in  order 
that  such  code  or  coijes  may 
be  made  law  by  eiiacu'ieiit ; 
and  if  if  is  found  advisable 
that  either  of  the  said  codes  be 
I'omjib.'ted  and  submitted  to  the 
legislalnri!  before  the  other, 
the  Civil  Code  of  Lower  Canada 
shall  be  the  lirst  .so  completed 
and  submitted  : 

2.  Either  house  may  j>ropose 
liny  amendments  to  either 
code,  but  such  amendments 
.^hall  be  ]>r<)posed  by  resolu- 
tions which  may  be  jiasscd  by 
one  house  and  .«eut  to  the 
other  for  its  concurrence,  and 
.«hall  be  subject  to  amendment 
by  the  other,  and  to  be  other- 
wise dealt  with  as  a  bill  might 
be,  until  finally  agreed  to  by 
both  houses,  and  shall  then  be 
communicated  to  the  commis- 
sioners, who  shall,  with  all 
l)ossible  despatch,  incorporate 
the  substance  of  the  amend- 
ments ,so    agreed   to  with    the 


I  projicr  code,   which   may   thei, 
be  passed  as  a  bill,  at  tli'e  same 
or  any  future    session.  — //,(// 
s.  14. 

1.5.  The  said  codes  and  tin 
reports  o'"  the  commissioner- 
.-hall  be  framed  and  made  in 
the  French  and  Kiigli>h  Ian 
guiiges,  an<l  the  two  text-, 
when  printed,  shall  stand  siib' 
by  side. — //<('/.,  s.  I.'). 

H>.  .Any  two  of  the  comuiis 
sioners  may  make  any  rejioir 
or  .lo  any  other  thing  which 
the  commissioners  are  herein 
em)iowere't  to  do;  saving  tli.' 
right  of  the  third  commissioner, 
if  so  advised,  to  make  a  sepa 
rate  rej>ort,or  enter  his  dissei  • 
and  the  reasons  thereof  in  th. 
minutes  of  the  proceedings  .  i 
the  commission. —  //-/'/.,  s.    ID. 

17.  The  commissioners  shall 
be  remunerated  for  their  ser 
vices     at     su«'h     rate     as     tli" 
governor   in    council    shall    d- 
Icruiine,  not  e.vcecding  si.xteci 
dollars  per  diem  to  each  com- 
missioner    while    employed    i; 
the  jierforniance  of  his  dutii - 
nor  five  thousand    dollars  p.  : 
annum    to    any  commissioner 
and   the  said  .•secretaries  sli;i' 
l)e   remunerated  for  their  sci 
vices  at  such  rate  not  c.xceedin. 
three   thousand    four    hund-i 
dollars     ])cr    annum,    as     ili 
governor   in   council   shall  <lr 
lermine,    but    the    siiid    seciv 
taries    shall    give   their   wh. : 
time    to    the    duties     of    the 
office tbi'/.,  s,  17. 

IH.  If  any  judge  of  t! 
court  of  queen's  bench  or  - 
perior  court  for  Lower  Can.ii 
is  appointed  such  co!)M»issi.;M 
as  aforesaid,  ho  shall,  whi 
acting  as  such,  receive  no  n 


>iIo,  wlii.li  may  thci, 
I  a-  fi  hill,  at  flic  i>nu\v 
iturc    ."C'.-'f'idn //,i'./., 

e  .«ai<l  codcM  and  tli. 
^  fho  ••Dtnniiffionpi- 
framod  and  made  in 
I'h  and  Kn;,'lisli  Ian 
and  t)ic  twi.  text-, 
itt'd,  hhitll  .-tarul  sid^' 

y  tWd  of  the  piunini- 
lay  innko  any  ro|i<iir 
y  other  thinj,'  whicli 
iis^iutM.r.«  arc  licrcli\ 
'd  to  do  ;  savinj;  th' 
L'  third  (•(iinniissiiincr. 
sed,  to  make  ji  scjia 
"t,  <ir  ciitiT  liis  disfci  ■ 
na.^ons  ihcriMil'  i/i  tli. 
if  the  |>roi'0('dings  ■  ; 
lission. — Jf'i'/.,  s.  \i' 
I'  i'<irnini.«si(.)norf>  nhal! 
icratcd   tor  tlieir  !<cr 

.'•u>')i     rate     as     fli' 
in   council   -hail    d. 
lot  cxcccdin;;  ><ixf<Mi 
r  dium  to  oach  com 

while    ein|>!oyed    i' 
rinance   of  Iiis  dutic- 
housanil    dollars   jh 
)    any   coniniissionci 
■iiiid  secretaries    sli.i! 
lerated  for  their  sci 
udi  rate  not  exceed  in. 
ii?and    four    hund'c 
>cr    annum,     as     tli 
in  council  shall   dc 
but    the    said    secre 
all   give   their   who!- 
the    duties    of    the: 
>i(f.,  s.  17. 

any    judge    of    tl. 
jucen's   bench   or  - 
irt  for  Lower  Canai 
ed  such  cosntnissii^!:^ 
aid,   he    shall,    whi 

such,  receive  nu  n 
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muneration    a,^    oominissi„ncr 
•  JCPl.t   the  execs...    (if  anv)  of 
the  remuneration  of  a  c,,nimi>    ' 

Monor  over  his  salary  as  judge-' 
and   any   assi-tant  judge   tohe  ' 
nH'ointed  to  supply    the  place 
M  any  such  judge  while  aciJn,/ 
«s  commissioner,  shall  re.-cive  i 
fl    salary    to    he    fixed    hv    the 
governor  in  council,  hut  not  t.i 
*.T.;eed  th..  highest  salarv  of  a 
|.msn,'   judge   of   fho  court    to 
^hudihe  isappuinted:  so  (hat 
Ihe  charge    u,,on  the  province 
•  ii.iii  not    )„.  increased   hv  the 
fl'j""""'"'"'    "«■    »    judge    „r 
Ji'Iges     ftH     commi.ssioners -_ 
£'"''..  .-.  18. 

I».  'rheoommi.«.sioncrs.«hall 
Bold    their    meetings    at    «uch 
J -e  as  shall  he   a^,,.,;,,;- 
V'o  governor,    and    the   .secre 


'•Tie.  shall  keep  minutes  of  the 
proceeding.  ,„    ,„,.,,   „„.,.,) 

—  /'ml.,  s.  I ;)_  " 

'^".  The  rcmun.ratinn  to  the 
^-  ".".ssjoners  and  secretaries. 
«"l,  such  expenses  as  mav  I.e 
-'-'"■red  hy  them  for  travelling 
'xi.on>es.  printing,  stationery 
«"'»  ;"f>cr  thin,.,  necessarv  t'o 
iti  •'."••'■•"••"-■'nco  of   their 

'^    (  e>  under  this  act.  ..hall  ho 
''''"'  '■>■  «airant  of  the  gover- 
•""••    "Ut    of   the    consolid.ited 
•••■venue  fund,  as  .hall  also  th 
.7'"  "<    H.eir  place  of  n.eeti    1 

;'  ;;."•''    /•'""'•    !..'    uot    in   anV 

i'"i'iic  i.uii.iing.-//,/,/.,  ,  .;;; 

-^ I.  All  moneys  expended  , ui- 

-  his  act  shall  he'accounted 
f  r  to  hor  m.-.jesty   and  to  the 

virr    ."■,'•  '"'''' "'"""<^'- pro- 
vided by  law.— //./,/.,  s.  21. 


At 


A  XX 


29-.'5()  vir., 


•'.  1'.;. 


AN    ACT 


RKSl'KfTINi;    THK    CODK    III'  ( 


ivu,   l'i:..fn.(  hi:  <.f  Lo«[r  Canah. 


(2H-;;(i    17.7..   r/,„-, 


/■•  -'■'.) 


liniKIlKAS   (Im!  I'nliilllisMult- 

'»       «!r.«  ajiiiuinfcd  mxlcr  the 

CC^Mill  I    chjIjit.M-    of   fl,,'    (■(i||.,,|i- 

•Jah'd  stiihitf.-  fnr  I,,,\vcr  ('an/t- 
iJa,.  to  cuilitv  (lie  laws  <if   that 
<liv:-<i(.ii  (.1'  tlie|u-.)viiu-o  in  civil 
nuiffcrs.    have  ("(irnj.li.t,..!  tliaf 
|i()rf  ion  of  their  work  nicntioiifd 
in  thf  said  act  as  llu-  <'<„l,  ,,f  fl - 
ril  l'rt,r,<hiri  ,,/'  l,,,,r,  r  Can, I, I,,. 
cnil)o(lyiii;r  therein  sii.-h  |irovi- 
sions  only  as  they  hold    to  |„. 
iKtw  aetnally  in  foroo,  and  ;;iv- 
iiiK   tl"'    authorities    <,n    which 
<lu'y  believe  them  to. he  so.  and 
have    sn;.'jr''-'U'd    such    aineiid- 
inents  as  they  think  desirable, 
stating  such  amendments  se].a-  : 
ratoly  and  distinctly,  with   the 
reasons    on    wliich     they    are 
founded  ;   and   have    in   all   re- 
spects   comjilieil   with    the    re- 
(luirements   of  the   saicl   .ict  as  : 
regards     the     said     code    and  ' 
amendments;  iuid  wh<>reas  the 
said  code,  with  the  amendments 
.suggested  hy  the  said  .'onimis- 
si(mers.  has,  by  command  ot  tlie  ' 
governor,  been  laid  before  the 
legislature  in  order  that  the  sai(i 
code,  with  such  amendments  as  ! 
may  be    aijojited   by  tlie   legis- 
lature,  may    be    miide   hnv^by 
enactment :   and  wlicreas  such 
of  the   amendments  suggested 
by  the  commissioners,  and  such 
other  ;!!iiendiiiejiiS  as  are  men- 
tioned in   the  resolutions  con- 


:  tamed  in  lhe>,dicdulehereunfM 
'  inmexcd.  have  been  linallv 
agree,!  i..  t,v  |„,,(,  houses': 
therclore.  her  majesty,  by  and 
j  with  the  advice  and  eonslwit  of 
Hie  legislative  council  „n,l  a.« 
-'■'"bly  of  C.nia.la,  enacts  as 
follows  :     - 

!•  The  printed   roll   atteste.l 
a.-  that  of  the  said  .•ode  of  civ; 
procedur..    ..f    [,ow.r    Canada, 
under  the  sigmurnc  .,f  hi-    e.\- 
eidlency  the   goveriior-gen   ral 
tiiat  oi   the  clerk  of  the  legis- 
lative c-oun.-il.  and  that  of  the 
•'li-Tk  of  the   legislative  assem- 
■'  bly,  and  deposited   in  the  oili.-e 
■  "f    the  ,-lerk    of  tlie  legislative 
••ouncil.  shall  be  h,dd  to  be  the 
"iiginal    thereof    rejiorted    bv 
the  commissioners  as  contain- 
ing the    existing    law   without 
;  amendment;   but  the  marginal 
;  notes,    and    the    references    to 
existing  law.*!  or  authoritie.s  at 
the  !,,ot  of  the  several   articles 
of   the    said    code,    shall    form 
no  part   thereof,  inid    shall    be 
held    to    have     been    inserteil 
for    eonvenience    of    reference 
only,   and  may   be   omitted  or 
corrected. 

'i»  The  eommissioners  under 
the  act  mentioned  in  the  pre- 
amble of  this  act  shall  incorj.o- 
rate  the  amendments  mentioned 
in  the  resolutions  contained  in 
the  sehednie   to  this  act,  with 


•IK  I.OWf  R  Caxadi. 


II'  .-."licdiMt'  licrciiTitM 
li;ivf  hccn  linally 
li.v  lii.th  hoii.'^cs  : 
I'l-  iiiiij.'stv.  hy  )(ll<l 
yi'-'  and  consent  nf 
ivf  (•(iiincil  iind  as 
<'aii,!cia,    I'nacts    as 

riiit.'il   r..ll   attostp.i 
it>  saiil  ,(„i,.  of  civ; 
'f    I.owcr    Canaila. 
.irnatiiic  of  111,    ex 

i,"iVfiiior-;,'cii  ral. 
'■Icik  of  the  lcj;is- 
il.  ami   tlia(  of"||,. 

If.i^i-lativo  a.-scni- 
lositcil  in  the  (iilicc 

•  •1'  the  Ic;,'isiativc 
1  '»(•  held  to  hi-  llic 
I'fof  reported  hy 
ioners  as  eontain- 
•tiii^'    law   withoiu 

hut  tlie  niari,'inal 
tlie  references  to 
s  or  autlioritics  at 
10  several   articles 

code,  shall  form 
fof,  and  shall  he 
>o  been  inserted 
nco  of  reference 
iiy   he    otnitteii  or 

iiniissioners  under 
ioned  in  the  pre- 
aot  shall  incorjio- 
dnients  mentioned 
ions  ertntaincd  in 
to  this   act,  witii 


the  .-.li,!  i-,,,|(.  of 
UK  ''ontuined   in 

'aid.  adHjitini,'   their   for 


2'i  ::o  \ir. 

•In  il  prMcrdurc  ' 
the   roil  afore- 


r.  2. 


XXXI 


•T  totheori:;in.il  roll,  and -hall 
-iibmit  the  ,„,ne  ,„  ,1, 
nor,  who   niav 


;?over- 

corrt'4't 

(1 


, "■■'•|"i.,i;  ,neir  lorm  and  i  nor,  who   n.av  c.|i,.„   ,        

I;nK'uacc  (When   nec«..,«rv)  to  printed    n    I     t hi       V    ''""'" 

"' "ni- .-.id  code,  hut  with-  I.,d,!  hi:  ',.;;•''••  7"-'- 

""t   chancinir   their  effc  t.  in-     tcr^.M-ed  '   -"•'"^••- "'"' '•"•". 
;;;-;.    then,    in,   their    proper    secrna;'.  or-, n;':;fr:':::;^^^ 


I 

"c  of  the  assist- 
■•''•t  provincial  scTetaries.  to  ho 
'l;-|'"-'ft'-l    in    the    ollice   of   (ho 

"h.ch    roll    .hall    he   held   to  he 
"■'•'     'M.n     al.x,     th...  oni,',nal  thereof;    anv  >u,d. 

acts  pa.sed  dnrin"";  e'M";':e;;;  ir"""'"'  """^  ■■'•  -'-'"- 
>.r-n.whichh:ma;r;;:t:i::z'"^-'^*'  ""■"'■'""" 


J'laces  and  Mrikin-  out  of  tin 

•'"'''  '<•  !»«i.v  part   fhei-cot   in 

'■"iisi.tent  with  the  .-aid  amend 
nients. 

'it  The    >jovi 
selei't    any    a^'t 


advisable 
with    the 


to  he  incorporateil 
aid  co.|,.,  and  inav 
cause  th.wn  to  be  so  incrpo"- 
ral.d  by  the  said  commission- 
ers, Ml  the  manner  hereinbefore 
prescribed  with  respect  to  the 
•"•"■ndments  above  mentioned, 
■trikin-  out  of  the  code  or 
"'"cndments  any  part  thereof 
"iconsiMent    with    the   a<ds   or 

parts  ol  acts  incorporated  there- 
with. 

I.  'Ihe    commi.-.Moners    may 

all'T  the  numberin-of  the  titled 

and  articles  of  the  said  code  or 

hcHorderifneedbe.andmake 

lie   IH.ce^sary  changes   in  anv 

reference  from   on,-   ,^„t  of  the 


code  to another.and  may  correct 
any  misprint  or  error/whether 


'"«>.  bein-  held  to  form 
"o  part  thereof,  but  to  be  in- 
sert.<!  tor  convenience  of  refer- 
ence only. 

«.  Ihe  governor  in  council 
•"a^-.  H  ter  .such  depo.it  of  the 
"'II  ast  mentioned,  declare  by 
l"",'''""""ion  thedavon.  fro.ri 
■""'  '•^'''■'-  ^vhich  tho'said  code 
7  ;;""t'^i'ied  in  the  s.iid  roll. 
•^  Kill  come  into  force  an,l  have 
etlect  a.s  law.  by  the   de.i.r,,... 

'"'""' "The  Code  of  Civil  Pro- 
'cdure  of  Lower  Canada."  and 
•'I'on.trom  and  after  such  day 
the  said  code  shall  be  in  forc'e 
accordingly^ 

■?•   The   laws 
di.-tribiiti 
copies    of 


omission,  or 


ot    commission   or 

any  contradiction  or  ainbi;,'u'itv' 

•n  the  on^riH.iin.ii^  hut  without 


ehan^iing  itr.  etlect. 

/"  ^"'  ■■•■"""  as  the  .-aid  Work 
"  "'"■;" |""-ation  and  correction 
>ha  I  have  been  completed,  the 
-aid  conimissiouer.s  ..hall  cause 
tl'e  code  to  be  reprinted  as 
am..nded  and  corrected,  eare- 
^"">.  'Ii-^fnguishing  in  such 
reprint  the  sub-tantiveamend- 
"ifiits   and  additions   made   in 


ating  to  the* 

"      "'       file     printe.l 

«ne     statutes    shall 

'";'.   ;«l'l'Lv    to    the     said    code. 

^^'";'''   •-'"J"    I'e   distributed   in 

such  numbers  and  to  such  per- 

■-""■'   'fy   ''■•-    'lie   governor   in 
council  may  direct 

\:  This  act  and 'the  proda- 
niatnm  mentioned  in  section 
hix,  .-hall    be 


printed   with    the 
;."I"^V';'V''"-^''''''-'"'M'riDted 
'"'■  '!'>;' nbution  as  aforesaid 
.    •*•  ■■^*'  """ch  of  the  act 
'»  the  preamble  as  may  .,o  m 
eon.s,.ste„f  with  this  act"is  here- 
by repealed. 


ted 


■XZlli 


P«0CLAJ<AT1(..V. 


m 


or  ) 


■'•  -MICIIKL. 


PlfllVIVCK 

< 'an  A  HA.  ^ 

VlCTO/aA.    (,v  ,lH.    ,;,,„.,   „f 

</"d.  "»•  (liu  r.iitoii  Kii,.- 

irt-'liljuj.    (^1  KKN,     [),.! 

<•'■  "h-  Faith,  A-o 
To  all  tu  ,vli,,ii, 

>lialleoine,  or  w/i.) 
"i".V  in    any   w 
<«lfKi;r[N(;  : 

<Jk.,    Kr.CAKT,KK,MVHK,iKAS 

/'^'/-  ^^"'/.       J     an.i   l.v 
ooi(a.naotor,l,olc..i,i,„„; 


It'ii'lcr 
A'c,  \i\ 

those  jiro.'-fiits 

"n  thf  same 

-f  concern    - 


tie    ,.ovin..eorra„,,,i        ,,^,„, 

""    •7-^-''""   thereof  j!el,|  ;„ 
tin-  fwontj-n.nth  an.l  thirtieth 

-A,?ae     """■'•^•^"'-   i"<itule,l: 
An  'iftr..s,,ectin-thec,Mie  ,,r 
c.vil  procedure  of  Lower  Ca,,,. 
;,;''     ll.'"'  '^'"""^'-•t  other  thin.'s 
•".   efU-ct,     enacted     that     the 
imn  ed    roll    a,a.tod    as    tha 
<^t  the  .a,d  code  of  civil  proce- 
"t  I;<'»er  Canada,   under 
f'-"ture  of  hi.  excellency 
governor-^^eneral,   that   Jf 
t'H!    clerk     of    the     Ic.'i. 
^•;.'>"K-il,  and   that  of  the 

""he  legislative  assembly,  and 

cter,'"/'"    "'"--■''  tl-' 
c'eik  of  the  legislati 
Miall  be  held  U>  be 
thereof, 


of  the  .-evoral  articles    of  the 
;Y'<'  '-'••h:   shall  form  no  „„/, 
-;.,!.   and   shall    be    hel,  '" 
"'"0  been  inserted  for  eonveni- 
b 

-unna,    to    I'odifv    t)i,. 
■'"■^  "»    that    division    of 
!"'..vince  in  eivil 

"icorporato     the 
"icntioned    in    th 
■'"itained    in    th 


the 

matters,  shall 

an)endri]eiit> 

'"    resolution.. 

,1     .  'c    scheilnlo    1,, 

-    -;   -iH.   the  said  code    ; 

f"cii  form  findlau.'ua-'..  r  .-I,    " 
"---u-y)  to  those  o^/h^""'" 

^''^'"  ••"'-     insertinj:  them 


"aid 


cH'ect, 


iluro 
the  si; 
the 


dative 
clerk 


and   j,art> 


ot   acts  passed 


-;";;  that   session,  wlJcd^h 
•y  deem   It  advisable   to   he 


tive  council, 
the  original 
.        rej.orted  by  the  com- 
"  >sMoner.s    as    containing,    the 
«ii.-<tmK   law   without   amend 


th 

« 

acts 

diir 

;!! .'    '   "-  "'^'^''•■^able   to   be 

,   '   '"-'-^  '•""••'«   them  to  be  so 
"yn-rated   by  the  said  cou 
;;-'"ers,  in  the  manner  l^,^: 

Mb    ore  prescribe.l  with  respect 
to  the  amendments  above  n  J: 


-r,    -....    "iiuouc   amend-     t;,^.,    i     . ^'""^aoovo  men- 

"•ent ;   but  the  marginal  no  e      '  or  '\"^"'^  ^"^  "^  the  cocle 

-Hi  the  reterenceslo  ex!!!; t:  '    ?  n"?^!""^"^^  «»^  J-art  thc:;;!- 
Jans  or  authorities  ut  the  fool    In^^r^T-''  ''''^'  '^''  ^^'^ -^ 


« lucurporated  thero- 


••  Tht 


r  „.;   ! 


I'ltm  f,  u(  »  lliiN. 


)^ 


enil   article,   of  ,h.. 

"i'la  I  form  no  ..art 
iJ  -hall  1,0  lu.I.J  to 
'"-(•rti-.|f<,rconvoni- 
'r'Mi<oonl>,a,„h„av 
.  "r  oorrcetfd  :  (ha'r 
is.'-ionors     a,,,„,in(e,i 

f'-'XKl    .■lu.,,tfr   ot 
''"tfU     statutes    for 
■"'''«.    to    codify,    tl,,, 
lit    (livi-ion    of    tlic 
fivil  inaftorf,  .Mhall 
_  the     anicjKline,,!^ 
">    the    resolution. 
'1    the    .selie.iule    f,, 
h    the   .-aid  rode  of 
"le,   as    contained 
''"•esaid,  adaj.ti,,,, 

i'llaii-ua-e(wlien 
'  thos.!  of  tlu'  said 
vithout     clianL'inL' 
'"^'■'•tinj,'  them  in 
J'lftce,--,  and  strik- 
10   ■''•■lid   code  anv 
ineon,-i<tent   witii 
I'lments;  that  the 
r  ahn   select   any 
t''  «'f  act:*  passed 
«ssion,  which   ho 
advisable   to   be 
ith  the  said  code 
«    'hi-ni   to  be  so 
'.V  the  said  oom- 
he  manner  hero- 
ihodwitli  respect 
cuts  above  men- 
out  of  the  code 
any  part  thorc- 
ivith  the  acts  or 
'rporated  there- 


«ifh,-  th;ir  the  .•.„„,„i..j,„„.r, 
I'l.t.v  .ilf.T  flieiiuml.erio;;,,;-  fl,,. 
""e.  and  arli.-le.  ..f  f(7,.  ..,,i,| 
'"  '"•  their  „rd.r.  if  ,„...,|  1„. 

andmakofhene.e<-arv,||,,,u.e- 
".  anv  n.  fere  nee  fron;  ,.,„.  ,,7,rt 


X  \  \  i  i  i 


"'  '•'" '••'"anofh..,-.  .,,„i/„,,^. 

'■••rr.-t    any  mi-print    ,,r  ,.rroP 
"hefherof  ,..,mmis.ion,.romi. 
-i"n.   or    any  contradi-ti-n    or 
•"•'•'i).";it.v  in  th..  ori;;iMaI  mil. 

'•"f  without -hanv'in:.  it.  etr..'(- 
that  so  s.ion  a-  the  sa  d  work 
"•  "'■•■■.■l-ration  and  c„rre,.,i,.„ 

sii;.   I   have  been  Completed,  the 

-aid.N.mmissioners  shall  cau-e 
'"•    '■';■';•    "■    h-    reprinted    as 
;.'";,"'"';•.•'  .""'»   ••"rre,.,..d.  eare- 
"'".V    'i'^t,n;.ui>hin:,'     in     sueh 
'"I""""  ""' ^"''Manfive  amend- 
""■'"-    ■"'■'    additions    mude   i„ 
'"■  lofheon-inal  roll,  and  shall 
'"'"'"'  ""■  ■•'ame   to  the  .-over- 
'""■•  "ho  n>ay  ,.ause    a    crrct 
';:","*•'.'•""    ""■••e.d-.    attested 
'""'.'-•'•  h.ss.j,.nature.  and  eoun- 
"•'-'^""•'1     h-    the      provincial 
'•-'■r<-t:ny  or   one    of  {he   as^i.- 
•"",    !""vin.'ial    secretaries,    to 
'';•  "•l'">i'«-l  in  theothccfihe 
'■';•:•<'■'•  the  le..i.Iative,.„Mn   I 
"'"•■h    roll   shall    be  held  to  be 
"""•n^.nal  thereof ;  "anv  such 
"'•'-■.'mal     notes     .,,    ,e,eV..nce. 
""•••;•••"    a.    are    n>entione,l    in 
''■'■"""  •■'''■■  I'^'i".:.'  h..|d  to  torn. 
""  I'V'    '''<■'••■-'■.  I".t    to  be    iM- 
>'''-f''d  I'M-convenienceof  refer- 
'■""'.  ■•"'>:  and  that  the  ,„.ve, - 
'""•"'.  <-""ncil    mav.  afieP  s„eh 
;  "'■"■^;^"Vhe    r„l|    la.t    u.en 
;;";'.;;'"-'a.eby,.ro,.,an.a,ion 
*    .     '■•     ""•.    '-'.m     and    after 
"'-•h  thesaidcodea--.,nttin 

;;;'"/'"• -id  roll  .h,  ''IZ. 

'^'    '';'■••'•    and    have    elect    as 

.  T^,    :•"/''*'    '''^■•'i^'nation    .,f 

1  he  Lode  of  Civil  p,^,,..lure 


;;•    '-"er   Canada.-   and    u, 

"■':•;'    ^"y'    'tf.r    M.,.h    dav'the 

'■"•    '■"hall   be    in  f„r,.ea,.. 

"•■.■''•"^''.v:     and     whereas    ,h,. 

-■'Id  commissioners  have  ineor- 
;'"af-l  the  amendment,  men- 

":"'•'     !"   ""•  >• Intio, „ 

'■•':';"•'     '"    'he    sehedule     to    the 
:;'■;     •^'•'   *^''''    ^''-    -.id    code  .'f 

;         ",'■"'    ••"■"-"■'aid.    haun.- 
•"'■'I'""'    "'"ir  form    and    Ian" 
^"'i'-*;    '■'     'hose    of    „„.     sai.l 
'■""■.'""  »i"'""fhavin;;  chan- 
p'-'l'he.relleet.  bavin,- inserted 
'-;-:'  ".fhcr  proper, daees.  ami 
'"'"-'    ^"■-^-  -nt    'f   the  said 
'"■'•■  ••'">•  I-"ffh..re,.f  in. unsisf. 
""'    ^*;'h    -hose    amendm<.nts  . 
",'"'  ^^''r""^  ""•  -aid  conunis-' 
■"■ners  have  I.een.lulv  directed 
•"";"n'o,..„e.  ami  have  ineor- 

I"''"'<-'l;v'th  the  said, .ode  such 
••'"'■■'.  "'"I   parts    of  acts    passe 
;'"';'•;-  'h-    I.-st   session    of  the 

^^■^"-laMne  of  Canada,  as  were 
'-;•"-  advisable  to  be  in,-or- 
".  ated    tlH.rewith.    and     have 

-frnekontot  the  said  ....de  and 

:''"•■"•'"';■'"-  "".V  part  thereof 
;;:;"-;"•"'  ^vith   su,.h    a.-tsor 

J  aits    ol    acts  ,„   i, rporate.l  • 

•""'  "•'"■'•""^  the  said    .ommi.' 

;"";-s  hate  altered    the  ,. 

--'^'■''hetitle.amlartic   I, 

,'';;-"'i'-"J.-.andhavemade 

",""''*'•■""  <'ne    part  of  the 

'■':';■  '•■  -"  thcr.  an,!  have  ,•  ^ 

;•  ed   any    n.isprint    or   err,:^ 

hc.hero   e,muuissi,moromis. 

»    h'.ut    chanj?,njr    its    effe.t  ■ 

Aulwhereassosoonasthesad 
rk    d  .nco,p,.,,„,„„  .,,,,, 

'  mm  "V: '""1''''^'*^^'- ^''- ^'^i'J 
-mrniss,„„,.rs  have  caused  the 
'•"<le  to  be  ni.rinte.J  ..  •  . 

h  I'linroii  as  aniencj- 


n 


Sixxiv 


I'mni.  ama  rit»x. 


«(1  iitnl  cnrrnctod,  linvirifj  care 
fully  (li-liri^ui-li(Ml  in  yiii'li  rr- 
piini  till'  -iilL-titiitivc  iimicihI- 
iiic'nt.'<  iin<l  ail<liliciti«  iiimh!  in 
or  to  till- •irijfin.il  roll,  ami  have 
Mibmitti'l  thd  >ani<'  to  the  a<l- 
mihi-trator  of  tlif  ^oM-rniiK'nt 
of  our  -all!  |irovii)ci'  of  <'ana<la  ; 
an<l  t>ln'rra>  all  liii-  |irovi.''ionr' 
»)f  tliu  lirft  live  ."octioii-  of  Ijic 
al)ov(*  act  hiivc  bi'ci)  duly  lar- 
rii'il  into  I'fl'fcl  ;  and  wlirn-a.'' 
tiio  ailniini.-trator  of  tin-  ^ny- 
i-rnnii'nt  of  ,,ur  .«aid  |iro\incc 
of  <'ana(la,  after  the  jirovi.'-ioM.'i 
I'lintaiiud  in  tlio  fir.-t  (ivo  .teo- 
tion.-^  of  tlic  >aid  act  liad  liccn  as 
above  and  in  every  other  par 
liiMilar  duly  carried  into  eticct, 
lialli  caused  a  correct  |iriiited 
roll  of  tho  said  code  of  civil 
procedure,  attested  iiniler  his 
si^^naturc.  and  countersi;,'ned 
by  the  provincial  secretary,  to 
be  deposited  in  the  otlico  of  the 
clerk  of  tile  lej^islative  council  ; 
and  whereas  the  said  adminis- 
trator of  the  f^overnnienf  of  our 
said  province  of  Canada,  after 
suidi  deposit  id'  the  said  jirintcd 
roil  of  tiie  said  coiU-  of  ci\il 
prttccduro,  hatli.  by  and  with 
tho  udvioo  and  consent  of  our 

executive incil   fur  tho   said 

jirovince,     fixed     the      twenty - 
eiirhth  day  of  .lune  instant,  as 
tlie    day   on,    from    and    after 
whiidi   tlie   said    code,   as   con- 
tained  in   the    said    ndl,    shall 
eonie  into  force  and  havu  etfect 
as  law,  by  the    dcsi{,'nation   of 
**  The  Code  of  Civil   I'rocedure 
of  Lower  t^aiiada  ";  Now  kuow 
ye,  that  by  and  with  the  advi-r- 
of  our  executive  council  for  the  ' 
saitl    province    of    Canada,  we  j 
do,  by  this  our  royal  proclama- 
tion, duv.laru  that  on,  from  and 


after  the  tweiity-eijjhth  diiy  of 
dune  instill, I,  the  said  liist- 
mentioned  roll,  atfesteil  under 
the  signature  of  the  ndminis 
trator  of  the  i^i>\  eminent  of  our 
said  province  ..f  C.mada,  coun- 
ter."i^fiie. I  by  the  provincial 
secretary,  and  •!■  positcil  in  tho 
otljce  ,.f  the  clerk  of  tho  Ic^is- 
lativu  council  of  the  said  pro 
vince  as  aforesaid,  shall  conip 
into  force  and  have  effect  us 
law  by  thedesi^'iiatioii  of  ••  The 
Code  of  Civil  P'-ocednrt)  of 
hower  Canada'",  of  nil  which 
our  loviii)^  subjects  of  our  said 
province,  and  all  others  wliom 
thc-e  presents  may  conrern,  arts 
hereby  reijuired  to  take  noiico 
ami  to  ■govern  themselves  .kv  • 
cordinj;ly. 

In  testimony  whereof,  we  have 
caused  these  uiir  letters  to  be 
made  patent,  and  the  jjreat 
seal  of  our  suid  provint-e  of 
Canada  to  be  hereunto 
allixed  ;  witness,  uur  trusty 
and  well -beloved  Sir  Johii 
Michel,  K.  C.  I!.,  adminls 
trator  of  the  f;overninent  of 
our  province  id'  Canada,  and 
1  icute  nan  t-;;e  no  ral  command- 
ing,' our  forces  therein,  Ac, 
Ac.,  iVe.  At  iiin  ;^overnment 
house,  in  our  city  of  Ottawa, 
in  our  said  province  of  Can- 
ada, this  twenty-second  day 
of  .June,  in  the  year  of  our 
Lord,  one  thousand  eight 
hundred  and  sixty-seven, 
and  in  the  thirty -first  year 
of  our  rei;,'n. 
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the  ill 
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as  follows  : 

1.  Articl 
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amended, 
the  words, 
superior  co 
the  seal  of 

2.  Articl 
is  amendei 
w  >rds,  "  or 
circuit  colli 
fhoiiotary, 
in  the  Stat 
in  the  said 
tutinj^  thei 
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in  the  coin 

:;.  Articl 
i.-j  amcndui 
follows  ; 

••  Within 
of  ea»  h  ye 
kept  the  sii 
has  char;;e 
the  protlui 
superior  ct 
one  of  the 
delivery  of 
ledj^ed  by 
said  pruth 
give,  free  c 
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AN    ACT 

U^-s»•^:^•rl^(i  TUf    Ai  iiiKNTifAiinN    AM)   ^l,srl'|>^    .,y  Uh.ihtkk.s 
OK  Civil.  Sr  \  n  rK.s. 


Asst'iitiil  to  .pfh   A|iril,    l^i'i'.i. 


UMK  MA.IKSTV.I.yu'"'  «''*' 
tlic  inlvicf  mill  I'oJi-'Ciif  of 
till?  If'^i.-tiiro  of  Qiu'Ikm',  viiiict- 

ll.^    fi.llnW  : 

1.  Artn-lc  I2.;»)  of  the  eoilo 
(if  (  ivil  prniodiirt'  \-*  licrehy 
uiiu'IkIimI,  by  in.iertiiin  iifter 
till'  woril-*,  "  fill*  -"ill  iif  the 
.-iiiierior  citiirt,"  tlit-  wril.-i,  "  nr 
thf  M'a\  "f  tin'  ciriMi.t  cinirt." 

2.  Article  J  J  'if  tlic  ii\  ll  rmU' 
is  iiiiieii'led,  hy  strikiii)^  tuit  the 
Weird.",  "  iir  til  the  i-lcrk  <if  the 
circuit  ciMirt.  iiisteiul  of  the  pro- 
fluiiiutiiiy,  in  the  cii-e  .-"ipeciruMl 
ill  the  statute  2.'i  Vict.,  c.  It'i," 
in  the  .xaitl  article,  ami  .-iiibsti- 
tutiii^  therefur  the  uonl.-!,  "  4jr 
ti»  a  clerk  of  the  circuit  court 
in  the  county." 

M.  Article  47  of  the  civil  c(jde 
is  amended  so  a.s  to  read  a.s 
follow.s  : 

'•  Within  the  fir.-<t  six  wook.** 
of  each  year,  the  |»er.-<oii  who 
ke)t  the  .-^aid  rejjister.^,  or  who 
has  v'harj^e  thereof,  dejiosit.x  in 
the  jirothonotary  V  otlice  of  the 
.■iii|ierior  court  of  hi.-j  ilistriet, 
oiic  of  the  .-aid  'hijnicate.-.  the 
delivery  of  which  is  acknow- 
ledjjed  by  a  receipt  whidi  the 
said  jirothoiiotary  is  bound  to 
give,  free  of  charge," 


I.  Article  Ih  uf  the  civil  code 
i.-  amended,  hy  -'rikin^r  out  the 
v.ords  "or  clerk,"  in  the  ."aid 
articl,.. 

.').  A'ilhin  three  iiiMiitli."  after 
the  |iiis-iii^  of  this  ai-f,  all 
elerki*  of  the  circuit  court  in 
any  com  ly  .-hall  delivi'r  to  the 
|irotho!iotary  of  the  -ii|ierior 
court  ot'  the  di.-lrict  in  which 
sui'h  county  is  situate,  all  re- 
gisters of  civil  status  then  in 
their  pos.-ession. 

•'.   To;,'ether  with  th i|.y  of 

the  |iortions  of  the  civil  cotlo 
reijiiired,  by  article  I2.'!7  of  the 
code  of  civil  jirocediire,  to  bo 
attindied  to  the  du|)licate  tk- 
>?ister  mentioned  in  the  said 
artiide,  a  copy  of  this  act  sluill 
likewise  be  attached. 

7.  All  register.-'  whicli,  since 
the  eoininj?  into  forced  of  the 
eodo  of  civil  procedure,  havt- 
been  autlienticateil  by  any 
clerk  of  the  circ-iiit  court,  and 
sealed  with  the  .seal  of  the  .said 
court,  shall  be  held  to  have 
been,  and  to  be,  as  le;^ally 
autiiciiticatcd  a.-<  if  article  12.'iH 
of  the  -aid  c()de  of  civil  pri>ce- 
dure  ha<l  orijjir'ally  been  enact- 
ed .1.S  amended  by  .section  one 
of  this  act. 


1 


X  \  X  \  i 


V  IC 


KI\T.    ,,y    y_ 


'U 


Tn    A 


A.N     ACT 


MKMi 


Vl 


'T.,  I'm 


u- 


II K: 


(•■ 


'^'iisi;  ./i 


r 


I'oks   \M,   .1 


I 


I  HIK.' 


'I'lt. 


"t 


If 


"■'"'••'J    I,,    I..,    p^.} 


V-) 


'■■'i     MA.IKSTV,     (. 


>riuirv.    Ism. 


Willi    fh 


.kI 


"flit     ..I      f),,.    l,.;,i,|.,, 

Ik'c,  ciiact.-  (i.«  ('i.lluw. 


»  li'O    iiikI 


It  III] 


\V|. 


'"■'•  nj-  (^1,,,.       (j 


'■'"•         IIII'ImImt      .,( 


•'"      lllnrc       tU 


nil 


rill 


.•IV.-     I 


a  11 V 


•  illc 


I.  Ill  .•uMiti,,,,  (,,  ,1, 

«>.V<Mll|.t      Jll,.M.|„f,,|v     I 
•'''!<•   of    Hie    c.p,|(.    ,',f 


I'T-dliJ 

>y  'iiiicic 


""'■ii'l    fi.M  jurors.    | 
i^"'irl.„r  ii,H.i,  any  f,ia'| 


"■•'"    .'iiiiiiii. 

••roil 


"iiiiiicrcijil 


IH'I    t., 

any 


•■I'll  MIC     rinlll     .elVi 


<ivil 


iro- 


"'■  'Tiniinal 


III    ( 


ivil 


iMT.-'on.-  ..-li.ill  l\u 
liitcly 


K'      fclli.Hi 


I'Xi'iiiiit  : 


tl 

'•wise    I,,'  III, 


J'l'IX- 

'iiav, 

"a:    iill'fl 


til 


'   pri'-i'linj^  m 
'"  !iis   'Jiscicf 


III  en  il 

•'  <'"urt  or 


'rial 


1.     .Mem  I 


■""•Il  (ill 


•'    'iK'iiihf 


i'>n. 


fS    rx 


"•  ""iwitlistiiii,! 


<'Xflll|.f 
''I'f   <ilM'  r,t' 


1  Ik  r,>J 


••olMlcil,  III-    of  tl, 


>f     th. 


"'.'  "'"'<■«•  may  In.v,.  | 


»K  Hi 


at 


the  h 
(la,  or 


•MIX'    of 


<■  •^ciiiifc,  or  of 


["■ivy    of  f|„.   i„, 


'••"iiin  n.s  of  ("a, 


tin 


I'i'rson.w  in  the 


I  a 


c'iii|.tion. 


••Iltloii     f,,     ,.| 


"•'•'I  Kivcn 


mil 


i'.\- 


i. 


Kovi'rniiicnt  cf  Caiiaj 


'■'"p'-y  of    the   iu-t  t 


•'••ii"ii.s  r 


«•<•  an. I   flirtM.  of 


2.    Mnnl 


1  Iters 


CMdlllcl 


I<'«ifiati\ 


i,     !r;;i>| 


nf  f! 


!<•  <'.\('cn( 


'five   council   or 


I'hapt 
ivo     as    rt 


iirty, sec, nij  \ 


<•''  twciitv  t 
ards    th". 


»Vo. 


val 


xi'iiihiy  of  (^i„.|h 
'"•  j>or.son.<  in  the  employ  of  tl 


K<>vorniiient(tf  (Jiicl 


le;,'islatiire  thereof 
'■>■   The  (•jerk,  ti 
oth 


"•rcifthc     (J 


F""<'J'erty    if.iuiicl 
K"-'"!'!    an. I    j.ctif 
■•'I'l'ly    to    th 
I"'.  '"It  in  that 


lie 


not 


J  Mr, 


ictoria, 
I  So   far 

'<i'  the 
'liialifv 
-■  .-hall 


ea.Mirer,  an. J 


valiK-  .shall  h 


cr  iniini<-i|.al   .,Ui,.,.rs   ,,f  tj 


!•' 


a.s 


'•..iinty    of 
'•"lllify  .,„,.i, 


eitie.s  of  Qiielicc  an.l  M 


If 


'■  J,'iaii.|  jiir.jr.- 


f.'II 


.nv- 


1,  Ollicers',   n 


'nilreal 


o<l  oHicers 


.   'K'n-coinniissi 


and 


on- 


iietive  militia  : 


privates  .,f  tj, 


vain 
.l.'lh 


I"'<'|piietor.s,  a 


in  th 


o  ease 


of 


anil, 


.iver 


III 


I'l'l-ants  and  le.s.> 


'  "■''■^i'>>ed  total 
•""•  th..ii.san.l 
lie  case  of 


H 


eiji.strar; 


e.l 


t'l'San 


Tl 


le  |)er.s..iis  iiientione.l 


una, 


soedon  twentv -three  of  th 
fourth  and  tiftii  Vict 
tor  ninety. 

2.  Art"i.-le 
code  of  civil 
l>y    anien.k'd'    l.y    s,,},,;, 


in 


iiin.i 
I- 


',""""'   vain,,  of  ,,| 


oc- 
assess- 


or 


0  act    of  „i 


.hdl 
!'<-'it  jurors 


>ove  one 


I'lojirietors, 


in  tl 


'1'-     value  <»f  at  1 


an 


K'  ea,so 
'I  total 


.f   th 


d.dl 


j.r. 


.Iiir 


e  is  I 


L'    sal. I     th 


lis, 


«■'»■>"■<  lonrhnn.lred 


I  ere 


"".-^an.l   .loll 


'"f  Hot   in., re  tl, 


i\u 


Wor. 


itiitiiiL' 
twenty -five 


se  of 


II  rs. 


and. 


an 


"•^••^iipiints  and  1 


doll 

words  "one  hundred  dollars. 


"rs.    in  the  said  arti.-re,  tl 


•'■  iit  least    f 
't'    not    more    (I 


d 


an  one 
in  the 
essets, 


"iinual      val 


"r*y    dolla 


He 


doll 


irs. 


rs,    hilt 
liin    one    hundre.l 


Tl.  A) 


the  lej; 
aoti<  ni> 
I.  N. 
visions 
JtU,  S.-i 
y.i'.l,  |(l.« 


<f 


■il 


Canaila, 

of     atta 

attach  III 

"f  fttta. 

jiid;,'niei 

eapias, 

issuing 

rior  or  ( 

addressc 

or  t.i  iin^ 

ill  which 

uiay    bo 

exe.juteil 

any  othc 

shcrift'  or 


oth 


er    ( 


ii 


writ  IS  to 

2.  Pan 

f'06,  jf  th 


33  ric,  c.  17,  8TAT.  or  q. 


xxxrii 


'HX    \\l,    J.iUK.s. 


"'■''      fluiii     ,,rii. 

i.v     '"111111, .r.i.il 

••""iiiii.,/„.,j   (,, 

".         '•••tut,.         „„y 

'y  'lial  iji  civil 

■"•  ''•<•  c'lurt  or 

"',  •""■fi    frinl 

''■'l"ll.    C.X.'IIIJ.f 

<'x  •<•/!«  (.(„.  ,,(■ 

""•""'in;,' that 
v<'  lnr-(i  «iv<.|, 
'"    ''l.iitii    ex, 

'•'kI  tlwi'..  „r 
"i"l  \'irtnria. 
*".  ill  .1..  far 
fili'c    ..(•    fl,,. 

'.    f"  '|iialilv 
jiiroi-.   <},.J| 

'•"lliitV     „(• 

'•""lltV   SUrli 

I'llmvs  : 
•  in  the  ca-xo 
x.-*e.s>-,.,|  total 
<-'    tfitiii.sari.i 

"•'•■"■■<•   of   (),.. 

,  ;in  a. >•.<(>>•«. 
alxive  (((i(. 

ill  (lio  caso 
>i'.<><',|  total 
"■  hiiiidreii 
•'  'liun  uiio 
'"',  in  the 
"'  Iffiseo. 
"I  valu.j 
liars  1)11  f 
lHiiulre<i 


AN   ACT 


Tu  Aur.si)  cKRTAt.v  Akticlk 


•>K  LiiHKit  Canada. 
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'•»  '■.   17  »fi(/.  III'  o\ 
A.-.Monteil  to  I.-t  Ffbrmiry,   |s70. 

•I.'.'  i.Bi- ire.  rf  ,„.,.i,'.,,  1.;.:  it',  '..""" "'"  """i' "™"'» 

."Kt.-  UK  follows  :  I       t      l"  ••    ■      ,„ . 

J.  Notwith.tandinK'  the  ,,rn-  civil  ,r  f  '-"•"'■  ''"'  ^""'°  "f 
visions  of  Hrtido-  IH  SI  ?  ih  '  '  '•^"'•,*"'"r«  '■<  imondcd,  «o 
«i»i,    j.(,),     ,>j,»,    H(»;i,    h.;t'),    S57    '       "TOO       >ni  ,. 

mKm\  aiHi  I0S2  of  ,ht.  o.,i„'        i^« -'•»'" '•- 

"t    civil    /.r(ii'e<iiirf     of    l.owt«r 

('aiia.iii.  all  writs  of  .«ii:niiioiis. 

ol     attae-hmcMit     for     rent,     of 

attachni.-nt    in    rovendication, 

"f   "ttai-hiiicMit   bfforc   «(r  after 
judgment,  .seizure  in  execution,  | 
capias,     .xiibjiocna     or     order    ' 
i.^Miinj,'  either   from   the  siit.o-  i 
nor  or  circuit  court,    may    be  ^ 
addrei-scd  cither  to  the  sheriff 
or  to  any  bailiff  of  the  district,  ' 
in  which  Mich   writ  issues;  and 
may    be    by    them    served    or  ' 
executed  in  such  disirict  or  in 
any  other   district,    or  to    the 
sheriff  or  to  any  bailiff  of  such  ■ 
other    district    in    which    such 
writ  is  to  be  served  or  executed. 
2.   I'liragrajih  eight  of  article! 
»'"(),  jf  the  said  code,  is  amend- 


rho  iijiplication  for 
■^ocurity  for  costs  may  bo 
'  inn.le  before  the  court  or 
"  heforo  a  judge  or  j.rothono- 
'  tary  m  vacation,  and  may 
"  he  adjudicated  upon  forth - 
"  with. 

}      "  If  the  j.orson  bound  to  givo 

,  ;'  Hocurity  fails  to  do  so  within 

!    ^  such  time  as  the  court,  judgo 

I'  or  prothonotary   may  fix.  the 

opposite   party  may  obtain  u 
•  judgment  of  non-suit. 

"Saving  the  foregoing  pro- 
II  vision,  any  person  from  whom 

security  may  bo  deman.led  in 

virtue  of  article  29  of  the  civil 
''  t-'-de,     may     at     any     time, 

whether  the  ,.i,„c  has  been 
'I  demanded  or  not,  put  in  such 
'  security  after  one  ,'!car  day'.s 
'•  notice  to  the  opposite  party," 


xxxviii 


'i'o    VIC,    C.     \H,    STAT.    OK 


AN    ACT 


TTEKMAJKSTY.byunawith 
-"  tho  lulvK-o  HiKi  consent 
of  tho  IcKisI.iture  of  Quebec, 
enact.x  a.«  follow.s  : 

I.   Xotwith.shin.linf,'  any  pro- 

Vhsions  of  articlcH  2;{'».  240  •'(>'! 

280,  284     285,   287,  '2.8/ Lnj' 

10/oof  the  eudc  of  civil  nroce- 

•liirc  of  Lower  Canaila,   all  .le- 

I.<-sition.s  of  witnesses   in  ea-<es 

before    tho    superior   court,    or 

boloro  tho   circuit  court,  may 

as  regards    defa.ilt  eases    aJd  i 

iil.-o  by  consent  of  the  parties  ' 

or  of  their  attorneys  as  regards  I 

contested    cases,    bo   taken    at  i 


any  stage  of  tho  proceedings 
'It  anyplace,  on  any  juridical 
d'ly,  in  or  out  of  term,  and 
may,  after  being   so  taken,  b.. 

.  sworn  to  before  a  commissioner 

I  ol  the  sujterior  court. 

I  2.  Tho  provisions  of  the  fore- 
going  section  shall  api.ly  win, 

,  retroactive  cfiect  to  all  doi.osi 

,  tions  already  taken  in  cases 
now  peu.ling,  but  shall  not  in 
any  manner  affect  any  ii.d.r- 
nu'nt  of  a  court  already  ren- 
dered or  any  proceedings  had 
?r  to  be  had  in  virtue  of  such 

judgment. 


\nc.  I»e 
A.de.V. 
Arch.—, 
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(.'i.3    FiC,  c.   18,  »i,it.  of  (J.) 
Assented  to  Ist  February,  1870. 
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JH  any  juridical 
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u  conimissioner 
court. 

fionjiof  the  fore 
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"t  already  ren- 
roceedings  hml 
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'.<.-<  ircuit  (ourt.                       ,  .„„.t,s. 

;.'•  S— v."'',''  ^;i^"-,  L.  Dict.-Law  Di..ti..narv. 
'  .  N. — (ode  >iaj)()Io<)n. 

'■•  ^A-V^'/'a''"    ''r^^'l'"-*^  N-  I>en.-\ouveau  Deni/art. 


<'oH. — Cnuehot. 

C.  P.  (Jen. — Code  de  Procedure 
do  (lem'^ve. 

C.  P.  L. — (Nidi'  of  Procedure 
of  L<Mii.siann. 

C.  S.  L.  C— Consolidated  Sta- 
tutes of  Lower  (Janada. 

C.  V,  A. — Court  of  Vice-Admi- 
ralty. 

iJen. — Denizart. 
I»ep. — Depot. 
Dur. — Duranton. 

E.  A-  Ord.— Edit.*  et  Ordonnan- 

ces. 

Fer. — Ferri^re. 


(.)rd.— Ordonnance     or    Ordin- 
ance. 

P-  C. — Procedure  Civile. 

Pig.— Pigeau. 

P.  or  Pot.— Pothier. 

Pret  j\  us — Pret  a  usage,  etc. 

Pro]).— I>roj,ri^-te. 

Q.  B.— Queen's  Bench. 

Rep.— Repertoire. 

R.  of  P.— Rule  <d' Practice. 

S.  C — Superior  Court. 
s. — Section. 
S8, — Sections. 
Ser.— Serpillon. 


(icn. — Code  Proc.  Gcncvr.  

,i,      0„y„t,   Repertoire  de  la  j  t;,uLi::To'umer 
Jurisprudence. 


T.  Rep.— Term  Rep  )rt5' 


Ilein. — Ilcinnocius. 
Her.  Vte.  deslmin.- 


-Ile 


Vente  dea  Immeublcs. 


ricourt, 


Trop.    Xanti.s.— Troplong    sur 
le  Nantissenient. 


)r  Vic. — Vict 


V.  A.— V 


(jria. 


i 


:| 


ice-Admiralty. 
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LIST   OF    AMKVnKD    IRTICLEg. 


ARTICLKS    OF     IHV    fYinr    <^^t.-    r-i,., 

MNCLnsi.KoMLLOAIK.N.  "«J^  lh>  lAL  ALl  .^ 


I,'*'  '1  \','-  «■  "■  »•  2.  8  25  ;-nrt.  2. 

''     9).r„'„a  Jri'- '  ^-°"'-  "'"■  '''■  ""■  ■'■•«■  ■■«.  9H,  »M, 

Uy  32  Vic,  0.  2(),  s.  1  : ..rfs    iq-ja    loq- 

"^  "alrio'ri.-"  ,TS.!-..,^;'Lr  ^"''  ^«"'  ^«"  ^«^'  ^^.  ^«« 


^ 


CODE 


OP 


CIVIL    TROCEDURE. 


CEDURE    OF 
Nt  lAL   ACrs 


770,914,951, 


/  in  the  fr.rt  of' 


ifvffiH  affect  ing 
XV  ante, 

o 

555,  569,  606, 

\\\  fDlfr. 

285,  287,  288 


P  A  R  T     I'  I  R  S  T 


flKNKKAl,    l'l{U\  IHIONS. 


1.  The  |iliu't',  time,  and  diini- 
tinri  of  the  sittin;,'s  uf  the  .lif- 
fcrt'iif  ctiiirt.--  are  regulated  hv 
partieular  statutes.  The  eourt 
"iJiy,     aceordiiij^     to     cireuni- 


sioners'euurtH  for  the  summary 
trial  of  Hmall  causco,  suits  l)e- 
two(.n  lessors  and  lessees,  the 
proeeedings  re^'ulate.l  hy  the 
,, .  ,      ,         .  'ir-t    titl.>  of  the    seeond"hook 

."tanee.,  shorten  the  terms  thus     of  part  se,-ond,  (arts    7ttfi-s7rt  \ 
ixed    ..r  It  miiy  prolong  them,     and     as    regards   the    di.friefs 
».y  adjournment,    either    frum     -f  (Jasp^  of  Saguenav.  and  .d" 
day    o  .lay.  or  to  any  subse-     Chie..utimi.  and   the  Vourt  of 
quent  day  before  the  following    Queen's   Heneh.— C    S    I      C 
term;   and  at  any  sitting,  held     e.  7H,  s<s.  It5,  17,  18  •  f' H> 'm   4! 
in  virtue  of  su.di  adjournment,    e.  H.'!,  ss.  15,  .{7, Vw- J  4*0  si'i  «' 
the  court  may  hear  and  deter-        2.     The  following  days  "arc 
mine  all  eases  brought  before    non-juridieal  : 
It,    whether    sueh    eases    wore         1.  Sundays- 
hegun    before    or    since    sueh  j      2.    New    'Year's     Day,     fho 
adjournment.      Courts    cannot    Epiphany,    the   Annunciation. 
Mton  non-juri.hcal   days;   nor    Good    Friday,    the    Ascension 
can  tney  sit  between  the  ninth     C.rpuH   Chrinti,  St.   Peter' and 
of  .July  and  the  first  of  Septem-    St.    Paul's    Day,     All    faints' 
ber,  except  as  regards  pro,-eed-;  Day.     [the    Coricepti,.n,l     and 
ings    concerning    corix.rations    Christmas  Day  • 
and  public  oHices,  oppositions  !      ;}.   [The  birthday  of  the  Sov- 
to  marriages,  aj^plications  for'ereign;] 

writs  of  h<ib,u^  vurpuH  in  civil         {KnHtn-.M<„ul,ni    and      Uh- 
niatters.  suits   before  commis- |  W^-diusda^    have'  /„en    a.Ud, 

NoTK. — The  changes  and  additions  niyd"  i"  vir^i-o  rf  *!  -» 
statute  of  IHCO,  intituled  "An  Art  r..,„ctmythe  Code  of  Civil 
I  rovidur,  „j  h>w,r  Cmwdar  and  those  contained  in  the  scl 
''"'e  of  resohitions  appended  to  th  " 

br 


dul 


Code  inserted  between  brackets  [  ] 


le  said  statute,  uro   in  th 


iii 


GKXKRAI,     I'KfiVI.SIoVs. 


^■' 


<(//'■<      till      lllniinil  ijlltiilll      u{     t)i!H 
Ciii/t  ,    In   l/ii    /imI    n/'    ii'iii    jiirl'ii. 

fill  ihii;y. — ,';i    \'ii-.,   !•.    7,    «.   2, 
§  25,  Still.  ofijMflM-.-.) 

4.  Aii.v  (lay  ii|  pointcil  hv 
FdViil  j,i<"'liiii)afi<.ii  111-  hy  j.ro'- 
claiii.'itioii  (pf  till.'  ;^i)vcnii)r  as  a 
(lay  nf  j^cncriil  fas-i  or  fhaiikH- 
f,'iviii>,':  I  but  any  writ  of  ,«iiin- 
iiions,  or  oilier  prnccciliio', 
whiili.  Iioforo  .-iiU'li  proi-Iaina- 
tioii,  lia.-  Iiccij  tiiailf  rctiiriiahlc 
on  a  (lay  so  ti.\i-d,  niuy  bi-  ro- 


.-i;rns  of  M|.|ir.iliatiori  or  iii.<a|i- 
probiiHoii,  i.r  ri'fiiscs  to  with- 
tlraw  or  fn  obry  the  onlcrs  <if 
tbp  .jii(i;,'c,  or  tln>  a.liniiiiificiis 
"f  llic  i-ricrs  or  other  olfircrs  of 
tbf  loiirt.  may  be  ••uii.|(.|iiiic(i 
at  once  t"  a  tiiii'  or  iiiijiri-i.n- 
inidit.or  bi.tb,  .i.'ccirilin;;  to  the 
iliscn-tidii  (if  tlic  coiuf  or  jddcc. 
//,,-,/.  s'.(.—  l  Ti.lds  I'ra.ti  cri,. 
47',t.  isii.. -11  (i,.,,.  ni.  ,..  7  ,_ 
Itl.— ('.  I'.  (\  Louis..  i::i),  i:;i. 
\'<2. — .Morin.I.)is('i|il.  dcs  ('■■iirs 


turiKMl  on  the  next  f..liovvinK'  X"s.  ll:;.!..! .  2:51.  (l(il.--(;nv(.t" 
juridical  day.  1-12  v.,  o.  10,  ,s.  K..,,.  ,„.  Andicncc,  7;{;;-J  - 
.);  .'.  22.  .•<.  2ii :—(,'.  .S.  L.  C..  c.     Aforlin.  H.-p.  vo.  Aiidicnc..    ^; 


L.    Diet. 
Coiirtj'  — 


I'o.     ('oil- 

(".    1'.    L. 


ti4,  .*<.  02  ;— C.  S.  C,  c.  b,  .s.  «,  j  — To.iiuns 

12:-C.  I».L.  207.  r,.„.,.t.    r,„ 

3.   If   the  day  on  whiuii  any  i;;i,  |;;2. 

thill- oii-ht  to  be  dune  in  pur-  8.  If     the     disturbance     js 

j-uaiu-e    ot    the    law    i.s  a  non-     eaused   by  a   pers li-cbarc- 

Miridu-al   day.  sueii   thing  may  in;,'    any    function     before    the 

l.'e  done    with  like  cllcct  .,n  the  court,  he    may,  in    addition   to 
aext  loilowmg  juridical  day. — 


t"..S.  L.  ('..  e.  .S2,  ."i.  :>. 

4.  Per>.ius  present  at  sit- 
tinj^s  of  tlie  ciotirts  must  remain 
uncovered,  and  in  silence. — 
C.  P.  C.^S. 

5.  All   orders  giyen   by  the 


the  punishment  imposed  in  th 
prccedin;,'arti(dc,  l)e  .-uspeiidod 
from   .sucli   function.— ('.  1'.  r 

'.to. 

9  The  courts,  iii  all  cases 
brought  before  them,  may,  ac- 
cording to  circumstances,  eyen 
court  or  a  .sitting  judge  for  ;  of  their  own  accord,  pn.nounce 
the  maintenance  .d'  good  order  ;  orders  or  reprimaad.s.  and  sup- 
d.inng  the  sittii  gs  must  be  :  press  writings,  or  declare  them 
uistiintly  obeyed.  The  word  libellous.— C.  P.  C.  10;!6 
''judge  ••  used  alone,  either  in  \  10.  The  court  or  presiding 
thus  code  ..r  lu  the  ciyil  code,  judge  may  appoint  an  inter" 
nieans  ui  like  manner  the  (diief-  pretcr  and  allo'w  him  a  reason- 
justice,  or  any  assistant  judge  able  compensation. which  form. 
ot  the  .same  court,  unless  the  part  of  the  cost.s  of  the  suit.— 
contrary    is    expressed.-//,/,/.     C.  .S.  L.  C,  e.  S:?,  s.  M. 

6.    I  he  proyisions  of  the  two         H.  Any  court  or  any  judge 

a-st    preceding    articles    nuKst    thereof,  may  require   an   oaTh 

likewise  be  observed  wherever    when   it  is  deemed   neces-ary 

judges   are  in   the  exercise  of  1  and  may.  in  su.di  ca.se.  ..s  we'll 

their  t unctions.- //./,/.  \  y,,  ,;„  .^,,y  ,,,,,.  ^,,,,„  ,„,  .^.^^j^  -^ 

/.Any  p.^rsoii  who.  auring    required   bylaw,  or  the   rules 

the  sitting  ot  tlie  c.urt  or  of  a  :  of     pr..etice,     admiuLster     the 

judge,    disturbs    order,    utters  ,  same. 


12.  \ 

S     •'    'I'iug 
I     'lcnit.(| 

I     before  tl 

I     'fencve, 

\       13.  \ 

I     suit    at    I 

inlcre,«t 

bt  d.inne 

■     I'l'-    »l.  fi 

11.  X 

party  to  « 

I    "r.ictend 

I    ever,    i;ul 

exercise   ( 

"herespe 

I'll  (ISO  V 

exercise  o 

rcpreseiitt 

"'••'I  ill  tli( 

liy    the    1: 

'heir  parti 

'ity.— All 

"r     person 

under  any 

pear    in   ji 

may  do  so 

l-ower    (.'ai 

who,  accori 

a  foreign  c( 

to  represen 

''it'll  or  niai 

^  leaving  pro 

t  "a(la,  may  1 

I  i"  judicial 

any  court  ii 

'    I'igeaii, 

'•eneve,  2- 

■>,  0.— C.  .^.  1 

15.  Sevei 

Jiuay  bo  join 

il'i-ovided    th 

.^I'Htibh;  or    ( 

jthey  seek  c. 

||'l<e  nature, 

ji~  not  prohi 

>ro{is  jtrovis 


iitinii  (ir  iliMi|i- 
fllfOM  fn  witli- 
V  tlif  urilcrs  111' 
II'  :i'liiii.inf inn-' 
itlicr  utij.-cr-i  o| 

1)1'    '■'i|iilcliiiH'<l 

•  '  IT  iiii|irisiin - 
•ei'i-ilin;;  In  fh«' 
court  ur  Jiiilifc. 
I's  I'r.i  ti  •-•.  p. 
".  HI.  .•.  7.  s. 
'Ills..  l:;ii,  i.;i, 
•ijil.  <ic^('..ur.-. 
Jllll. — (Jiiyot, 
iMiiM'.  7.',.'!- 1. — 
Alliliciir«c,  §.;. 
Jii't.  I'll.  Ciiii- 
•tji  — C.    1".    L. 

i.-'tiirldiiicc  i.« 
Sun  (liscliar^- 
II  bi'foie  the 
II  aiMitioii  to 
iiipKSfil  in  the 

1)L'  .-ll.<|.l'llllOll 

on.— ('.  ]'.  C. 

in  all  i'u.se.< 
em,  may,  ac- 
staiH'CH,  even 
il.  ]ironi>iini-«' 
ikIs.  ami  .-iiip- 
(loi'larc  them 
'.  1036. 
or  presiding 
nt  an  intur- 
liiii  a  reason- 
i.whieh  forms 
)f  tlic  .suit. — 
s.  3t). 

ur  any  ju(l;,'o 
lire  an  oath 
il  n('('(>sHarv, 
fja.Hi',  '<s  well 
m  tin  oath  is 
or  the  rules 
ainistor     tlio 


•iK.VKKAl,      I'lioviard.v.s. 


12.  ^Vhoev.'r.^i.i.ki  to,,i,tain 
•■;  llHiiK  „r  a  right  whi-h  is 
''•■•iicl  him.  must  sue  0,v  ij 
Ix'd.rc  the  prop,.,-  eoiirt.— <'    p 

<;<.n.ve.  I.  — iN.thitr. /'/■.„../•,/ 
-••-<•.  I',  h.  7.,. 

13.  .Vo  porson  can  l,riii>c  a 
-•I'f  at  law-  unless  h..  ha-  an 
«nt.-re,.t  therein.-2  i'revot  Ue 
I'i  •'•''"'-■'.    ||.  ..fi7.  -I  i'i^,.,,.,„. 

I'l'.  II.  'il.  i;.'.--i'.  p    I     1- 

to.      \  •  ■     li.     I.>. 

X-*.   .\o    p,.r.-uii     ,.„n     he    a 

l'^i'-'.vt„suit...ithera..-hiinmut 
"r -letemlaut,  in  any  furnnvhat- 
••vei.    unless    h..    has    the    free 
<-x<re.se  of  his   ri^'htN   savinij  ' 
•'h«•respeelalprov•ision^,^ppI^^ 

^ '"'■■'"  who  have  not  the  iVee 

e.xereis,;  of  their  ri^'ht-mu-^t  he 

representoi|.a,-.sist.Ml.,rauthor- 
Y'-'l  HI  the    manner  prescribed 
-y    the    laws    whieh     regulate 
tlH'ir  p,u-t.eular  status  or  eapa- 
'•'t>-.— All  foreii,Mi  eon.orations 
'"■     I'tTsons,     duly     authorized 
>"ider  any  for.i-n  law  to   ap- 
I'^-'i'-   in  judieial    proceedings 
'"H>'  dosu  before  anv  e.urt"ii,' 
'"•wer   Canada.- Any    person 
who.  accord i UK  to   the   laws  of 

■'  '"'•*■'«"  country,  is  authorized  ' 
t"  represent  a  person  who  has 
uiedormade  his  wUi   therein, 
lottvin-  property  in  Lower  Ca-  ' 

na«b,  may  also  appear  as  such  ^ 
«  judicial    ju-oceedin^'s  before 
any  court  in  Lower  Canada.— 
1    1  i!,'eau,    tC;  ,/   Mitiv  — c     P 

Ueneve,  2,-C.  P.  C.Louis.!  ec" 
|5,C.-C.8.L.  C.,e.  91.SS.  J  •' 
15.  .>ovoral  causes  of  action 
fay  ho  joined  in  the  same  «„it, 
J>rov,dea  they  are  not  ineom- 
pmtible  or  contradictory,  that 
'♦hey  seek  eondemnation  j  (.f  a 
Ike  nature,  that  their  joinder 
■•^  not  prohibited  by  some  ex- 
;>re.^s  i.rovi«ioD,  aud  that  they 


.1 


•"•''    ■^".^••eptihle    „f     ,he     same 

"";';•. ".'/rial.-A creditor  ,. au- 
"'-t -»'V"le  his  debt  C.rehep,,^ 
i"'-^«-    "i    Huin-   tor    the    seyeral 

f";.^'""-*  "»•  it  by  dirterent 
a-t.ons  -I    pi.,,.,„    ...s._,,^7 

•""•    "t.   X.X..  art.  «.--,.    ,.'!• 

L^mis  IK  n,.  LOO,  'i.^'.:: 

V  ,;■'•  •^''*'''"'-.  :.'S  .June. 
[^o.„     .M,.nfreal.    -  |.|nli,„     .^ 

^'!':';';;^'';""-"-i<M)ee.lM54. 

—  I'dd  s     Practice,    y-|2 •{ 

Key     de    Le"     L    r^    -w       i. 

;•    ./''""^''ni.     .Montreal,     ]:, 
,  April,  l.v,,..-,.,'    v.  I.;|,i 

16.  -N-Jodicial  demand  can 
''•'•"I.Molieated  upon  unless  the 
,'""■'•;■  '^X^^V'-'^f  whom  it  is  made 
'"'•'  ''•;••"  ''^-ard  or  duly  sum- 
moned.-I  Pij,,.;,,,,  .,s<,.,'--.('   ,. 

'"^-""^'•;V''-~-'"^'li«"ian.   >[. 

17.  The  court  cannot  adju- 
"/•^'te  heyon.l  the  con-lusion.s 
"/  ^  ■"•'•t,  but  it  may  reduce 
'*'""'  '""I  K>ant   them  only   in 

l-.^<>r,L  ,j,7,  tit.  ;:.,U: 

18.  -A    party    who  brine.s  a 

«nt  for  les»  than  he  is  entUle 

.   ;• .  "I""'    'f'^'    ''Hme    cause   «f 

'ittion.  ,nay  remedy    the  omi.s- 

■^'on    hy  an   imidenta!  supnle- 

>"  the  ore  judgment  rendered. 
C.    1.    Louis.,    lot!,    |J7._, 

19.  \o   person   can   use  the 
"amoofauother  to  plead,  ox! 
<c'J.t  the  crown,  thr.u.gh  its  ro- 
ognised  oHicers.  Tut.7rs,  cura- 
to.«    and    others    representin.' 
persons  wh.,  haye  not  the  free 
exercise  of   their  right.,  pbad 
n   their   own    name    in    their 
e--'pect.ye  qualities.      Corpor- 
't   ons  p  ea.i  ,„  their  ....rpo'rato 
namo.-2  Loisel  Instit.  liy.  4 
tU.m,art.0;-liv.;{,tiLii,art.4.' 


m. 


"% 


OKNERAI,      HROVISIO.Va. 


20.  In  any  Jinli<'inl  prix'ccd- 
iuK  if  i.-i  Mitlii'icnt  tluit  the  r)ii-t> 
and  coni-lii.'-idnM  li'-  ilif^f iiii'tlv 
ami  fairly  stiifcil.  witliciiit  jiiiy 
]iarliciilar  I'miti  licin^  nt'cc,-'- 
.«ary.  and  Kuch  stiitcincntH  are 
intcr|irof(.'d  a<-c<trdinj^  tn  the 
nieanin;^  of  words  in  ordinary 
laii^iia)j;(;.— ('.  S.  L.  (".,  c.  S.'!, 
ss.  77.  IH.—C.  ('.  |».  L„i,is.,  Kil. 
(Art.   144  /innt.) 

21'  All  provisiriHs  and  rules 
concfrniii;;  lirocednre  are  in- 
terpreted with  rct'ereiice  toeacli 
iptlier  and  in  such  a  iininner  as 
t(i  give  them  all  the  etfeet  in- 
tentled ;  and  whenever  this 
eotle  tloes  not  eontain  any  pro- 
vision for  enf'oreing  or  main- 
laining  some  partieula>-  right 
or  just  e!aim,  or  any  rule 
applicable  tlu'retf),  any  pro- 
ceeding adopted  which  is  not 
inconsistent  with  law  or  the 
pr(tvisiuns  of  this  code  is  re- 
ceived and  held  to  bo  valid. 
— ('.  S.L.  C,  c.  H'2,  s.  1. 

22>  -No  pul)lie  otlicer  or 
other  person  fulfilling  any  j)nb- 
lic  duty  or  function  can  be  sued 
for  damages  by  reason  of  any 
act  done  by  him  in  the  exercise 
of  his  functions,  nor  can  any 
verdict  or  judgment  be  ren- 
dered against  him, unless  notice 
of  such  suit  has  been  given  him 
at  least  one  month  before  the 
issuing  of  the  writ  of  summons. 
— Such  notice  must  be  in  writ- 
ing, it  must  s))ecify  the  grounds 
of  the  action,  must  be  served 
upon  him  personally  or  at  his 
domicile,  and  must  state  tho 
name  and  residence  of  the 
plaintiff's  attorney  or  agent. — 
C.S.  L.  <\,  c.  100,  s.  I. 

23.  Any  party  to  a  suit  may 
appear    and    plead    cither   in 


person  or  tiirough  tlie  ministry 
of  an  attorncv  at  law. — 2.'>  (Jeo. 
III.,  c.  2,  s.^."  I.  ;;(i. 

24.  -Neither  tlie  day  of  ser- 
vice nor  tin?  terminal  day  is 
counted  in  the  delays  fixeil  for 
summoning.  Helays  continue 
to  run  upon  ."Sundays  and  holi- 
days ;  but  if  a  delay  e.vpiriss 
on  a  holiday,  it  is  of  right 
extended  to  tho  next  following 
day.-  The  same  ri  '•  applies 
to  all  other  delays  in  proce  ■ 
<lure.— ('.  .<.  L.  C.'.  e.  110,  s.  1. 
5  2. —  I  Carrt-  et  Chauveau,  1*. 
lij.  no.  I0'.»,— I  I'igeau,  ;{;>.{.— 
(Juyo?,  Kep.  vo.  Delai,  ]i.Mi — 
vlrd.  UW;7,  tit.  iii.,  art.  H. — 
Lavielle,  Ktudes  sur  la  I'roe)'-- 
dure,  p.  '.•;'.. --C.  P.  C.  lO.'J.}.— 
C.  P.  L.  ;{|S. 

25i  Whenever  a  record  is 
required  by  law  to  be  trans- 
mitted from  one  court  to  an- 
other, or  to  a  ditferent  place, 
the  transmission  may  be  etfeet - 
ed  through  the  post-office,  and 
the  j)arty  re<}uiring  it  is  bound 
to  advance  the  jiostage  to  the 
person  charged  to  make  sucli 
transmission;  and  for  any  de- 
lay caused  by  the  neglect  of 
such  ])arty  to  pay  such  postage. 
he  is  deemed  to  be  in  fault. 
With  the  consent  of  all  the 
parties,  the  record  nmy  be 
transmitted  by  any  other 
means.— C.  S.  L.  C,  e.  82,  s.  fi. 

26.  [The  provisions  of  arti- 
cle 17  of  the  Civil  Code  apjily 
to  this  Code.  Any  copy  of  thi.< 
Code,  whether  designated  a- 
Code  of  Civil  I'mttdun  nf 
Lower  C(in<i<lti,  or  as  The  ('(."/'■ 
of  Civil  Pio<(durf  of  fjoinr 
C<nuiil((,  or  any  copy  of  the 
Civil  Code,  whether  desig- 
nated a8  Civil  Code  of  Loicn- 
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J.  C,  c.82,  s.  6. 
Dvisions  of  arti- 
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ol 


Ijinn  r  (intuitu.  (,r  ,.||)v 
extract  of  either  (t  tin-  ,«aiil 
codt-s,  printed  by  ih,.  printer 
tliiiy  autiiorized  by  ller  .Ma- 
jesty, is  deemed  nut  lentic  ]  — 
Any  abbreviated  (i.rm  ,.f  re- 
ference to  any  act  i.r  part  ,,[' 
an  aif  \»  suthcicnt,  if  it  i,.< 
intelligible. 

27.  Kxceptional    pni\i.<iuns 


■"n.'i-rningecrtain  nialtcr.s  and 


.riMt'fdings  in  the  dis 
.•^agiii-nay.  <'lii«  outimi. 
ami  th.'  .\lagd;i!eii  I^la 
iipiitaint'd  in  .'liaptiTs 
"'■*,  •^'1.  .s;;  and  S.)  ..(•  the 
lidatcii  statutes  fur 
Canada.-— C.  S.  L.  ('. 
s.  .H»;  c,  7«,  8.  17.  j  J; 
•'•  ■^•!.  ss,  I.-,,  7il,  1,S,>S; 
-s.  lis. 


tricts  of 

(ia-'p('> 
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I'HKI.I.Ml.NAUV    1-Hll\  ISION.S. 

28.  The  superior  court  has 
"rigmal  jurisdiction  in  all 
suit.s  or  actions  whi  -h  ar<'  not 
exclusively  within  the  juris- 
diction of  the  circuit  court  or 
"f  the  admiralty.— ('.  S.  L  C 
c.  78,  s.-i.  2,  ;{.  '     '' 

29.  The  judges  of  the  su- 
perior court,  or  any  ten  or 
more  of  them.  may.  from  time 
bi  time,  make  anv  rules  of 
practice  that  may  be  necessary 
b.r  regulating  proceedings,  in 
"1-  out  of  term,  in  cau,sos  ami 
matters  brouirht  lieforc    them 


whether  in  tin 
the  circuit  court, 


>uperior  or  in    or  circuit  wh 


such  rules  bo   not   in(!onsistent 
with    the     provisions    of    this 
<-o.ie.--('.  s.  L.  ('.,  c.  s:;.  .<.s  :\H 
'•»«.  ^^  I.:,   s.  lbS.--All   rules  of 
practu'c    thus    made    by    .such 
judges    and    signed    by    them, 
are,    without     any    other    for- 
mality, and  immediately  upon 
receipt    thereof,  or   of   a    copy 
thereof  certiti.Ml  by  thi-  protl,,.- 
notary    of    the    superior    court 
having  custody  of  the  original 
thereof,  entered  in  the  registers 
of  each  of  the  said  ci  iits  res- 
pectively, at  each  i.lace  where 
it   is   held,  and   huve   then   full 
force  and  eilc-t  In   the  district 


ere  ',\  has  bee 


matters  uf  procedure  not 
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.1  torei^n  c...ii.try.  The  wor-i- 
"commissioner  of  the  siiiMrior 
'■-'"irt."  whenever  they  are  used 
in  this  code,  mean  a  enmiuis- 
xioncr  a|.|,oinfed  iin.ler  any  of 
the  provisions  of  this  article. 

31.  If  II  party  estahlishe-', 
under  oath,  that  he  does  not 
p..s-;ess  sunicieiif  means  t( 
make  th 


I'lore  man  on(>  exo- 
'•iiti'Hi  can.  hoHevci,  '„.  issued 
l"i-  nil  the  tu.vi'd  cost-  remain- 

">>,'  iihi.aid;  it  is  ivs !  at  tho 

iii.-fance  of   the    prothouotarv 
'»rof  any  party  intcresred.  and' 
tho  moneys  are  returned   into 
flic  on,,.,.  ..f  the  prothonofary 
»vli"    pays    the    same,    free    of 
'•harj,'e,  to   the  parties  entitled 
theret...]-Tidd-s|'rac..p.'.ts  y. 
34.   Ill  matters   purely  i)cr- 
■-"nal.   other    than    those' men- 
tioned in  articles  .';.'..  ;;»;,  .'{S,  .jo, 
and  42,  the  defendant  may  he 
xnmmone.l      either— 1.     hef.,r« 


make   the   necessary   dish.irse  f,     """"^■"    .'"'H-r-I.     hef.,r„ 

-H-n,s.the..ourto".j -,  n;  ;? -";;^  ■■»  •-  'f:-"i'>ii.-;  2, 

tH-in;,    satislied,     hy    ithd^;  "^uZ     t  V  "[  "'"    '''''''« 

that   such    par'v    has    a    ..o,.  ./.'''    ''*■""""'    '■■'  •served 

.•uuseofaction.or  uJ.Mr  K        h'"    ■'"'•-""■■'".v  :    or    li, 

fence,  may  ...rant  U    .X^l^^'  '".''•"•'-'     ''^  ^"'"•^    "f    Hie  place 


'ay  order  all  oir.cers  of  justice  '      Sfi  7,  "       ^'■'   :•  l'  ^■^'  '■-**' 
•    artord    him     t)..,i.   .LJl:.    ..  3P'  I" ''vory  suit  for  senara- 


foiice.  may  grant  him"leftve"to 
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to    atford     him     their    services     ,.  ''^;  A"  •■^''••J  •^"■""r  sep.„.. 

-ithout  any  remun.Mation    h.,;         "  *"■""'  '""'  ''"'^  ^"^•'"•''- ' '•  f" 
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other  party.— C.S.T,.  Co.  82 

"■  24;-I  Tidd's  Pra-..   p.  ((7  •' 

—  Kdit.    do    I8;;7,     p.   6;j-4;-- 


Laya,  ;{<•;{ 

32.  Such  leave  mav.  how- 
ever, 1.0  revoked  hv  the  Ofuirt 
'"■  .Uid^'o,  upon  J. roof  that  tho 
party  was  or  has  since  heeonie 
a''l<'    to    make    the    necessary 


'li.-hursements. —//,,",/.,  §  2. 

33.  [lUv  party,  proceeding 
."',""•'""  /■■""/"•.-'■'•■.  obtjiins 
.)"'l^'incnt  in  his  favor,  the 
"""■I- party  may  ho  condemn-'d    ,.. 

Ill  pay  eosts.includin- those  of|C.,c.  82   «<    "7    -N    ■■n 
iiio  officers  of  J ustice,  who  are  I      bs.  In  , ' 


reparation  of  property  only,  tho 
defendant   must   he  siiininonci 
:  hefore  the  .■,,urt  of  the  domirilo 
of  the  hush;ind.  — (".  ('.  m2. 
36.   Rypiy  suit   in   damages 
,  against     a     puhlie    ofhcer.    hv 
'reason  of  any  act  done  hy  him 
in  the  exercise  of  hi-  fiinc"tions, 
must    he    brought    before    the 
<'"iirt  of  the  place  whore  such 
act  was  committed. — C.  S    L 
C,  e.  ini.H.  3. 

37.  In  every  roni  or  mixed 
aetion  the  defendant  may  he 
.-iinimoned  before  the  ....lirt  of 
111-  doiuieilo  or  befon-  that  of 
the  jilaec  where  the  object  in 
•li-^pute  is  situated.~r'.  S".   L. 
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•H-f-.ro  th.-  i-.„irt  of  tl,,.  j„ri.. 
Uicfion  wh«'ro  ..n.-  ..f  tli.-,,,  hn. 
Ix'cn  M.itnrn.„H..|   i„  ,..,nf-,ri,.ifv 

'"'n-.  !h.-v  .^li.MiM  ,i||  bo  siun- 
in'.ji...|  before  tbo  conrf  of  tbc 
place  wlioro  th«  (,bjc,.f  i„  .jj. 

I'-.fo  is  sit,,,,,,.. I.    i„  ,„i,,;,, 

'"•tion.s,  before  the  court  of  the 
l'l'«o  Hl,e,c  the  object  in  .li.s- 
J'"to    ,.s    sinialcl.  or  before  the 

;;';-'-|  of  the  .ion.icii..  of  ..„,.,■ 

39.  I'ii.iatter.«of.s„;.,.,.,,j,j„„ 
tin-  parties  are  ,si.mm,„K.(|  bo- 
.","'  "'.^'  court  of  the  ,,h„.c 
wlu-re  theHUccos.sin„,lev.;ivcw 
"  't  opens  in  Lower  Cana.la' 
;  ;:'-^VKs.,  before  that  of  the 
I'l"'o    whore    the    property    is 

t"«'ofthe.leten.lantorof,o,ne 

^O.   [n  actions  in  warranty 
'iR'l  actions  in  continuance  o'fi 


Vfral    .uit.  the  .Jefen.lant- 


»'-r.-.ever,h..ir.lo,„i,,|,.i     • 
41.   When  a   real  a,|i.,„  |,,, 

|<T  lt>obje,.,  ,in  i.-lllovcableor 
.""""•viable.,  .i, „,„.,,  ,;,; 
■''    ;;n-li-tri,.,   „r  ei.vui   "   "^ 

"Tfl.v  n.Knothc,-.  the  suit  ,„av 
Jjbr...«ht  in  cither.-/./,";';^ 

42.    If    the    .sol,.  ju,i,,,.       , 

-•-'-^inK  juMi,...  ii! ,;:,  .1 

"•"•'   '•;  liable  to   bo  rccuM-.l  or 
inii.st    be  a   i,>,rtv   *.    .i  ■ 

,1  ,.  l'"''.>    t"    (he   suit 

!;;":'"•    ""V"'-i-"i"«   -liMril.ts 
'•    ,^;.-...;m.,|s  ,,,•   recusation    or 

:,    '    '  •^-  ''"'"K  ""c^.e,|ln   the 
neniand  ;   and    C  ti... 

;-•  .nsu«i.,e,„  ,.,  „„^  ^,^,,^.;/' 

'"-,  """•'  "'".v  or.icr  the  ,.a.s,: 
-  ''«  sent  back  to  the  court 
-f.,re    whi.-h    it    woubJ     have 

2<»;  0.79.  .s.rj/'-^-'^-  '«'•"■ 
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CHAPTER    FIRST. 
^>^"    si'MMuN.s. 

8n^>?;  ^""""^  "P''""  '^«''""-«  the 

^.o.or  court  Ls  instituted  by 

"t'  ns  o,    a  writ  of  ,sunnno„;. 

•n  the  name  of  ti.e  soverei..,   ■ 

«ay,ng  the  exceptions  contaitied 
n   tins  e,.,ie,  and  other  cases 

Proy.ded  for  by  .special  law" 


C 


h 


45.  They  may  be  drawn  ui. 
her  ,n   the  French  or  in  th'e 

i^Df,  i>h  language— C.  8.  L  C 

46.  They  are  attested  and 


C.  I'.L.,  179. 


=«'^.  I,  43. 


—     .-igncd  by  the  proth 


nn<f 


onotarv  


ary. 


47.  Th 


<-'  absence  of  the 


seal 


"f  theci 
till'  «ri( 

.      48. 

I  e.tcejifi, 
ti.,ll<M|, 

■  dirfcti'ij 
"iipcrior 
him  to  s 
t"  nppeii 
rhcda^- 1 

■i  in    nicnt 

t  ^'veral  I 

i     iilTerciif 

'iiiist   is.s 

.  ise  may 

-hcrirt'  or 

-uc'li  .list 

49.  T 

IIIIIICS,    tl 

li'y,  anil 
)laintiff, 
artiial  re.« 

■  int.      Ill 

c.xchange 

["T  any  o; 

whether   i 

is  .■^Mthi'iei 

of  the  eh  I 

of  the  d(.f( 

are    writtt 

note;*,  or  i; 

corporate 

the  .suit,  it 

its  corjiori 

dicate    it.s 

business,— 

arts.  2,  «.- 

s.   1.— 12  ^ 

('.  S.  L.  C, 

<'-.  ".  6.'{,   , 

<'.  P.  (Jen.^i 

'.'-('.  P.  C 

50.  The 
iiiu.st  be  .St 
in  H  dedarf 
-C.  S.  L.  C, 
Ord.  1667,  t 
C.61 
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n<ljiiif,s  (ire  jiiiin- 
j.liici.  Mil,. re  rhf 
'II  Wits  lir.iii^jlif. 
••irdxinicii,.  ,„.,y 
^2,  HM.  ;!|,  .'!.'!.  JL 

'  r.-al  iir(i,,„  1,,,^ 
'  ii«iii..v,.,ih|,.  ,,r 
■il'fatcci  partly 
'"■  "•iroiiif.  ji,ii| 
'•'■.  'Ill-  Miif  may 
illi.T.  --/./,,7.,,.. 

•"•'It'  JikIk'o  (i.l- 
tiee  in  any  ,li..<- 
)  ho  rcniMMl  .,r 
Lv    ti)   tli('  .muf, 

hf    lir..l|;^rl,,     j„ 

"'"K   <li.-tri.-fs. 
rocu.siitiiiri    or 

tliof  ^'r.iiiiKis 

>r  not    j.n.vcil, 

T'itM-    the  ca.s,. 

tti   tin-    iM.iirt 

woi'M     liavr 

the   Diilinary 

'•   C.,  c.  78,  vi. 


SIMMONS, 


"'"" ""^' 'l"<^- not  invalidaf,. 

thf  writ. —  //'ill.,  -s.  |_  2. 

48.  Siivinjr    ,(,,.    |,arti.iilar 
'v.'i.tion-     h.-nMiiatttT     rnm- 

";• '■   writs  ..f  .Munnioris   ar,. 

•iir.'ct.Ml  |„  any   hailitv   ..f  jl,,. 


51.  Tho     fMrTiialifif^     i,„.ri. 
"'""•'I    in    arti,-!,.-    |,;_    |h,    j., 

■'','"'    ■';';.  "'■'•    n.j.iir..,!   uM   ',,ai„" 
"'    •"illity.-unl.    IfW.r.  tit    ii 
"rf.-.  I,  2. 

52.  if   fl,.'   ..l,j,.rf   ,,f  til..  .1,.. 

i»    thin;;    ••I'rtain.     it 


■n|..Ti..r    .■urir'f.     ••on.nian.linL'    nnn.ti*  iV   ;•■■■.•■•''■'"■"."•'•<•- 
'ii'.i  t.,  ,-„n,,ii..„  thi.  ,|,.iVn,|ant      III    .     '',"""*''    '•'•rtam.     it 

^•'    'iri,     a    ••orporoal    inunovaM...    ,[,„ 

!■<•  Oj^mli   il|l|,ii,V..:.!,l,.     n... 


.il^T.-„t  .Ii>tri..(...  ,ovvral  writ '  ""''  """'"Vval.l...  tho 

mu.-t   i...«uf.   H.l.lros.^o.j.  M-    tho     f    '^ '   j"""'   ^ '"■'""••    l"'ri.-<h   or 

'•"-••  n.ay  rf,,nin..  .■ithrr  tufh..      """""'"    ' -■ 

.-hcritl  or  to  ii  hailirtoC,.a--h  oj 
Mich  'li.-trict.s. --//,,',/.,  .4^_  ;{_   I 

49.  The  writ  iiiiist.«<tat(,"  the 
naiiH.-,  th,.  o.-ciiiiation  or  riua- 
lity.   un<i  the    tioniicil,.    ,,f  .i, 


,1 


'"«n..h.|,.  ,-fr,.,.t.  ran«t  .,r  ron- 
•  'vMon  wh.Trin   it  i..  .Mittint.-.l 
'^"''   'ilsofh.-   land.  ,.o,it..r,„i„: 
""H  to  ,t.  ,h„nl,l  1,0  nionli.,,,,.,!. 
Hit  IS  a  lHH|y„(ian,|.  known 

••■.■ -■    uoni,,. „    „„.     ;'";•■'■  "  (""•'."•"lar  nam...  it  is 

I'l'iintiff.  and  the  names  and  l  i ','  ,  *'''''r  ''''  '"*'""  "'"' 
actual  re.Mdence  ..f  the  dele  "  i  '',•'""•  '''  ''"'  '""Move- 
.  ^".t.  -In  actions  „,,o„  hilN  f  '  '  •'  •"''."•'  '"'"-^  "^  "  '"Unship. 
I  -x^han^o  or  promiloy  no^.^'  I  ''  'f''-'^'"-.<'rvilIa.e.the 
I  T'T  any  other  private  Iwu^'  \  '':  '"  "'":!  '""  "'"">>ere,l.  it 
f  whether  nej^o tialde  or  not.T'u         u' I     \  1"''  ''"  """'»•^'•• 

I   is   s.>m,.iont  to  give  the  ini    Js  '  7.       .'' 1     ."•'"'' '"''''''•■^ '"' •■'•'''•-< 
f  of  fh,.  ..I,...- ..:..??     ..  '"\""f''i's  I  constituted  for  th..  ,-..,i ..:   .. 


'4    ^'    '"■K"'iaoie  or  Hi 

I   is   s.im,.i^.nt  to  give  the  ini'ti-ils  '  ,7,"  !•'.'' '."■',"•"""■"'"'"' '""■''"'•"< 
I  -»•  the  chri.tia,.  or  first   .!    I    l'"'^"  "^-'  .»"r  the  rcdemp,i„„ 

I  ''fthedclemlant.  «uehasthevl    iMT-'^'''""-''''     ''"'"-     "^      '" 
^  are    written    upon    such    bilN      .  '"J    ,,  '^  '"  ''">'  -'^'K"'- 

notey.  .,r  i,w.r..' ,,-.     "  •     "^\.    ""'y    must    ho    de.soribod 

accorilinjr  to  tlm  i.r,,i-;.! ^^^ 


to' 


uiunions  are 

idthonofaiy, 
oqui.siti,j,iyf 

be  drawn  up 
i^di  or  in  the 
-C.  S.  L.  C, 

ttej^ted  an.l 
honotary. — 


-Ord.    l«f;7,    tit.   11.,  I  p   J     ,7., 

•"-•  -  "—25  (jeo.  rrr.,  e.  2  '    Ko  T  •       •     . 

8.   1.— 12  Vic.,  c.  .-{8,  ..    oO        i        .    >    "-'    ''"■''  "^  summons, 
C.  S.  L.  C,  e.  64,  s.  oj/ln  7  I  ""'    '''^'''''''''ration  served  uu. 

C.  P.  (^en.^ve.  ;{'l.7c    c'V-^;-  (  "'^'  "«i--  "f  the   j.rothonotary 

»-C.  P.  C.  61.  ^-      "'^'-  j  '"."{    '^,^'   """"'led     or    altere.i 

50.  Tho    cau.e.s    of    action  ^  Tl  !'''"''    "*'  ''>'^'  '""'•(• 

must   be  .stated  in  the  wrU    or    I  u"  V'^.'^'T'^  ""annot  be  al- 

lull  ■  "111,     or         lOW.'lJ       if     if    ,.h„r-     -  .1 

1  H  dedaration  annexed  to  it      f,f  t)!             '"«";,'<.•■<  the  naluro 
_<•  v;    T    r,        .-,„  ^'  '"  ''•     ot  tlm  .letiianil. ('.  S    ]     (' 


OrJ-ieeZ,  tit.'ii.'.'art.'l. 


C.  61 


170. 
-C.  I> 


7.— Powell,  p.  1,SN. 


A* 


54.  No  party  can  bo  num- 
moued  on  a  .Sunday  or  a  holi- 


10 
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^$' 


I  ; 


(lay  witliiiut  tlic  <'.x|irci*.>i  h-avc 
i>f  a  jiiiIk<'. —  I'litliitT,  I'rcif.  7. — 
I    ri^caii,    \M,   iii.lf.M  H.  b.— ('. 

J',  r.  ti.!.  i(i.{7.— c.  I',  r..  i;(l7. 

55.  N'l  r'Miniiiun.''  i-aii  be 
wervi'il  licfnre  [seven  o'doek  in 
tlie  iM'iiiiin^,  or  after  nevon 
o'clciek  in  tlie  altr'rnonn.  ]  — 
Tlii!<  |)r<ivi(<iun,  however,  due.x 
not  apjily  to  caHei'  of  tii/niix  ail 
riMfiniii/i  whim. —  i{<ibin.>'on  r«. 
McCorniiik,  L.  ('.  He|iortf<.  vol. 
I.  |..  1.'7:  I'oth.  I'loe.  7:- 
I'i^jeaii,  |.;|;  I, aw, -of  I  he  X  1 1 
Tallies  tit.  7,  L.  ,s  ;  -  I  llevue 
tie  Le),'-  I-  «'.,  |>.  14;  — 1.5  I,.  ('. 
Ueiiorl.s  ;;(I2;— ('.    1'.   ('.    |();;7. 

56.  Service  is  elVecled  hy 
leaving  with  the  iletendant  a 
t'uyy  of  the  writ  of  siininions. 
ftnil  of  the  tloehiration,  if  there 
!(■•  one. — The  copy  must  he  cer- 
tified eitlier  by  the  |irotIiono- 
tary  or  by  tliu  attorney  for  the 
jiiaintilf,  or  liy  the  yheritf,  when 
tho  service  is  to  be  made  by 
bim.— (\  S.  L.  C,  e.  K.i,  >>.  ;{,  §  :! ; 
H.  fi.  §.!;  .s.  Al;—C.  l\  C.  t\f>. 

57.  Service  nuL-it  be  made 
either  njioii  the  defeiidant  in 
j)er.-on,  or  at  liis  domicile,  or  at 
the  jilaee  of  hi.^i  ordinary  re.-i- 
dence,  .>*|>eakin}^  to  a  rea,>*onable 
jier.-^on  belon^^inj^  to  the  family. 
—  in  the  absence  of  a  re^^iilar 
tlomicilc,  service  may  be  made 
Ujion  the  defendant  at  his  othce 
or  place  of  businetis,  if  ho  has 
one.— C.  S.  L.  C,  e.  S.5,  .ss.  44, 
17;{;— C.  P.  C.  (5S;  — I  Chitty's 
Arch.  Practice,  1«4;— C.  P.  L. 
190. 

58.  [In  all  ca>'es  in  which 
the  defen'iant  resides  in  the 
same  domicile  with  the  plaiutifl' 
he  must  be  serve!  personally, 
unless*  the  court  grauts  leave 
to  serve  him  otherwise. J 


1  59.  If  there  are  several 
I  defeniliiiits,  they  are  served  in 
the  manner  above  menlioncil, 
separately  and  distinctly,  an<l 
a  ropy  of  the  summons  i-  left 
with  lach  iif  them,  except  ii> 
the  cases  hereinafter  providecl. 

—  Pothier,  Proc.,  p.  7. 

60.  Service  ujion  a  general 
|)artnership  may  be  made  at 
its  place  of  busines",  if  it  ha- 
one,  ami  if  it  has  not,  upon  one 
of  tlie  partner.-.  -  .\nc.  Deni/.. 
vo.  Ajournement,  no.  27;  vo. 
Socicte,  no,  27;  —  Kncyclop.  de 
l>roit,  vo,  Ajournement  p.  2 J7  ; 

—  .Ndnv.  l)eniz.vo.  .\ssi;;iiation, 
§  7,  no.  i;!  ;  — 12  Vict.,  c.  4J,  s. 
4;-C.  P.  C.  «lt,  t;^';— IJcrthelet 
ri.  (ialaineaii,  Law  Hcporter, 
p.  H)'.>;— C'.S,  C..c.(i(),  s.  12;- 
('.  S.  L.  C.,  c.  «5,  s.  4.  §  ;j  ;— 
4  Pardessus,  no.  7Ht) ; — \ouv. 
Pi^eau,  pp.  11(4,  12:  — i:!  L.  ('. 
Kep.  41.);  Code,  Socictf,  art. 
ti ; — lliuckly  r*.  Smith  't  at; 
22  April,  1848,  at  Montreal;— 
C.  P.  I...  1<.»8. 

61.  .'^ervico  upon  a  joint 
stock  comj  'tny  may  be  made 
at  its  otlicc,  speaking  to  a 
person  employed  in  such  ollice, 
orelsewhcie  upon  its  j)resident, 
-ccretary  or  agent. — 2.j  Vic 
c.  ;!i.  s.  .-io;    -C.  P.  0.  6(1,  §  «. 

62.  If  the  partnership  ha,- 
no  kuuwn  olhce  or  jdace  of 
business,  nor  any  known  j)re-i 
dent  or  secretary  or  agent, 
upon  a  return  to  that  etlecr 
the  court  or  judge  may  order 
it  to  be  summoned  by  a  notice 
to  be  in-erted  during  one  monfli 
in  at  least  one  newspaper,  and 
such  notice  is  held  to  be  a 
sutlicicnt  service. — Hiid. 

63.  Service    upon    a    body 
corporate  i;^  made  in  the  manner 


HCMWONH. 


•  II  ro  ."(tvcriil 
r  ari'  .xorvcil  in 
>vi-  iiifiitidiiol, 
iliftiiictly,  aiitj 
iiniiKtii.'*  i>  li'Tt 
H'lii,  fxcfjit  in 
after  |ir<>vi(lei|. 

.p.  r. 

i|iipn  u  Ki'ncral 
>•  l)«'  niidli"  at 
ini'."!*,  if  it  ha.« 
><  nut,  iijinn  imr 
— .\u.;.  Deniz. 
it,  no.  27  ;  \ ". 
-  Knt',volii|i.  <lr 
rit'iiicnt  |i.  ".'JT  ; 
I).  A.'i,-i;4naliiin. 
Vict.,  c.  4j,  !i. 
H';  — HcrthelL't 
Law  lU'iinrter, 
.c.«10,  .s.  12;— 
;),_.«'.  4.  5  ;j;- 
,  7H(»  ; — Nouv. 

12:  — i;!  L.  C. 
0,  S<nM(''tc,  art. 

Smith  >t  III  ; 
it  Mnntrual; — 

ijion    a    joint 
may   be  mudu 
|Rakii]g    to   a 
i  in  siK-h  ofRcf, 
n  itH  jifL'sidi-nt, 
?ent.--2o    Vir. 
P.  ('.  69,  §  H. 
artnfr.>ihi|)  li;i- 
(ir    jilac-u    "i 
y  known  jirc-i 
ry     or    agent. 
to   that   cBVt- 
ge   may  ordi 
I'd  by  a  notir. 
ring  one  month 
L'Wtijiaper,  anl 
hekl    to   be    a 
.—//-(■</. 
mton    a    boil\ 
;  in  the  maun^  ; 


providod  by  itj<  chnrtfr,  and  in     (iKi 


the  ab)<enci'  of  ^u.|  _ 

in  the  maniH'r  |)n'.icTiii.'d  in  ih.'     C.    ']'/],.  \ 


TriHt  !ind   L 


nan  (' 


II 


VI. 


|'rov.H,..n.     .M.Kay,  i.  |,.  v.  ,{.•,,.  ,,.  .|„':,     " 

lii>J    ir<   111.,        (•        II        I        •.,..     ..  II''  '"• 


;:;v:"::l:;:i''^!.':.ir:::';"!'"   es.  if  »h.;d..fendant , 


<  or|ioraticin  doTerreb 


'.'  f,.  r.  J{ 

64.  F 


i'|'ort.'<.  V'.G. 


nno,    left  or  ] 


Kiiign    fom|ianips   or 

■  oi|M,ralion.-<,  and  all  .xeciitor.- 
"f  will.-,  admiiii-<tr,itor.>i,  or 
r.-|irv.-«'iitfitivi..  of  the  .^ikm-c.s- 
"ion  of  p.T.son.t  having  had 
|iro|MTty  in  Lower  Canada, 
may.  if  fhi..  have  an  olliio  or 
an  agent  in  Lower  Canada,  or 
'■arry  on  l.u.Mnc-.^^  tli.Tcin.  be 
'lunnioned  there,  in  the  manner 
I'rovided  in  artitde  »I|.  and,  if 
they  have  no  .sneh  ofhc..,  in  die 
manner  pre.seribed  in  article 
•12.-C.  S.  L.  C.e.  Itl.H.  ;i;--i 
li.  C.  Report.^,  lo.;, 

65.  [Chunh  /<ih,!.in>H  and 
ve.-trie.<  are  .served  by  leaving  I 
io|)ioH  of  tho  .•iunimuii^  .<ei.ar-  \ 
ately  with  tho  »•«,■,  „,•  rector,  ! 
'-r  |.er.soii  iierforming  hi.-  fune-  ; 
Iion^in  the  j,ari.<h,an.l  with  tho  I 
then  acting  chur.di-warden.]      ' 

66.  [Service  ujion  ma-ter.s 
'T  c,i|.tain.^  of  .shij..-  or  otii.-r 
mariner.s,  who  have  no  domicile 
in  L(iWerCana<la.m;iy  be  made 
"11  board  the  .ship  they  belong 
to.  .speaking  to  a  jier.son  in  tfie 
;liip-.s  employ.]  —  !  (•..irrie  ef 
<!'•  p.  4().J.  note2.-l-Mvardck. 
Langlade,  p.  l-U,  no.  8,-7 
I'llloz.  p.  77'.),  no,  !».— C.  1'  C 
•i>.  im— C.  P.  L.  l'JS». 

67.  A  wife  .separated  from 
I'L'd  and  board  mn.st  be  served 
-•■I'iirately  from    her  husband. 

-A  wife  not  .separated  from 
''t'd  and  board  i.s  .''utliciently 
-iimmonod    by    ;iervicv    made 

pon  her  husband.—]  Kogrun, 
■"!'•  •^i;{-4.  —  Code,  Domicile, 
'ltd.  6,  S.— 1  Carrie  et  Ch.  p, 


icile 


in  r 


"Wer  Ca 


property      therej,,.     t|,, 


om- 
nad...  and  htii 


las  never  lu.d  hin  d 


iinrt 


"■  j'ldgo.  or  the  profhonotary 
upon      r,.f„rn  .tating  that  he 
eanuot  be  tound  in  thedi.-trict 
may  or.ler  him  to  app-ar  with- 
'"    two    month,   ivoni    the   la,.t 
publication    of    .M,„.|,    „r,i,.r.— 
The  order  must   be  published 
in  the  French  ami  Knglish  lan- 
ff'iages.and  l>e  twice  inserted  in 
a  new,-, Hipcr  published  in  each 
language    respectively    in    the 
district  where  the  court  i.s  held  • 
iind  in  default  of  either  ,.fm,eh 
new.-papers    in    <u -h    u  strict, 
then  It  IS  in.-c-  „  «  similar 

newspaper  of  the  nearest  local- 
\  ity  ;  and  -u  h  new.sjiaper.-*  uro 
■  indicated  in  the  order  by  the 
.  I'oiirt,  or  judge,  or  the  protho- 
j  notary._C.  S.  L.  C,  c.  ,s;:    .^ 

'    '^^'   'il  <•.    p.   (..   ,;,,_    7;;_ 

69.    Ncverthelc-.s,  an<l  with- 
"iit  pn-judieo   to   tho   mode  of 
■ininion.s    mentioned    in      the 
preceding  artiele,  when  a  de- 
fendant,   having     property    in 
Lower   Canada,  ha.s  no  longer 
"r  has  never  had  any  doniidlo 
(herein,  or  when  the  cau.so  oi 
a 'tion  aro.-e  in  Lower  Canada 
and   tho  defendant    reside.s   in 
I  pperCanada,  thejii.lge  or  the 
prothonotary,  iipon'jiroof  of  tho 
fact,  by  athilavit  or  otherwi.se, 
may  grant  leave  to  servo  the 
writ  (d' summons  in  I'pper  Can- 
ada, and  such  leave  is  endorsed 
in  writing  upon  the  writ,  which 
may  then  bo  served  by  anv  bai- 
liff of  a  county  court' in  Upper 
Canada,  or  any  literate  person. 


I    i| 
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fll'MMONS. 


W.j     > 


piflior  of  whom  ninkos  an  affi- 
iliivil  (if  service,  sworn  to  hi-foro 
any  jii,stif(>  of  the  |K'ace  of  the 
county  in  which  the  fcrvici;  wii-' 
made,  or  bt'furc  a  I'oinmissioncr 
of  the  cujicrior  court  for  Lower 
Canaila,  or  hy  any  hailjfldf  the 
fn|ierior  court  for  Lower  Tana- 
da. ♦— 22  Vic,  0.  5,  .«.  .W.— C. 
S.  L.  C,  c.  8a,  f*.  63,  5§  1,  2, 

*  No.  27. — Ajjiiidvi't  of  Hirviit, 
uniler  iirlich  Hi.rtif-iiinr  «/'  ifif 
Code  of  Clrif  I'tmiilur'  ,  ft,  f,i 
nidornfd  oh  irrit  of  suuimoiin  : 


A U ,  of ,  being 

duly  sworn,  doth  <lojioso  and 
say  (that  he  is  u  hailifV entitled 
to  serve  process  of  tlie  county 

court  of  the  county  of ,  in 

Ijiper  Canada),  and  that  he 
served  the  within  writ  of  suin- 
nions  on  0.  D.,  the  defendant 
(or  as  the  case  may  be)  therein 

named,  on  the day  of , 

18 — ,  at — o'clock,  in  the at 

.  in  the  said  county, 

by  delivering  to  him  ]iersonally 
a  true  copy  of  the  said  writ;  or 
(as  the  case  may  be)  by  leaving 
a  true  copy  thereof  for  the  said 
V.  I».  with  a  grown  uj)  person 
of  liis  family,  at  his  domicile 
in  the  said  county  ;  and  dejmn-  1 
ent  hath  signed.  A.  IJ.      I 

Sworn  before  me,  at — ,  )  j 

this— day  of— ,18— ^  J.  P.      ' 
Sifrn'rt'  of  (oni'r  nr  JiiHtici^  <if  Pcnn..  | 

N'.B. — Omit  the  words  "  that 
he  is  a  bailitf  entitled  to  serve 
])roees8  of  the  county  court  of 

the    county   of ,    in    T'pper 

Canada,"  —  when    service   has 
been  iii.'ide  by  a  pi^rson  wh(>  is  ■ 
not  a  bailiff',  or  being  a  bailiff"  j 
is  not  entitled  to  serve  process  j 
of  county  court  in  such  county.  I 


70.  Persons  imjirisoned  may 
be  summoiM'ij  by  jiersonal  scr- 
i  vice  between  the  wickets.-  1 
'  Carre  et  Chaureau,  p.  414, 
'  citing  I'li.-liard. 
j  71.  A  summons  cannot,  on 
1  pain  of  nullity,  be  served  in 
j  church,  nor  in  court.  n<.r  up.ui 
i  a  metnbcr  of  tlie  legislature 
I  upon  the  ttuur  of  the  House. — 
i  Hu(lier  upon  art.  .'{  of  tit.  ii.  of 
;  the  Ord.  of  lOti?.— Papon,  liv. 
I  18,  tit.  .^.20,  27.-1  l>igfuu.p. 
1. ■'.(>. —  1  Carre  et  Chauvean,  p. 
I  .'i'.tj. — mi/  rid,  1  Chitty's  Areh- 
bol,r.<  Practice,  Isd. 

72.  A  summons  may  be 
served  at  any  d(uniciie  elected 
by  the  j.arty  for  such  puritose. 
—2  Rev.  L.'g.  IJ.  C.  :m. 

73.  Persons    may    be   sum- 
I  inoned  to  appear  upon  any  day 

in  the  year  other  than  a  Sun- 
day or   holiday. — C.  S.   L.  C. 
c.  H:5.  ss.  7  and  174. 

74.  Bailiffs  cannot  make 
services  in  cases  in  which  they 
are  interested,  nor  in  those 
which  concern  their  relations 
l)y  birth  or  atrmity.  to  the  de- 
gree <jf  cousin-german  incki- 
sively.— (Juyot,  Kep.  vo.  Huis- 
sler,  ]).  .'iS8.— 1  Pigeau,  1  ()<».— 
Anc.  Deniz.  vo.  lluissier,  t>'J. — 
C.  S.  L.  C,  c.  81,8.  3— C.  P. 
C.  ()R. 

75.  In  ordinary  cases  the 
delay  upon  summons  is  ten 
intermediate  days  between  the 
day  of  service  and  the  day  tixed 
for  the  apjiearance,  when  the 
<listance  from  the  domicile  of 
the  defendant  to  the  place 
where  the  court  is  held  does  not 
exceed  live  leagues. — In  do- 
niat:ds  by  reason  of  usurpation 
of  office,  and  in  those  for  writs 
of  mundamuH,    of  prohibition, 


SrHMDNS. 


1.1 


vcarr,  ii. 


Tii|(ri?<onc(J  may 
y  jif'r.«(inal  ,«fr- 
10  wickef.x.-  1 
Tcaii,    ji.    4?.}, 

>n8  cannot,  on 
V»o  sitvchI  in 
<iiirt,  nor  iijion 
he  Ic^'islatiircj 
'  the  H„iist.._ 
.  •'{  of  tit.  ii.  of 
'. — I'ajiun,  liv. 
—  1  I'ijrt'aii,  j>. 
riiauvcarr, 
Chitty-H 
]stl. 

<ins  may  be 
'inicile  elected 
t'nrh  puriiosc. 

r.  .•i()4. 
may    be  .surii- 

II poll  any  day 
than  a  Sun- 
-C.  S.   L.  C, 
74. 

cannot  make 
in  wliich  they 
nor  in  thusio 
heir  relation.s 
ty.  to  the  de- 
L'liiian  ificlii- 
tcp.  vo.  Hiiis- 
'iKcau,  10!l._ 
[uinjiier,  til). — 
1,  8.  3.— C.  P. 

ry  case.x  the 
nirjns  is  ten 
i  between  the 
the  day  fixcif 
?e,  when  tin- 
J  domicile  of 
o  the  place 
held  does  not 
ues. — In  de 
i)f  usurpation 
lose  for  writ- 
prohibition, 


and  nf  Ailrt  fiiriiiH,  the  delay  i? 
tlirec  days.  In  suits  between 
Ic-'^ors  and  lessees  the  delay 
upon  summons  is  one  day  only. 
W  lien  the  distance  execods  five 
leagues  the  delay  is  iiiereascd 
one  day  for  each  adc|i(i.,ii;,|  Cvo  ] 
leagues.— <•.  S.  L.  ('..  ,■  ,h.;,  ..,_  ; 
H;— c.  «8,  ».  I,§  2:  c.  4(»,  s.'lO. 
~r.  V.  i\  72. 

76,  \\'rits  of  summons  mu.-t 
be  returnc(|    into    (be    ofli 


the    (derk    of   the   court   on   or 
before  the  day  fixed. — C.  S.  L. 

('..   C.  .H.'i    S.    ',1.  " 

77.  The  writ  must  be  ac- 
coinpanied  with  a  return  or 
ccrtiticaft!  of  service.— Ord. 
I'i'M,  tit.  2,  arts.  1,2. 

78.  ."^uch  return  of  service, 
if  made  by  a  bailitt",  must  state  : 

1.  His  names,  his  residence, 
and  the  district  for  which  he  is 
afipointed  ; 

2.  The  <lay  an<l  hour  of  the 
service  ; 

.'i.  The  place  where,  and  the 
person  with  whom  a  copv  of 
the  writ  was  left ; 

I.  The  distance  from  the 
bailiff's  residence  to  the  jdace 
of  service  ; 

a.  The  distance  from  the 
court-house  to  the  dcfcndaufs 
domicile,  or  the  place  of  service; 

*).  The  amount  of  the   costs  , 
of  service. 

[f  the  return  is  made  by  the 
■■^heriti',  it  must  contain  the  same 
.-statement,  with  the  exception 
•^t'  what  is  mentioneil  in  the  first 
|'iira;L,'raph.— (ird.  lG(i7,  tit.  2, 
arts.  2,  ;i,  .^._C.  P.  C.  61,  07. 
-f.  P.  L.  201-2  ! 

79.  The  truth  of  the  return  I 
can  only  be  contested  by  impro- 
hation,  [unless  the  court  orders 
otherwise.]— y  L.  C.  Rop.,  465. 


80.  The  court  may  ^rant 
leave  to  amend  any  error  in  the 
return. -7  L.  ('..Jurist,  46. 

<'II.\I'TKK    SECOND. 

<>*•  thk  kktihv. 

81.  Kvcry  writ  of  summons, 
and  every  writ  of  .-apias  or  at- 
tachment, must  be  tiled  in  the 
office  of  the  clerk,  on  or  before 

I  the  day  on  which  the  dcfen.lant 
'  IS  therein  summoned  to  appear, 
"riipon  the  next  followin^r  juri- 
dical d.iv  ui  thecaseofarti<de:{ 
— <'.  S.  L.  (•..(.. 8;{,  ss,  3.  S). 

82.  [If  the  writ  is  not  re- 
turned, as  hereinalx.vc  provid- 
ed, the  defendant  niav  obtain 
the  benefit  of  a  default  against 
the  plaintiff,  and  be  discharged 
Irom  the  suit,  with  costs,  up.ui 

filing  the  copy  of  the  writ  served 
upon  bini.]— C.  S.  L.  ('.,  c.  Ki. 


l'-^'.',  S 


§  1.  -C.  p.  C.  1 J4. 
j  SKCTIDN    I. 

I  Of  Jjiprdrnncc. 

83.  The  defendant,  wh^n 
duly  .-nmmoned,  mu>t  aj.pear, 
••ithcr  in  person  ,,r  by  attorney, 
and  must  file  a  written  appear- 
ance in  the  oflice  of  the  clerk 
of  the  court,  on  the  day  fixed, 
or  on  the  next  following  juri- 
dical day.—C.  .«.  L.  ('.,  e.  83, 

sEcrroN  II. 

Of  EUftion  of  UomieUt: 

84.  Every  party  appearing 
in  person  is  held,  by  reason  of 
yueh  appearance,  to  have 
elected  domicile  in  the  oflice  of 
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ELKCTION    OK    DUMfrd.K, 


the  i.n.thonotury   u.  Ml.icb  hi,«  u,,,,..  ..htuininK  a  oertifinifo  of 

«F'l...aran(>c.    in    Hled.-Whon-  .uch     entry.    L.v.X;^^^^ 

ever   ..ne    of  the  partie.    ha.,  ju.l^Mne.U  V.r   ,..L!^v)<     I 

Hince    the     (•oM.m..nr,.iiK'nt     of  ('..<■.  s.!.    ,..-.    »    Ih')    l<((!-l-'»o 

the    suit,    left    T.nw.T  ('....n,!,.  Vi.f..  ,■.  .'i.  s.  .'.1  !-C.' |'.' ('."  i-jy' 


the    suit,    left    Lower  Canada, 

or    ha.s    no    (iniieile     therein, 

all     (ir<ler.-.    rules,    notice,--    ..r 

other     jirocee<lin|Ts,     may      he 

cerved  upon  him  at  the  piotho- 

notary'H    ufficc,    as    licin;^    hi.- 

lej^al    (loniicile.    pruvi.lcil    the 

'>ailil1     all(":,'<s    in    his     return 

♦  hat     he     has     made     fruitless 

endeavours    to    find    him,  and 

that,  to  tlie    best  tif  his  heli(.f, 

he  is  not   within   the  lin.its   of        oo.  Tins    application    mu«t 

Lower   C,.nada.-C.    8.   L.   C.     be  served  upo.l  Ihe  plaintiffaf 

■  OK    \ ',  •        .  ,  'east  one  clear  .lay  before  it  is 

ao.  .'Xdvooates    and    attor-     presented.~//,i"(/ 
neys  are  hound  to   elect  doini-  ; 
file   within  a  distance    of  ono 
mile  from  the  buildiiii;  in  which 
the  court  is  held,  and   to   have 
the    same,    as     well     aa    any  | 
subse(|Uont     change      thereof, 
rej,Mstered    in     the    prothono- 

K     th.rthatp.upose.-rn.le-  act,    or    private-writin-',     the 

au  t  nf  mak.n;,.  such   election  defendant  faii   to  appea^or     o 

of    domu..le,   or   of  registering  jdea.l,  jud;,Mnent  n  av    be  ren- 

thesamc  or  any  change  there-  Jlered    m.t    of   term,   u,,o„     L 

of,  such  attorneys  are  held  to  written     applicati  ,        f      to 

have   elected    d.Huieile    at  the  plaintitr.  without  it    being    .c- 

].rotho„otary-s  of  u-e,  where  all  f-essary  to  prove  the  si.^n  Uures 

.se  y.ces    upon    then,    may    be  to  such  doc mnents,  f  Ao     "^^^^ 

vainly  made.-C.S.l.C,  ,.  SX  any  other  j.roof  ]-'-  ^    s         r 


87.  N'otwithstanding  the 
entry  (jf  such  default,  the  de- 
fendant may,  at  any  time  before 
J'ldginent,  uj.on  special  apjdi- 
•ation  and  sutlicii-nt  cause 
.«hown,  be  relieved  from  it, 
upon  such  conditions  as  tho 
eourt  may  think  proper  to 
impose.— C.  .'^.  L.  C,  c.  8.1, 
s.   10. 

88.  This    application    must 


SECTION    IV. 

Of  Juflpirtit  hji  Ih fault  for 
yoii-Ajtjtedrance. 

89.  If,  in  any  action  founded 
upon  a  bill  of  exchange,  pro- 


11,    (i4;— Rules 
tico,  2,  87. 


of    Pra( 


SHCTloN    iir. 
Of  Xou-Appcttranev. 

86.  If  the  defendant  does 
not  appear  within  the  delays 
prescribed,  the  j)rothonotary, 
on  the  ne.xt  foiiowiiig  juridical 
day,  must  enter  a  default 
against  him,  and   the  plaiutill', 


c.  S."..  ss.  ,S('i,  li;  . 

90.  Judgment  may  bo  ren- 
I  dered  in  the  same  mailner  when 
j  tho  action  is  founded  u])on  an 
I  authentic  document.— //y(W.,  s. 

1 1  .'> . 

91.  In  actions  founded  upon 
verbal  agreements  to  pay  spe- 
cific sums  of  money,  or  upon 
detailed  accounts,  or  for  goods 
sold  and  delivered,  or  for 
money     lent,    judgment    may 


(tir  one 
this  cau 
doth  dcj 
sum  of— 
deuiandi 
this  cans 
to  the  p 
shiTein, 
(<ir  their 
and  th(! 
signed,  (> 


ir  1 
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.  certificnto  of 
y  ]>riH'vt'd  to 
rt<.~r.  S.   L. 

J,S!»,    ]<(«;— 22 

-C.  V.  C.  1J9. 

tandin;,'  the 
t'itiiK,  tho  de- 
ny tiiiH'  before 
'Iiccial  ai«|ili- 
lififiif  ffiuso 
ved  from  it, 
itions  a.-  the 
k  |ir<>jicr  to 
L.    C,    c.   83, 

ication  iiiu,«t 
(!  plaintitt"  at 
y  Itelore  it  is 


IV. 

Drfniilt  for 
rancc. 

'tion  fidindod 
I'liarif^e,  jiro- 
ii/r,  ohe(j[iu>, 
^•ritin;,',  the 
tjijioar  or  to 
nay  be  ren- 
a,  iijiiiii  the 
ni  of  the 
t,«  being  ne- 
>'  signatures 
[or  to  make 
-('.  .S.  L.  C, 

nay  be  ren- 
lanncrwhen 
ud  njton  an 
t.—IhhL,  s, 

undcd  upon 
to  jiay  spe- 
<\y=  or  upon 
•r  for  goods 
^-d,  or  f(ir 
;iucut    may 


likewise  be  rendered  f--rthwitli, 
np.-n  production,  together  with 
the  inscription  for  judgment,  of 
an  artidavit  of  the  plaintifl'.  ur 
one  of  the  plaintifl's.  or  of  any 
other  credible  person,  whether 
competent  or  not  to  be  a  witne-s 
in  the  case,  duly  made  before  a 
judge,  or  the  prothom.tary.  ..r  a 
commissioner  of  the  superior 
court,  and  e.-tablishing  lliat,  to 
the  knowledge  ot  the  depcjuent, 
the  amount  tdainied  is  due  by 
the  defendant  to  the  oliiintitf.* 

92.  In  every  such  case,  W.i 
prothouotary  in  vai-ation,  ni.-  .■ 
till'  case  being  inscribed  lor 
judgment,  draws  up  a  judg- 
ment in  the  name  of  the  court, 
c<,nformably  to  the  demand 
and  to  the  amount  which  ap-  : 
pears  to  bo  due ;  and  su<di  j 
judgment  is    held    to    be    the  ' 


judgment  of  the  court,  .'ind  is 
recorded  a dingly. 

Xo  such  jiidgiiienlean.  how- 
ever, be  reudereil  or  recorcled 
ag.-iinsf  any  absentee  defend- 
ant, who  has  been  summoned 
as  .Mich.      //w(/.,  Hs.  M.;,  Ii;7. 

93.  The  piaintitf  may.  at 
any  time  before  executing  such 

self  una  (de  to  sign,  being  there- 
unto duly  reijuired. 

Signature,  .\.  B. 

S'     rn  before  nie,  at ,  this 

-day  of ,  IH— . 

.1.  S.  |». 
.-ignature   of  the   judge,   pro- 
thonotary.  .lerk  or  eoinmia- 
sioner. 


the 


-.! 


*  No.    2H.— AJi,/„vit    nj 

llhlilltijY      {,,!■      ,,HV     of 

j'fdintijf'n.y 

Lower  Canada, 
l)istrict  (or  Circuit)  of — 

In    tho    superior    (or   circuit) 

court. 

A.  B.,  plaint itV.   rx.   C.  I).;  de- 

fiMidant. 

A.  B..   (.f ,   the   plaintiff 

(or  one  (.f  the  jilainfiff.-)  in 
this  cause,  being  duly  sworn, 
doth  depose  and  say,  that  tho 

sum  of ,  being  the  amount 

demanded  of  the  defendant  in 
this  cause,  is  justly  due  bv  him 
to  the  plaintiff  (or  plaintiffs) 
•  I'tcrvHi,  {or  the  causes  in  hi.- 
(<ir  their)  demand  mentioned; 
and  the  said  deponent  hath 
signed,  (or  hath  declared  him    j 


^■o.  2'.t — Afliilnrlt  <,/  „  ],.r^„n 
lit  If  r  thiin  II  f>l'ilntih\ 

Lower  Canada.  } 

District    (or  Circuit)   of \ 

In    the    superior    (,.r    circuit) 
Court. 

;       E.    ¥.,    (d' .    being    duly 

i  sworn,  doth    depose    and    sav, 
that  to  his  personal  knowledge, 

the  sum  of ,  being  the  whole 

(or  part  as  the  ea.-e  mjiy  be) 
of  the  amount  demainied  of 
(he  defend.-mt  in  tin.-  cause,  is 
justly  due  by  him  to  the  plain- 
tiff (or  i»laintiffs)  for  the  eau.-es 
in  his  (or  their)  demand  men- 
tioned ;  and  tho  said  deponent 
hath  signed,  (or  hath  declared 
himself  unable  to  sign,  being 
thereunto  iluly  re<juired.) 
^^ignat'-re"',  A.  B. 

Swi>rn    before    me,    at thi.« 

—day  of ,  is_. 

J.  S.  P. 
Signature   of  the   judge,  j.ro- 
thonotjiry,  clerk  or  commia- 
sioner. 
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<'nJi„„ry    form"     in      ho  '"     '"'"•  '"  ""^  "•"".•  of  fh  .  •    "' " 


bear  tho  co^t,,  „f  ,„,,,    ■']    '• 
SKcrio.N    V 


•     ,  "     ""•    '•'inf.,wHi,,n     „f 

'''■■!'"""■ '""•-' *^'iv"f>H- -I,.;.,,! 

:•'»<  not,,...  f..  that  . .«■....,, 
;  after  su..h   n,.ti.,..  ,he    .•  Je  i^ 
,  I"-'"'"<'''e(l  with  i„  tho  onlin,,.; 

""-'■'^'-^ ^'■•'"'^'-^^  :■""-.  r;„^L,;;;;-r;::;;:r 

'Ie,(,r<'ausct.,  he  taken  ,J<.,tn      ,     '""'   '-""-re  r„stx   than    if 

office,  a.Mmfessi. ,,  ,,n,, ,,,,,'/„;       "  I''«'' J    •^avinf?   the   ....wer   of 
f'T  the  whole  or  any  p   r  7.f    ho        ";  "T'  '"  «''""  ""•   'l.-fend 

bo  s.^MuHl  by  the  defendant      ;    ^    '  ,  "'''y^t'nnk  pn.per.-C. 

be  made  hy  iii«  «i,o,.m.i     V.  i"  ^  •'  ''•  ^S  «•  7(1. 

nov.  w>.,..„^...'.:.  J''--"'  '-'ttor-        98     fjf    there    are    several 


n  V    ,„»,  'I'^^mi  atror- 

nty.  whose  power  of  attorney 

w.th.,H.h<.,nf,,,,,,_25Vie., 

95.   [If  the  person  who  an 
I'oars  as  defendant,  in  orde    1; 
^•oHfe.s  jud^r,„,nt.  is  nnkn.nv 

;'-4*;:;thJ':ili-  ;'-     -her..J 

l-...re  the  eounter-sign'an,    '  ! 
01  an  attorney-at-Iaw.]  I 

8U(d.      ■^*"/'"-  {'''"''tiff"  aeeej.ts  ' 
«"c.h    c-onte.ssion,    he    may     n 

cnbo  the    ease    IWthw    h   f": 


•'<-*fiuiants    in   the  same  s„it 
-.ne    only    ,,f    ,,,„,,„    ,.  ;  I^  t 

J    -Ig-nent.    the    plaintiff    may 
"•"<eed,  upon  such  confess  on 
f'>  recover  af^ainst   those    wh  ,' 
have    aeknowled,.ed    their       - 
^ehtedness,  saving  his  ri..ht  to 
"'"''"'■«  ^'-  -.it' against    h: 


se(;tiox  vr. 

^>/'  ff<r  mug  of  Krhihits. 

th??'  '^^'\  P''i''itiff  must,  at 
*'>«  tune  that    he   returns   the 
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tary  draws  up     i„    .'"7"""<^-  the  tinu 

with  >,.,           '.:     "  •^^""t<'rm  ty  writ   fil..   ;„  .1    ""^    "^^'^""is  rnc 

with  sneh  confession,  a  jud/  ,,«?       ■       "  '''*'  l"t'thonotary's 

!»e"t,  whieh  is  held     o   be  the  h      t  ''"  "'"'"*■'"   l"""'''--  wh7eh 

judgment   of  the  court,  ami  i"  h.    '"f  ""^"^'^''^   '"  .--I'l.or    of 

joeorded  and  executed  ae"td  IK.;    ''""""'''    ^'>«<'»'er   with  a 

Ij;  ; L?  "^'^  ""^  '"'-''^tion  the  160    p.-  \T''  ♦'S-^i-  'irt.  «. 

{.resonce   of    a   ju,i<jo     hut    it  f-^^'  i'     the     e.\h  bits     arn 

""oinais,  the  j.arty  may  retain 


them  I 

fnetj*. 

?    therpo 

i    hi"  aft 

t..ii.  .M 

i    liJ  Kill 

101 

i;       bf         lit! 

i    unlecs 
:     ■^••nts  a 
C.  I'.  (• 

102, 

.-lull  (,(' 

liirminy 
i     haxin;; 
3    iiijiy,  ii| 
f    by  iiiijii 

■|      >illlU',    w 
I     li:iliililv 

'   "'.  lor.' 

103. 

have  bc( 

hcrcinal 

i    plaintiff 

k    his    ilem 

vi.,  art.  . 

104. 

:l  i-:i((.,e  1 
the  part 
'li'-y  may 
fi"ni  the 
•I-  it  rem 
■"''ipilion, 
I'iS;  sur 
i     -  I'r.th.  I> 

105.  '1 

nor     i-(.|.^,j 

•'lank,  nor 
ill    which 
^t'l.v  exliib 
"Id.  \Wu, 
106.  I( 

l"'lt  of  thi 
been  tiled 
'I'l'v  cunno 
without  gi 
"I'posife  pa 
vif^ions  of  a 


t  wa.«  given,  nnd 
""  h'ihi'  j.lain- 

"<'  "f  fhc  court, 
r.'ni|,'ii,f._//,/,/ 

'■"rifr'-isirin  of 
'  "'•'■••pt.'.l,  tho 
'V«'  the  lictVnd- 
lat  effcf  ♦,  ,i,),j^ 

I"  the  (inJinarv 
^'   "'"■    I'laintitr 
""T"  from   tho 
""'•J  hj.ve  had 
•*"<"'.  he  is  not 
t'^f'tf   than   if 
f""l    bc<-n    ac- 
tlio   {lower   of 
t  flic  -Icfcnd- 
(••<  <»f  contesta- 

•<   I'roper C, 

70. 

are   several 

e  .-aine  suit, 
■'k.im  confess 
laintiff  iiuiy 
h  confession, 
t  those  who 
-'l  their  in- 
'  lii."  right  to 
against  tho 


vr. 

'  /'■'■ihihit.s: 

ff  "lust,  at 
rt^turns  tho 
thonotary's 
roofs  which 
siil»J)ort  of 
icr   with  a 
such  exhi- 
xi-,art.  fl. 
libits     aro 
^    notorial 
a  ay  retain 


KXHIHITS. 


I  thoni  until  the  articulation  of 
-■  tact^.  |,rovi.le.J  he  til,..  ,.o,,io. 
i  thcrpof,  ccrtilicl  l.v  hiri,  o^  \,y 
i  '"^ ''''"'"••>•-  li'-l!  r,.  Knowf. 
t  ("11.  Afuntrcai.  M,irch,  lH/l.j._ 
?    -21  KmIc  of    I'la  ■(i,.e.  ' 

101.  Kxhil.its    f,io,i  ,.annot 
I-     'i'kcn     out    of   .|„.    „„i,.,. 
unlc>s  (he  opposite    |,ar(v  con-' 
;    M  lit.-  and  a  receipt  i.,   ,rjv,,„ 
i   •'.  I'.  <'..  isii.       '         "       '■  ~ 
102.  [Any  j.crson  in  posses- 
-i"i'   "(    a  document    lilcd  and 
l"runn>?    ,,«rt    of   a    rcord.    or 
''■'Vin-    (akcn    or    rc-eived   it    i 
'"■'.V.  up.,n   motion,    he  eoen-ed  ' 
by  uiijiiisonment  to  return  the 
J'oiue    without  pn.judice  to  his 
liahdity  for  dama.rc--   ;__(-    i> 

c.  in:.  ^  "J       ■  '  • 

103.  Infil  the  exhibits 
•ave  h,.c„  tiled,  in  the  n.annn 
liercinatiove  prescribed,  the 
I'lH.ntifl-  cannot  proceed  with 
"i.x  demand.— Ord.  l(Wi7  tit 
XI..  art.  X>,.~C.  \\  I,..  ;>2j. 

104.  Kvery  exhibit  lile.l  in 
yause  becomes  common  to  all  i 
'^'    l"«rt.e..    to    the    suit,    and! 
,-.v  may  obtain  copies  thereof! 
from  the  prothonotarv  .so  Ion,.] 
^■-   It  remains   in  his 'hands.-T  j 
■»'rpillon,  surtit.  xi..„rt.  Hi.  p. 
1"J;  .«'urt,t.xvi.,art.!»,p.i,sJ<. 
—  I'oth.  Proc.  civ.  44.  - 

105.  The  prothonotary  can- 

"'"     receive     any     exhibit     in 

;-"'k-.n',r  any  list  of  exhibits 

winch    the   desiKnation    of 

•  ".    *;.vlnbit  ,s   not  filled  up.- 

'".'•  I'-'i'.  tit.  xi.,  art.  ;;2. 

106.   If  the  exhibits  Insun- 

l;-|  ;:'tbo  demand  have    .it 

"   t'bMi  on    tho.  return  day. 

;r'-'^l""'.''.'>''f'{c->i  afterward, 
hout   guing    notice    to    the 

"i..s.tep,trty;  saving  tho  pro- 
\i>ions  ot  article  100. 


17 


<"«f.\PTKR     Til  I  HI). 

<"■■    <'«'.NTK.STATtO.\. 

SKCTioN  r. 

,  ,^'^'  '^"    'b'clinatorv     and 
'"'■••tory    cx.-eptions.    and    ex- 

;7'l;"""'-tothcform,  which  tho 
:  'iHen.lant    intends     to     .dead 

'""•-.  »'•'  liie.J  within  i\nn  dayj 
i  '■■'""    ''"•  return    of  the    writ 
,  f-X''cpt  in   the  ca.'.e  mentioned 

<n    article   ll.M.-('   s    I     v    ,. 

.H.{.  s.  12.  '     ■  ' 

108.  The  plaint itfis  bound 
t-  answer  any  su.-h  exception 
W'tlnn  eight  -lays  after  it  is 
•!««l.  excepting  where  ho  is 
bimsell  oblige.ltocall  in  war- 
rantors ;  the  delay  then  begins 
"".v  from  the  expiration  .,f' tho 
*iela>s  t..  which  su<h  warrant- 
''r.«  are  entitled  to  answer  tho 

•l<'niand  brought  against  them. 
,  '''iif. 

I      109.  The  defendant,    when 

I   ,7  ;'.   ''"''.'.''■•J   t"   reply,    must 

llohis  replication  within  eieht 

l-'ays    from    the    filing    of    U.o 

Maintitf  s    answer.— Me,/. 
,       110.  A  like  delay  of  eight 
day..   ,s    allowed  for  the  tiling 
<;      any    other     pleading    that 
may    be    necessary,  or  is   per- 
mitted   by  the  court,  in  older 
to  complete   the   issues.— //,/,/. 
111.    The  party    failing    to" 
'''«  any  such   preliminary  ex- 
ception, answer,  <,r  replication 
'•r  "ther  pleading,   within  tho 
leiays   prescribe,!,   is.  by  law 
Dreclosi'il  fr,....   ,1. ,;....     "^  ' 


(•       -,      '        '  ■'■    '-•   "y   law. 

-reclosed  from  doing  so,  un- 
le-^.-*  the  court,  upon  cause 
■•'bown,  has  c.vten.led  the  delay, 
or  has  otherwise  ordered. 23 


IS 


l'Rn.IMI\ARY    FX<  ACTIONS. 


Vi 


J       ,: 


112. 

•  li 


p.  27. 
11. 


-C.  a.  L.  C, 


117,  Tho  ,.| 


(  \o  |.I 


oil  cnnfjiiniiii;  a 


c«x.''-|.tiuii   t,,  ,1,,.   f^rr 


j'htintifT.  ti|i(.n  ai 


|ircliriiii),ir.v  »vvi"j.tiun  ciiti  In- 
lilc.l.  iiiilfUM  it  i.^  acc<,in|i;iiii(-.l 
Willi  ;i  (l(|„,.«if  „f  j,„,.|,  ^„,„  ,,(• 
tru.noy  u!*  !»<  lixod  by  Mic  riiirs 
•  if  practico  of  tiic  c.uiit.]* 

SKCTION     II 

(tf    I >'(■/:„, I farif    /■.'rrfji/inii.s 

113.  \\'liiii  11  ilc<-liiiiiti,rv 
f'Xccj.tioii.  file, I  bv  Ilic  ,l(.r..,|,l- 
aiit.  is  iDaiiilaiiic.'i,  tlio  jiartios 
must  })<■  dismissed,  saving?  their 
recoiirso  boforo  a  ci.mi.oh-iif 
court.*— C.  P.  C.  I6H.— ('.  I>.  j, 
.'!LM. 

11^'  'I'lif  I'arties  must  also 
be  (listnissod  l.y  the  rourt,  even 
thc.uyh  no  such  e.\ccj)tion  lias 
boon  pleaded,  if  tlic  action  is 
iiianifestly  l)oyond  tho  jurisdic- 
tion (.(■  tlic  court.— ('.  I>.  ('.  170. 
.  H5»  The  court,  in  de-daring 
Itself  iiicouipetent,  may  award 
Ciisti',  accord  in  j^  to  oirouni- 
ftanees.— I  J>igeau,  155,  i 

SKcTlo.v   III.  ' 

(y  ErcriitioH.s  to  the   Forni. 

116.  The  following  fjrounds 
must  1.0  ploado.l  by  exception 
to  the  form  : 

1.  Informalities  in  tho  writ 
or  service  ; 

2.  Informalities  in  tho  dc- 
clariition,  when  it  c(mtravenes 
th(>  ]irovisions  contained  in 
articl-s  M.  19,  5(1.  52  and  56.— 
1   I*i;j;eau.  Kid  ,t  mq.  ■(■ 


at    any    f.ther   fi 


n,  as  Well 
me    before 


,  •  •■'II- 

.)U.|;,Mnont.  may.  by  leave  of  ihc 
poiirt.  amend  cither  the  writ  or 
the  declaration,  on  payment  of 
"U'di   costs  ;i,«    the  court   .Icfpr- 
inincs. --r.s.  L.  I".,  c.  n.-?,  ^. /;7. 
118.   If  the  copy  of  the  writ 
or  ot  the  declaration   is   incr- 
i-e''t.    or    ditfcn.nf     fio,„     t|„. 
oriL'uial.  the    .iaintilf  hmv.  up- 
""   I'-ave  of  the   court   ami    on 
payment   of  c,,«f,-.  furnish    the 
'l«'fcndant  with  a  correct  cf,pv. 
—2  L.  r.  Itcports.  I  III. 

119.  Nullities  in  the  writ  or 
sfrvice.  and  informalities  in 
the  <iecI,iration.  are  waived  by 
tlH'  appearance  of  the  defend"- 
ant  and  his  failure  to  take 
advanta),'e  of  them  within  tho 
''•'lays  prescribed.— C.  p.  |7.j. 

SKCTION  IV. 

(if  hUatnrij  ExcrptioHs  „iiil 
sjwcinUi,  of  .\rti,n,s  in 
ff'orrttnli/. 

120.  The  defendant  may 
stay  the  suit  by  dilatory  ov- 
ception  : 

1.   If  the  delays  to  which  he 

i<  entitled  for  the  purpose  of 
makiii),'  an  invent.iry  and  do- 
liberating,  whether  as  heir,  or 
legatee,  or  in  tho  ea.se  of  com- 


^  *  \'i(l,-  :>,2  Itule  of  Practico  .'<. 

C.  wiiich  lixes  it  at  .£2  Is.  8d. 

t    The    eoditiers    here    sug- 

ffosted  this  additional  .irtiele  in 

amendment:    "  An    e.xeeptiun 


to  the  form  does  not  lie  if  the 
jilaintitV  lias  omitted  to  allege 
in  his  declaration  tho  perform- 
anee  of  some  formality  re(iuired 
as  n.  «imjde  accessory  of  the 
right  he  claims.  The"iuobs„r- 
vaneo  of  such  formalities  can 
only  be  pleaded  by  i.eremptorv 
e.xception." 


m unity  < 
ixpired : 

I  '-•  '*'  '' 
3  iriand  sof 

J  I'll",   or   fl 

$    jTI  rrdcn 

I     ;;.  n'hf 

I  vciies  the 
I  -linu!d  re 

J   'ive     po.^i| 

I   ■liMiiged  I 

I         1.    Whe 

I    I  right  to 

i  in    w.-irrai 

I  i'^irfy: 

I      3.   Whe: 

'ifinaiid    t 

principal  , 

'i.    Whoi 

.joined    in 

claims  whi 

"r-iisi'opti 

•t  trial ;   a 

'iefendant 

■Icfeild     till 

pl.iintitr  h: 
lion:— I  I' 

m.     iss, 
I'roc.  Civ., 
tit.  viii.,  ai 
-('.  P.  C 

7.   If  th( 

reside  in  tl 
power  of  al 
Hot  produ( 
i^ieeii.  Moi 

Is,-,.-,. 

>>.  If.  ill 
visible  righ 
:irties  int( 
presence  is 
in.tde  jiartic 
•^tat  .  15  aim 
121.  If  I 

tloll    is    foUlK 

delay  for  m 
and  delihen 


lli'. 
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"Intiff,  iijKin  an 
••  frirm,  ii«  well 
cr  tiino    hoforo 
\i\  Ic-ivo  iif  (he 
Iht  flic  wrif  or 
'•n  |i;iyiiicTit  of 
If  coiirf   ii<>f(>r- 
('..<•.  H.-l.ji.  ((7. 
"I'V  of  thf>  writ 
ifion    is   iiii'or- 
nr      fioMi      tin- 
intilfmiv.  iip- 
foiirt   fiiKl    on 

.«.  fiirni>ih   the 

I  porrocf  copv. 

*.  no. 

'  in  the  writ  or 
rormalific.s  in 
ire  wiiivcil  |)v 
f  tho  .Icfond"- 
Iiirc  to  tak(> 
'ID  "ifhii,  tin- 
1.— ('.  P.  17,3. 

IV. 

rrpfions  and 
'rfiou.s  in 

II  tij. 

eiidant    may 
ililutory  ex- 

'  to  which  ho 
9  purpose  of 
•Ty  a  11(1  do- 
r  a.s  heir,  or 
uarfo  of  com- 

ot  Me  if  the 
to<l  to  allege 
the  perforin- 
iity  reipiireil 
^'(iry  of  the 
I  he  iiio}j<er- 
(11  a li tics  can 
jioreinptory 


:n:!;;:'''^""''"''^'  '""•■ "'"  '•'"-""-  -  ^^^  '«'-'io„.  „n,i 


••\|iirr'l : 

-'.  If  he  hn<i  a  ri^f'it  to  de- 
inand  i^fi-iirity  from  fi,,.  plain- 
tilT.  or  the  exeeiKion  of  .xouk? 
\'Tt  ccilenf  f.hlijfrtfioi)  ; 

Uhen  the  plaint  fr<'oi,trn- 
vi-ne.-f  the  rule  that  f|,o  parties 
-li"ii!d  refiKiin  in  the'r  r»'-|iei.. 
five  position^  until  fhiJe  jir" 
.liaii^'ed  l.y  jiidi.'iaj  authority; 

».    When  the   defiM   liint   has 
a  rijfht  to  exorcise  a   recoiirise 


in 
party  ; 

J.  When  he  ha«  ;.  right  to 
demand  the  di>ciis>i,  n  of  the 
I'rincipal  or  original  dehtor  ; 

'i.  When  the  j.hiiitiff  has 
.joined    in    his    action     sever.^i 


'vcn  for  «etfinir  up  other  pre- 
liriiinary  picas  do  not  hcgin  {„ 
ran  against  the  defendant  until 
after  the  time  allowed  him  to 
Miako  .such  inventory  and  to 
d.diherate.— (frd.  1»;«7.  tit.  viii 
art.  ;;. 

122.    If  fhe  defendant   hii.s 

warrantors  to  call  in.  he  may. 
|py  meiin,«  of  a  .lihitorv  e.\,-ep.' 
ti"n.  ohtnin  fiiat  his  dc|,iy  to 
I'lej.d  to  the  action  he  iiof  com- 


l.cen  cnlled  in  and  h.dd  to  ph-ad 
to  f!i(-  merits. 

123,.  (The  |,.|;,y  allowed  to 
c;ill  in  Nvarrantor-  is  eight  diivs 
after    service   ,,|    t|„.   prineipVl 

I,.;..        ,  .  ,  .  - demand,  e.\!nsive  of  wh.itever 

l.'..ms  wh.ch  are  inco  .patiMe.    time  m.ay  be  ren„irc,|  t       m, 
.-|.m-,.t.Meofdi,fer.ntmode.     mon    fh/warra^  ,'   s.  p™     i 
•■t  tal;    and, n  such    -aso   the     to  the  provisions  of  aride  7 
'"  «•>"  a,,    eannot  he   oonnd   to    -Ord.  I<w;7.  tit.  viii..  „rt^^ 
d.'lend    the    action     i.ntil     the         irtA    Tt,,.  ,i- . 
i.liinfifV  1...C    1,.  1        .    1  '      A^*.    I  tie  demand   in   war- 

i^:;"''M';:,.;l;;'l;;r,;r;s;  '":':^.-"'"' ' 


er, 


I"".    1H\    1!t7.    200.-l>ofhi 
i'ro.-.  Civ.,   28.  2!>.— Ord.    \iu;i 
'It.  vui.,  arts.  1,2:  tit.  iv.,  art 
-f.  P.O.  174.-(".  I'.L.  l.v; 

"  rf  the  jilaintitf  does  not 
I'-^idc  in  the  jirovincc.  un-l  a 
i'""cr  of  attorney  from  him  is 
not  pr..diHM-!;~(;rav  rs.  .M,i- 
''" "•  -Montreal,    2(r,faiinarv, 

/■•  If.  in  the  ease  of  an  indi- 
MMlde  right  or  elnini.  all  the 
I  arties  intereste.l.  and  whose 
presence  is  necessary,  are  not 
"lade  parties  to  the  .suit.— Imp. 
^fat  .  l.Jand  Ki  Vie.  e,  7«.  .s.  .•:4. 

121.  If  the  dilatory  excep- 
'i-n  IS  fonn.lcl  upon  the  legal 
di'lay  for  m.iking  an  inventory 


<'oiitain  a  summary  statement 
of  ttie  grounds  upon  which  it  i.s 
iiiade.  with  ji  copy  of  fhe  prin- 
';ipal  denian.l  and  of  the  plejid- 
ings  which  re<(uire  the  i-alling 
in  of  the  \varrantors. — (Jrd'! 
l''i»''7.  tit.  viii.,  art.   t. 

125.  In  cases  of  simple  or 
p.T.-oiial  wiirranty,  the  warran- 
t(M-  cannot  take  up  the  defence 
of  the  defeiulant,  hnf  can  iiieio- 
ly  intervene  and  contest  tlio 
j.rin.ipal  demand,  if  ho  think.<: 
proper. —  //'/(/.,  art.  12. 

126.  In  ea.ses  of  real  war- 
ranty, the  purchaser  who  i.s 
disturhed     or    evicted     is     not 

I'Olind    to    .-Mill    in    j;^,;{    [,;..     j,^j_ 

mediate  warrantor,  hut  he  may 
-liinmon  in  warrji.  -y  any  more 
remote     warrantor    who    may 


"""«""" «..!.« .iei«;:f;u;v;;;,;Lu;';".7:,:a",';;'iS 
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vcno  in  fho  suit.— 0.  S.  L    C 
c.  HL'.  .M.  ;!2.  " 

127.   In  caHf)!   of  real   war- 
ranty, the  warrantor  may  taku 
up  fliij  .Icfcncc  of  tli(.  warran- 
fi'e,   wliu   in    rolii'vcil    from    tlio 
contestation,  if  hi-  r(Mjiiiro,x   it. 
— -N't'vi'rtliiilc.-s.    althoiij,'!)    rc- 
liovcl  from  the  contc-tiition,  In- 
iMH.y  remain  in  tlicHuii,  and  ad 
in  it  for  tlie  protection  of  Imh 
righU.— Onl.    ItUi".    tit.    viii,, 
arts,   y,    lo._r.   p.   c.  ih.i._ 
Jml^mcnt.-'    rr'n«ii>ro<l     ajjaiiiMt 
thi!  warrantor  may  In-  cxi'i'iifcd 
"Kiiinst    tiiu    warrantoi!.— It  is 
Hijniiiont.    in    any   case,    that 
tlio  jndKmcnt   ho  served  upon 
the     warrantee,     witliouf     any 
other     demand     (»r     procedure 
bein^    necessary.— Ord.     l(Hi7,  . 
tit.  viii.,  art.  7. 


"ff 


131.     Heforo    an.fw 
dilatory  <'Xcfption.  or  any  other 
preliminary     pica     tiled,     the 
pl.iintitl   may    if  he  thinks  the 
exception    is    fileil    solely     iu 
order    to    retard   the    suit*,   re 
Ijuire   the   defendant,   in    writ 
iii«.    to    plead    to    the    merit-, 
and  nviy  foreclose  liim  if  such 
plea  to  the  nierifa  is  not  filed 
within    ei^ht    days    from    the 
demand     thereof;     in     which 
ease    the    court    takes   co^'ni/,. 
iince    of  no  other  is.siies    than 
those    raised     upon    the    pre- 
liminary exceptions.— C.  S.  L 
C,  c.  .hU.  s.  7.'.. 

132.  H'  the  defendant  tile- 
iiis  picas  to  the  merits,  proof 
fakes  place  upon  all  the  issues, 
unless     the     curt     otherwise 


ir>Q      U-.  ,.        I  "'■^'"'■•S     'I'"',    if    he     succeed. 

*         .•   .     ..,.     ."'\''""'  '^"■^••"•J'"/?     "I'"»    the    preliminary    excei, 

l",'e  "  '  "V  ;'"  '"""  ''"'*'•  *'""•  '"'  ""'^  recover- from    I 

pe.son.  who  does  not  reside  plaintiff     the     costs     incurred 

in  Lower  (anada.  .s  bound  to  upon   the    contestation    of  the 

|?ive  security,  ul     proceedinK«  m.-rits  to  which  he  was  fond 

in  thu  case  inay  be  stayed,  up-  under    the    provisions    of    the 

••n   appl.eatn.n  ..f  the  adverse  prece.lin-  article.-C   ,S    L   (' 

})iirty,  until   such   .security   has  e.  ,s;{    .74 

been  Kiven.-C  S.  Jr..  c.  Hli,  ,  133.   When    the    defendant 

\ik'f .  ♦  K  .         '  '*""'  "■'''•■•'  '-^  ''»"'^-'  wards  maili- 

3.39.  LH  !iueh  person  fails  tained,  the  f.,reclosure  from 
to  put  u,  security  within  such  plea.lins  to  the  merits,  obtain- 
ed a>,'ainst  him  unrlcr  article 
1''U,  is  without  effect ;  but  he  i- 
bound  to  tile  his  pleas  to  tlie 
merits  within  eight  days  after 
tlie  expiration  of  the  delays 
granted  ujton  his  exception, 
and,  in  default  of  his  .so  doing, 
the  foreclosure  h(dds  good.— 
If,  upon  being  required  to  du 
by  tiic  plaintiff,  tho  defend- 


time  as  the  court  may  fix,  the 
opposite  party  may  l)btain  a 
judgment  of  non-suit]. — Pre- 
vost  VH.  Bis.son,  Montreal,  2tith 
May,  18«;i. 

130.  Tho  exception  of  di.s- 
cus.^ion,  whenever  it  lies,  is 
subject  to  the  genei.l  rules 
contained  in  this  section,  and 
to  the  siie<dal  provisions  con- 


"4"."^;,''   "'•^'1^'%,;?i''.  '*'1^'-     ->'  '--^  I''-^^»-l  to  the  mer 
Cvll.V  le     ""       '•    '     '"   ^^'«  [ '-'.""^y-   after    the    judgnien, 

Willi  vunu,  mrtii»*.i  i«:.w.     I,:..     .1:1    * 


inauitaining    his   dilatory    ex- 
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ro    answ     'n>f     ;i 

tinii,  (ir  any  otlici 

I<l<it     liU'il,     til.' 

it'  iiu  thinks  tin 

Tlh-il      f-dlcly       in 

nl    the    t-iiit.    rv 
iiiiiiint,   ill   writ 

to  the  iiif>rit-, 
■lo^t'  liiiii  it'  .«iuli 
I'litii  in  not  (ilcil 

ilayi  from  tli.. 
t'i'l';  in  wliii'li 
t  tiiki-.s  co^ni/.- 
luT  icsiics    thfiii 

"I><»n  tho  |.rt' 
ition.i. — C.  j^.  L. 

<leftii(Iant  files 
U!  iiiorits,  jiriMit' 
•n  all  the  is.sues, 
mirt  iithnwisc 
if  hv  suffinuh 
ininary  i>xie|i- 
jfovcr  from  the 
co«t.s  iiicuiTfd 
[jHtation    of  the 

ho  was  force 'i 
visions  of  the 
lo.— ('.  S.  L.  C, 

tho  ilefendanf 
ililator.v  c.\ce]i- 
terwartls  niain- 
■cclosuro  from 
merits,  obtain- 
under  articlr 
H'eet  ;  but  he  i- 
s  pleas  to  the 
ght  (lays  after 
of  the  delay < 
Ills  exception, 
>f  iiis  so  doing, 
holds  good. — 
recjuired  to  do 
if,  thu  defend - 
to  the  merits, 
the  judgment 
dilatory    ex- 


eption.  and  within  fight  day*, 
itmrnd  his  pleas  or  plead  anew, 
"ilhoiif  thereby  inenrring  any 
'■"•^ts  ;  in  dffaulf  of  his  doing 
-■'  he  is  presumed  to  abide  bv 
ihi'    pleas    filed.  -('.    S.    L.    ('., 

'••  >>•■;,  ■^.  71,  ?? '.'. :!. 

134.    When    tho    objeet    of 
tin-    ililat-try    fxceptiun   tiiain- 
t.iine<l  is  the  ealiing  in  of  war- 
rintors.  the  ilefendant    in   tho 
|iriniif)al   suit  i-annot    be   fore- 
dosed     from      pleading     until 
alter   the   expiration    of   eight 
days,    counting   from   the  dav 
on   which  tho  warrantor  eoull] 
himself   have    been    foreclosed 
from    pleading    to     the   a<tion 
in   warranty.— The    warrantor 
may,  within  the  delays  granted 
t"  the  warrantee,  plead  to  tho 
action  brough*  aijainst  the  lat- 
ter, whether  the  warrantee  has 
alrt-ady   pleaded   to   it    or  not. 
~C.  ,*<.  L.  v.,  c.  H.{,   s.  74,§:{. 
I35i    (Jrounds    of    prelimi- 
nary exception  may,  in  certain 
cases,    bo    urged     by    motion, 
aceording  to  tho  practice  of  the 
courts. 


SKCTrox    V 


ot 


upon    the 


Contestation 
Mcrit.s. 

136.  The  defendant  may 
jilead  by  peremptory  excep- 
tion : 

1 .  Lis  pendenn  ; 

2.  The  non-completion  of  the 
tune,  or  the  non-fulfihnent  of 
tlie  condition  upon  which  tho 
right  of  action  depends  • 

•'^  The  extinction,  in  whole 
«>r  in  part,  of  the  right  claimed 
by  tho  plaintitl".  —  1  Pigoau. 
\m.~Q.  p.  L.  158.  ^       ' 


137-  All  pleas  to  the  merits, 
whether  by  exception  or  other- 
wise, must  be  tiled  within  eight 
duys  after  the  appear.iii'-e,  ex- 
cept in  the  i-ases  otherwise 
I>rovided  for  in  the  preceding 
section. ---If  they  are  ni>t  filed 
within  siieh  delay,  the  adverse 
party  may  demand  them,  and 
if  they  are  not  tiled  within  the 
three  n(;xf  following  juridical 
days,  the  prothonotary  may 
grant  the  plaintiff  a  certiticato 
of  foreclosure. — C.  S,  I,.  (' 
<••  h;;.  s.  12,  ?  2. 

138-  The  same  delay  of 
eight  days  is  allowed  tho 
plaintiff'  to  answer  the  pleas, 
unless  such  answer  is  in  the 
nati;ro  of  a  de(dinatory  dt 
dilatory  jilea.orof  an  exception 
to  the  form,  in  which  case  tho 
delay  is  four  days  only,  pursu- 
ant to  article  107.— //,.'</.,  s.  12. 
139.  A  like  delay  of  eight 
days  is  allowed  for  the  filing  of 
of  any  other  pleading  nec(!ssary 
to  complete  the  issues.  — Mi'</. 

,140.  .\fter  tho  expiration 
of  these  delays,  the  party  fail- 
ing to  file  a  pleading  is  by  law 
foreclosed  from  iloing  .-o,  with- 
out the  consent  of  the  opposite 
party,  or  leave  of  court.— 2.'{ 
Vic,  e.  57,  s.  37.— C.  S.  L.  C, 
c.  m,  ss.  14,  75. 

14:1.  Such  foreclosure  does 
not,  however,  take  place  with- 
out an  order  from  the  court  if 
the  ojiposite  party  has  not  filed 
with  his  pleading,  in  the  man- 
ner prescribed,  the  exhibit.s  or 
written  proofs  uptm  which  it  is 
founded  ;  and  if  such  exhibits 
and  written  proofs  are  not  filed 
with  such  pleading,  thoy  can- 
not afterward.s  be  filed  without 
the   consent    of   the    o])posito 
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I"lII.V      "I-       l.-UVO      „f      ,..„,,.,    __4         „., 

lUMICr.    Ilrilt  ..1...      <        .  I  ■ 


.,(•         )^'"'"  ""  '«'"<''"l'....llt 

'"«•'•'«.     '1...      .i..|.^       ,,.      ,,„Jl^ 

-".•.  |.ln,.|iM«  i„  ,„„,,„„.„,  .,,^' 
;::"'I"'«<"«Ih.  r,.n-KHin^,ul.... 
'"""    ,"'"•     ''">•    -M    vvIm,.|,    ,1,0 

"'.""""  "".V  'l.'.n,.n,|„faus»..,* 

.  143.  wi,,.!,'  (lu,  ,i..r..,„|.,,,    ,1, „■■■•;. Y' """-.^  Mu- ,.x.-.,|, 

;>    <"n...|.,>,.,,     ,v..,a     ,.l, .'""";'"'.'   "!•■'"  -"I'    u.u„ 

;■'';■ ''''•^•' 'V"<^'i»o.,,n.vi..i..M 


•'"'"'•; ''""••v.T.(oH,„r, ur... 

'"  :"'j'  l-ut.v    bv  im,.n.l.ah..,.. 

•   '^^    »'•   <  ..  f.  H.I,  ,M.  .s.i,  $  .. 

"'    l'"'  . •.!>.,   ..I    |.,•u,„i,.„,^ 

'"^"    |..v.i.,.l.M|   at   (l.a.    ,,la. 


'«'   "unl.-  is    n',,      ,     7    '"""     "^■"    •"'"«".    "'".t    U,    ,,„,. 


/'»'"'.    ai.,1    „,a.v.    ii^   ,1.0    ..a,s. 

"."■"<• "' '-li,,,.  ,„  ,„..  ,•!, .,1 

•'"•'••  I,  '.'Jan. I  y.{. 

,.r^?*;  '••^"   ■""■"■'•"'•■'I-   tn,„ 

I 

""    t'xiuvs.sl.v    ,lonio,l    „r    do! 

••''''••"ItolHM.nknuwn.  i.  lu.|,n.. 
»u    lulniittc.J.J     ('.    s      I      (' 

;;;^«;{.  ss.  ro,  n, ;.§;;._;,  /;  j- 

145.    Kvor.v  .lonialofu  ,ml'- 
"""';^'  '"  '»   '^ill   uf  o.v,.|.an«t. 
.Hmn,s.or.v  uoto.  or  „th,r  pW- 

»;•'-•.(  or  tlu.' party  n.all-i;;;' 
tl".  denial,  or  of  so.no  person 
;;;;;"«  as  ins  a..„t  ur'..l.rk 
"'11    i'->sni/ant   of  the  (a.-ts 


,;""",, '■'■'I"''"''     to    „l„ai,.    ,i,„ 
!;'■""'    "»    -^u^-li    dornnient.     In 

i  '      '.•'     tl|o     .-anio    artidf.    tlic 

"'   '."""t.   moreover.  I)e  a'eon. 
l-aiiie,!    I.v    an  allidavit  of  the 
/'•••rty  n.akin-the.lenial.  slut- 
;;;K    "'at    he   ,|oubts    and    .loes 
.""t    boliovo    that    the   ori-ind 

;;;.  ."-tion  has  ..een  si;,;;;;; 

.!;'"'"""-•'•  tlu-reinnu.n.ione,l 

,;\l-'<.Vw,slun.ton>ake„se 

'"'  ^•••P.v  f'loil  is  then  bound 

l"ovo  the  original,  and  for 

l^    '^    l""lM..o    tl.e    person    who 

nils    elm  r,f,i    ..i'    .1.  .     .        . 


I'lete.l  : 

I.  liy  d. 
h'l'lii'atiiii: 
■"■rjieiiial  i 
2.  Hy  ,i 
fi"ns,  ansv 
bud  repliea 
fill'  answer," 
ire  not  alle 
fh<n  : 

•'■  They  a 
'"iijileted  1 
Bliii;.'.  or  by 
l^^ers  or  r- 
^rtheless,  H 
''■"""dly  em 
I'llli'iont  to 
t''<iiinds    of 


npiiU 


••••NTK/tTATIuV. 


"■"N'xI.     I|i)tic)>     ltd' 

'»<  'I'  wliiil  III.,  irr.." 
"'••tf  ;  Willi,,, If  pro 
v<T,  III  till!  i,.|)iiir.«,. 

>■   h'  i"i|»r».ltu(i<.ii. 
.'.,  V.  H.i,  ,H.  si\,  J  J, 

*J'»     "'     |'lu||ii„^,,H 

••''••x.'Imi,^-,.  ,,;,v 
'•"•"liar  |.hi,.o,  til.  \ 
I*.   »N   it^ajiixt   til, 
••••i'|it(.r,    f,i    |,,n, 

'"'   <H    tliin    |,|,i,  , 
inl.'ss  III,,  ,.<,.,. |, 

"j"'ii  Nuch    Hjiiii 

II   !•*   Ht!iol|||)j,|,i,.,J 

ivil    (li.it.    a(    (I,,, 
"ioilu(..j,n.vi.-.iui, 

I'l'ilic.l   |.jjn.(^  ) 

f    iiiiy    ijin'iiiiii-nt 

ti'-lf    IJL'O  of    tile 
'"•"t     bo     ;i  •  ,0111 
tfiviu^  ,,(■  ,,,.,.|,r 
•*  "1'  (lie  coiiiiiij^ 
t"'    "l)taiii    tlif> 
il'xiiuicnt.     Ill 

laKi""!'''^  j  ini,l 
'"  aitJcii.,  the 
■',i,'iii,il  clc|,u.sit- 
^  '■''.  •)(•  aci'iiiij. 
iliiiJiivit  i.f  the 
'<•  "ii'iiiiil,  ,s(at 
ubts    iiinj    ,1,,^.^. 

t  the  on'-iiia! 
'  been  si-ii,.,! 
'r  oxooiitfil  in 
-'in  iiieiitioiio.l. 
>,' to  iniiko  ii;;(, 
i->*  tlu'ii  buiiiid 
,'iiiiil,  ami  t'i>v 

-      I'CT.SUII      »vJi,, 

«  wiife'inal  is 
)  orJor  of  a 
it    it    in    llu^ 

gt'muMoiie.s.s 

the  JtlotllUllo- 

luruish  hiiu, 


Kill 

(am  It. 


''  •'"'  ''^l"'"-..  of  II „„,,„, 

'"f  pailv.  will,    „  ,.„,,,   „,,,,.„,  I 

'■":,',"'"'  h   '•i.-h  ,.r,.||,oi„,iaiv 
""■  ■"■•ifMial.   t|„.  ^,.„„i„;. 

"'-■<    "«    Hllirl,    M    lli.i.    .|,.„i,„j 

«iiH>'    bo  aiiui'xi'd   lo   III,, 
iiii!..«i.,ii  ro>|iiir.Ml    |,,  ,,(,(, 
\\>ru..i; 

I       146.     Ubrli       H       jHirlv      li.m 

I;"'";:''"'    """".l.alil.l..    or  ,..,„ 
|fia,|i.tor^-     ^roiiii.J,      (j„     „,„ 
|-.n.i.|,lraj.  Ii,.  ,„„^.  ,„.  .^,    i 

I";'  ''>■  ''"•  "l'|'">it.'  I.iirlv  lo 
"'"■'?"•     "•'«'■••"   -".h   K'r.MM.,1. 

■;  I''''"'  "•'••«,  an.l  in  .i..,„„„ 
S'  '  ■'"■'"•»•. .i.'o  Mi(.  ii„.oMi|,a|il,l„ 

~ '"'-   '»'•«    llfl.l    to    1...  of  ,„, 
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147.   A    <l.-Mnirri-r    nuiv    l.f 

'■■  •«_ln'ii  Um.  fariHallVif,.,! 

'''•'•''"•'•(i..n  (io  not  ^Mv,. 

'•'Klif'.f  action  wbi,.|| 


ii'.nl 

^  rh. 

-'•   to  III, 


th 


<M\|'T|,it      HM  HTU. 

NKrcMi.N    r. 

'>'  lnn,l,ntal  lh'n,„n,ls 
149.   Tl.r    iMainlifl    ,„a.v, 
iiiaki' 


oimhc  of  thi-  ftiiii 
•ni-i.J(,ntal  dctnan-l : 
I.    In    orilrr    to   a>l<| 


in 
an 


f"    Ibo 


I'-vurei.Ho.  I  ' 


"     I'l.lilltilV    .S,.,.1<.M     t 

'  l'i;,'faii,  I'll  I, 
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'V'  l.^sitr  Joinrd. 
148.  The 

IrtiMl  : 

'•.  ".vh-claration.  |,l,.a,an.i 


"■";'f'^'l''"'"Hn.|-.on„.,||i„„,,„ 

'";''"-Mnitl,.,|,oin.-ii,.|,.  init; 

-    'n/T'lor  to  Haim  a  riL-ht 


ac('rii(,cl 


li^ht 


'."."•K'.-'    aro   com- 


fK'rjK.tiiai  ox<'..,,ti.,n-. 

'    -•   »V     (le..|a ration!     ^.y 
ii"Ms,    an«\vi>ru     < 


of 

<'i,n- 
claini,..,! 


of 
•ii'fon- 


answors    to    .-.vr-option 
'"'  '"I'l'-'ation.  to  ansuor  " 


XOffl- 

f 


I'arty. 


-Onl, 


"  ■•"i-w,.rs  contain  facts  fh.|t 
:;,;""  ••"'%'-nn  the, icclara 

•■'•  Th'T  an,  a  No  hohl  to  I,,. 
;;.'"I''"'-.i  by  foreclo.iir..  fron. 
^n^...r  by  failure  to  tiler 

•-.    It    the    proceedimr^ 


iitii 


"inc.    the    .M,.rvi.-« 
'ho    principal    suit    an.| 
"octcl  with    111, 
by   .-lli'h    Mlit  ; 

•■!.  Ill  onh-r  to  .lcnian.1  i^onio- 
'buiK  »hi.-hhon.,,,iir,.,f„rfhc 
I"<|.o.soofavoi,ii„;;a^,,,,„,„, 
'li'lcnco    sot    lip    hy    th 

!;';•"!•-:'    ''i;;'Mu.,  ;;;ir. orj 

"">«.  tit.  xi,  art.  2(5. 

150.    Thi.-     imti.lontal     d,. 
'"■""'   '■"'  V'^'l-    I'.v  a  petition. 
:"'''"'"P""Hm1  bythodo'iuncnt- 
'"  ■•support   Ui.Tcof,  and 
"jion  flio  oppu.-if, 
">''7,  tit.  xi.,  art. 

151 

up   by 

claim 

,.,,,„,  H  '""  oi  mo 

-no   ,.au.so,-   a.    tho  principal 
J  "mand,  and  which  ho  canL 


The  defendant  mav  sot 

incidental   donian-l^any 

"t  hi.-  ari.-in«out  of  tho 
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HI     I'!''?,  tit.  .xi..iirt.  i'M.— 22  I 
i-fiiKt     hcrt,  Ml. --.('.  J>.  (•     3;{(, 


-••r,| 
iiliii 


lli-fioii.     -The 


156.   The  .1 


u-n.vtT      It     n-ii.h 


<'<'iirt.     Vffitiun  (iiiiv  \t 


jlKlK- 


>'H-iit    upon    both    .hMuund."    at 


or  tiled    in   tli< 


'•innnd  in  lnt« 
tniicl 


th 


fanin  tunc,  mav  or.jt 


>m, 


liut 


•'    in    coiir' 
jirotlinudfarv'- 
iiinof  .-(,iy    |,r 


iK-n.-ation,  if  th 
i»f  it.~l'ot..  I' 
1  I' 


<•    •■a.-f    a<luiit.'<     (It 


oiu-    ffM'.linj;..    upon     th.'    t.rin.'ii 

lltf..i  fll*lil  ti  *..J     II.. I !>      •  ■•  .' 


roc.  CIV. 


K.  of  I'. 


K<au..i.i(, 


I 


'■>,  m. 


th 


man. I  unlc,«.^  it  tn  all. 


nri.s.  loti.— .{7    cftti 


f  court,  or  hy  a  ji   i^'c  i 


Med  li 


on,  upon  applj 


152.    Ini-ideiital     d..- 
•j.V  the  dcfcndiint  ar.-   |ik 


lua.lc  I 


l>y    the   .1 


).v  petitio 


etuiind.x  i  in  tli 
.'wine  I  s,  .s] 


at   liny   time   hef. 


n  V, 


ion  niii' 


e  cau.-ie 


ore  jiidj^i 


nei, 


L.r 


oiupanie.l  |       157.   When  the  int 


Miinient.-.   m    support  j  is  allowed  hy  fl 


fhere.d,  and  j-ervcd  and  tiie.l 
at  the  .xanii'  time  an  the  plea.- 
to  the  merit.-.— .w;  H.  „f  p. 


153.  I 


■-■*u«!    !.■<  join.. I    upon 


iiK-i.lental.k'inan.l.-iin  tli<.  .Mam. 
manner  a.-,  upon  the  principal 
|l*'maii.|,an,l  their conte.-^tation 
iH  fubjeet  to  the  .-aiiie  rule.s 
•  H'lay.s  and  l'oreelo.-jure.s. 


.SKCTION   II. 


Of  Intvrvrntions. 


ed 


154.  i: 


very  person  intero.st- 


d    Ml   the  event  of  a  pon.linL' 

•lit  i.s  entitled  to  be  admitted 

a   party    thereto,    in    order    to 

maintain     hi.-.     ri<,'ht8. pot 

Proc.  40.— 1  IJornier,  .sur  PruJ' 

"'^-^"^-^  ''  28  Vie.,  c.  17; 
s.   4.   §9._C.   S.   L.  c,   c.  83, 


8.  71. 
155 


An 


intervention  \a 
formed  by  a  petition,  contain- 
ing; the  gioiin.Ls  which  justify 
the  party  in  intervening,  with 
conclusions  to  that  effect,  and 


.•rvciifi   I 

sall.ave.l  by  fl,,., rtorju.i  - 

the    .suit   is   t<iispcnde.|    diirh, 
three   .lays;   an. I    if  the    int.  i 
veniiig  party  fails  within    tli 
period  to  have   it   served   ui, 
the  parties  in  the  ca.se   an. I    • 
tile  a  certificate  of  .such  servi  ■ 
it  is  he). I  n..f  t.)  hav.-  b.en  (il,. 
an. I  hasnoerte.-t  ;  an.l  the  filin  • 
<>t  tlie  proth..n..tarv'.scertiticiii 
of  such    default    is    e.iuival.  i 
to  a  ju.lgment   dismissing  ti 
inte.-vcntiun.~/A,',/.  j  v. 

158.   If  the  demand   in   i 
torvention  is  served  within  tl, 
delay  prescribed,  the  partie.^  i 
to  the  suit  are  b..und  to  answ. 
It  within  eight  davs  after  sur- 
service,  in  default  ..f  which  tli. 
intervention     is     held    thenc,-1 
torwani  to  be  a.lmitted  by   ti, 
parties  wh.,  h.ive  not  onte.-if 
it.      The   intervening  party  ; 
b'Und,  within  eight  day.s  iV... 
the  admission  of  his   intervcn 
tion,  t.i  furnish  any  grounds  h- 
may  have  to  set  up  in  the  prii. 
cipal    suit.  — The"   .sub«equt! 
proceedings  are  the  same  a- i 
an  ordinary  suit.— 1  Croucho. 
< 8.-25  Vie.  c.  57,  s.  36. 


j 


iiiipr.ilia 
I'r.'iit'lil 
recc  a.'ti 
m.'iy    pr. 
against 
leent  pr.i 
party,  (n 
turn   of 
"flier    jii 
I'r...  civ., 
'Ill  Kaii.x, 
N.'verthe 

I   ]•''■    -.Tvi. 

I  n-li.'c.  Ih 
■1  t'-tc.l  on 

iiiipr.iliati 
thcrwise 

'.  -t.ition 
i  t'l"    .-..nte, 

'lid. 'nine 
riie  cm 
'    ii'iimsfai 

I'l'in.l  flu 

I  -:  .my  .III 
:  ■■>  iiy  errors 

I"'  i,'r.iiind.- 

160.  A 

■  I     hy    i 

any  do.'um 
iin.l  wliich 
have  declji 
A  Siuiard,  i 

161.  In. 
tion  is  be. 
I'laying  th! 
h'wed  to  ]ir 
tion  again 
th'>rein  de.> 
the  opposite 
'in!  arcwiic 
make    use   . 

! — The    pcti 
I'ainofnulli 


fMl'RoMATroX. 


n 


i>iii|innii><|  with  f 
""I'lMirf   tlicroiii 
•■•    ^'■'<.  !>.  7\.     n, 

art.L'M.— 2L'I-ii, 

J*.  «'.,  .I.tit. 

ileinnml  in  inti  r 

hv  riiii<l*-  ill  

Im'   |>i<pf||..ii.ifar\ 

raniiot  .-tav    |ir 
"11     till'    jiriii.i|,, 
ss  if  i,^  jilliaviMl  I 

'•.V  !l  j.  -Ij,,.  i„  ,  , 

ii|p|iiit;if  11.11   inj|,| 

«*.  S.  L.  r  ,,..  s: 

II  tliL"  intf'rvcnti  I 
tli<  ci.iirf  i»r  juiIl" 

ii>|H'iui(M|  (Inriii. 
an. I    if  tin-    iiiti  I 

fiiii.-'  within    tli,! 

0  it   .xcrved   ii|in! 
tlio  ciiHu   and    t 

t»'  of.MUl'll  stTvii  . 

to  huvo  been  (il,. . 
I'l't  :  and  the  filin: 
otary'scertifitMi 
lit   is    (Mjiiivait  I; 
it   dinini:<siiig  th 
-ll'i'l.  §  2. 
tf  dcnmiid   in  \\ 
ervi'd  within  tii. 
•ed,  tilt'  parties  t  j 
bound  to  answc 
t  duy.-i  after  fi\ui 
iiiilt  ofwhitdi  til. 
i«     held    theiiif 
admitted  by   tli'. 
ive  not  i'<)ntestf 
rveniny  party  ; 
eight  day.s  iVni. 
of  his   intervoii 

1  any  ground.-  ),■ 
!t  up  in  the  iirii. 

e  tile  i<unio  a.- 1: 
lit.— 1  Crouchi,: 
67,  s.  ;i6. 


SI  I     I  ll>\     1(1. 

'"    liiipmliiifioii, 

159.  It. -ill.--  tli<-  a-tion  of 
iiM|,r..l.iiti..n     whi.'h      may     bv 
'  r'lik'ht  a..  .1  prin.ipal  an".|  di 
"    i'  a.|i..,i,  any  party  in  a  .luit 
'M  ly    pr.K-ffd    by    imi.rol)afi..n 
i-iin-f    any    authrnfj,.    do.-n- 
'i    lit  pr..diiii..|  by  th.'  opp.,^irt. 
i'.iity,  (an.l  cv. n  ii:,'ain.if  a   re- 
turn   of   th.-   -herif}'  ..r   of  aiiy 
"tber    judieiul     ollicrr.— put.. 
I'r...  <'iv., .■{.:;;. .~s..rpill..n.  ('...li." 

du  Faii.x.  I.i,{,--(!.  \'.r.,2ll 

-NfVfrthelrss    ns   regar.js   sim- 
pli"  -rrvii't-   of   .''umiiii.ns  or  of 
n.'li.c.  th.'  return  may  be  .-on- 
tested  on   moti..n.    without    an 
iinprobation.   iinlt-ss  the    court 
■therw!,....  orders._[f  tin-  .-on- 
t<-t,iti..n   be   .|.-.-m.il    frivob,ii.« 
''"■    -'-nft-sting   party    may    be 
'•'■n.lemue.l  topay  .loi,b|«  t-.,sf,s. 
—The  eonrt  may,  a.-eoniing  to 
'Kvumsfaneeri,    ^rranf   U-ave   to 
;ii'H  n.l  the   return,   by  sup|,ly- 
"II,'  .my  oiiiissions  ..r  correetirn' 
■luy  errors  therein  whi.-h  iniglu 
b<-  gr..unds  of  iniprobati..n.  ] 

160.  A  J. arty  may  also  pro- 
'•''<"l  I'y  iniprobati.,n  against 
amy  d...-iiment  filod  bv  himself 
;""'  whi.-h  he  is  seeking  t.i 
have  declared  null.— IVrrnult 
A  .<imar.|,(i  1,.  ('.  K,.j,.,  j,.  2.t. 

161.  Incidental       impmba- 
t'ou    is    begun    by    a   petition, 
P'^ving  that  the   party   be   al- 
lowed to  proceed   by   improlia- 
?'"»     against      the     .bu-niuent 
ti'-rein    designated,    and    that 
the  ..pposite  party    be   held   to 
"'''•!  ^Tiwh^-lher  he    intemls    to 
"•akc    u.so   of  .such    document. 
—  Ihe     petition     must,     under 
[pamofnullity,  be  signed  by  the 

B 


party  him-elf.  ..r  by  hi^  affor, 
ney  under  a  spe(-ial  now,.,  iii,.,| 

with  the  pefiti..n.        Imbert      I, 
7«H.-   ur.l.  icrn,   art.   »;.     (»r,l 
I"!',    tit.    ii.    art.    .{.— Serpil" 
Ion.  ('..do  du  Faux,  I ;">.'(  ~r    l» 
«'.  21.-..  ■ 

162.  The  petition    inii«f    f,„ 
serve.!  „,,„n  the      ,,.„.,,.  party 
oet-.re    If    iH    pre   eiitf.J.  — ''     l'> 
«'.  L'l.'). 

163.  (The  p-Mi  ,n  m-i-'  |>o 
aeeonipanied  by  .  d,>,,.,.  ^  j,, 
the  pr..thonofary'..  mi'o  of  a 
sum  tixe-l  by  fhe.ourf.  t..  meet 
the  eo..<ts  to  bo  in.-iirrod.  in 
wh.de  or  in  part,  in  the  .n-ont 
of  file  impr.d)ati..n  being  .|is- 
missed.  | 

164.  fmpr..b,ition  may  bo 
begun  at  any  stage  of  th*-  suit 
until  the. -lo.-inj,  of  the  evi,|,.nee, 
and  even  ufterwar.ls  beforo 
judgment.  up<.n  pro.d'  that  Iho 
talsity  wa-  not  as.-ertaine.l  un- 
til after  evidence  was  elos.-.|. 
—  .All  pr.M-eeilings  in  the  prin- 
<'ipal  suit  are  suspemle.l  until 
the  imi,r.d)ati..n  is  a.lju.li.-ate.l 
upon.--;^  L.  ('.  .ruii.t.  2»is. 

165.  The  oppo-^it,.  party 
uiiisf  declare  whether  ..r  not  ho 
intends  to  make  u-e  .,f  the.loo- 
ii'iient  Miipugne.l,  ai,  1  lile  in 
the  j>r<.thon..tary's  otb.  .-  ;i  pre- 
eise  declaration"  to  that  effect, 
preyi.,ii..<iy     served     upon      the 

plaintiff  in  imf,r..bation The 

declaration  must  also,  on  pain 
of  nullity,  be  signe.l  by  the 
party,  or  by  his  attorney  iiii.ler 
a  sj.e.-ial   p..wer  to  that   effect 

hied    with     the    declaration 

rile  dei-laration  mii^t  be  made 
within  eight  days  from  tho 
tiling  of  the  petition,  iinle.«s 
th.-  .lelay  is  exten.led  by  tho 
judge.— cferpillon,  IHl),  and  tho 


1^  I 


i: 


f 


N 
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IMPROBATfnV. 


i'  I 


nuthfiritios   hy  him  cited..— C 

l'.('..2l(l. 

166.  JCtlio  liofcmiitnt  in  im- 
Itn.l.atidii  fails, within  thi- delay 
Jin'scriiud,  to  tnaki'  sn<h  do- 
olarati.pn.  <>r  declares  fjiat  he 
dues  nut  intend  to  make  use  of 
the  dociinient,  it  is  rejected 
from  (he  rec.rd,  and  if  the  oon- 
cliisions  deiiiand  it,  it  i.s  (i|,^„ 
declared  null.  Ser|iillon,  I  7;{. 
I  ■'.».— Cod.  L.  ;!.  (/,•  //,/r  inifrii- 
711' iitiiruiii. — ('.  1».  C,  ^17, 

167.     If    the    defendant    in 
ini|.rohation    declares    that    he 
intends    to   ninke    u.so    of   the 
document,  the  court,  or  a  judjre 
in  vacation,  upon  the  demand 
of  eitlier  of  tlie  parties,  orders 
tliat  such  document,   and   tlie 
ori^'imil    thereof   if  necessary, 
he  depo.-jted   in  the   protliono- 
tary's   oHice,    at    tlic   dili^rence 
of  the  parly  who  relies  upon  it,  , 
and  tluit  the  parties  in  charge  ' 
thereof   be    eoinpelled,    by    all 
It'gal    means,    to    deposit' it.— 
Inibert,  /,„:  ,lt..-C.  l>.  C.,  2Ht 
220,221. 

168.  As  soon  as  the  docu- 
ment imj,ugned  has  been  de- 
posited   in     the    otlice    of    the 
prothonotary,    he    proceeds    to 
draw    uj>  a    descriptive  state- 
ment of  its   condition;   this  is 
done  at  the  instance  of  eithe- 
party,   the    other   party  being 
eiflier  present  or  duly  notified. 
—Tile     descriptive    "state.uent 
mu.st  mention  and  describe  the 
first   and    last   word    of    each 
page,  the  erasures,  words  writ- 
ten over,  int'Mlineations,  mar- 
ginal notes,  paraphs,  and  sig- 
natures   upon    the    document, 
and  alt  other  similar  ciroum- 
Ptances;  th     document  is  ini- 
tialed,   and    the   statement   is 


C. 


;  ■'«!'•■;'  ''3-  the  proth<.n,.tnrv 
»;•;'  »'.v  the  parties  „r  the,; 
attorneys,  or  else  mentiun  - 
made  of  (he  reasons  whv  lb. 
{'"■■ties  refused  tu  s\^n  "up,,, 
''••ing  re.( Hired  to  do.Mj.— ('  |> 
('..  22,-.->;-7. 

169.   The  parties  take  c,.n, 

I  '""""■"Hon  of  the  impugncl 
""•"'"'■"'  '■•■'""  th..  bands  „: 
the    proihun,.tary,    and    with 

out     removing    it ('     p     /■ 

22H.  ..!.<.. 

;  170.  Kighf  davs  after  t|,, 
:  "'"king  of  the  .lescriptiv, 
statement,  the  plaintitr  niu-- 
''.l<-'  his  articles  of  in.prol 
tion  and  serve  the  same 
the  defendant.  —  ('  p 
2211.  ' 

171.  The  defendant  is  al 
l-*ve.l  a  like  delay  of  eigl, 
«iays  to  hie  and  serve  h, 
answers.— C.  p.  (j,^  2.:(l. 

172.  In  other  respects  H, 
issues  are  joined  and  tried  :, 
in  ordinary  suits,  and  are  sub 
JtH't  to  the  same  rules  and  tin 
same  foiecdosun's. 

173.  The  judgment  whi.  | 
deci.les  u},„n  the  improbati.., 
likewise  determines  to  wh(  ' 
"'f  light  the  document  shal 
be  handed  over.  — C  P  r 
242. 

.  174.  While  the  doeunieiii 
impugned  remains  in  the  pro- 
honotary-s  oHice,  no  eopi,- 
thereof  can  be  delivered  with- 
out an  order  from  the  court 
alter    the    parties    have     beer 

175.  [The  provisions  of  tlii^ 
■><ecfion,  except  those  of  articb 
!.>.!»,„  observed,  in  so  la. 
as  hey  apply,  with  regard 
CO  direct  actions  of  iniprob.i- 
tion.J  ' 


176. 

%  recused  : 

1.  U  h 

1 1'>  one  iif 
degree    o 
'lu^ively 

2.  Ifh( 

I  nj.uii  the 
I  in    issue 
I  l''*M,  tit.  : 
I     ::.  If  h 
^iip-m  fhi.' 
i|lia-    previ 
I  ■III  'c  iif  it 
^lic   has  ai 
'  :ihcr   of 
;.  ni.ole  kliui 
!.jiidiciallv 

;;    1.  If  a  ( 

s  II, Hue  befo 
;"ii''  of  the 
■judge;—/ 
.">.  If  he 
"litten  thi 
'lie  parties 
•t      the    SI 

lllnliths    p|-(i 

'i"M  ;  or  if 
til  (■niiiity 
"i.'t.  reeonci 


".   If  he 
liiitron  of  ) 

tilrll.  (,r    ^.||„ 

.l'''ity  t<.  tin 

'honorary  ti 

tor,  or  curat 

cither  of   t 

aarf.  HI, 

5".  If  he 

avoring  oil 

~1  I'igcau, 

in.  Aj 


"'t'd,  in  So  I'ur 
with  regiird 
lis  of  iiiiproba- 


If  ho  has  liny  interest  in 
1  /7.  A  jiid^'o  is  ilis4ualified 


10    ji-jrfy    fl,;.f   the 

Kroinuls    of    realisation     have 
only     recently     come     to 
knowledfre. —  //;/,/.  art.  21. 

183.  A   recu^iation   is   pro- 
I'odcil  by  nican.H  of  a  j.otition 
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RKCrSATIOV, 


m.  1 


contninini;  the  eroiinda  »hornr.f     tu 

'- ■"">■  -  ...'.';;;;;■,;:  !;:;::h;:;'r ,;;'■;';;,,■■■; ' • 

."  |.i.,vi„,-o.  l,i,  atl.,n„-v  .,,;    ,„i„e,|       '  ,,'  '  '""    "  "'■"" 


■'<""«•  —  //'"/.     art.    l';{.— I'„t 
Pro.-.  Civ.,  ,'{0. 
184.   Whon  tli< 


s  ro'onls.—  ("  s   ;^  (• 
«••  7s.  s.  L'o.  §!•;  ,..7;,,  ,    ,■,,  ■,,•.;■ 

.    189.  lint  if  t|„.  rt.cus.ifi,  ' 

made  his  .JoHaraf  ..„.'' ec  1  be  by  hi  ,%  ''r'''  J.''''^'''  '' 
n.nni,.arionorit,n,...tho;,iv"'n  min'^Jiy  Z""'  •""'  ""•""■ 
t<"':"'-Hn.lhonn..-t.i.,an.i„         190.    A     ....v    wl...    h.. 


.writing  whether  the  «r...in.l 
are  true  or  not;  another  jn.l;;e 
then  j.roeeed.s  to  determine 
whether  the  rcusation  is 
«"iin,le,i  or  not.  without  the 
recused  jud^c  having'  a  riu-ht 
to  he  present.— //,/,/,  art.  21. 
185.   If    the    rei'usation    =- 


'•t''H-m,v.  his  ri«ht.  hvfilin-;. 
",'■,'■"  '""^•^■"f  tli'it  the  jud", 
■should  hear  and  deeid'e  th. 
f-'iHe  ex..,.,,,  i„  ,he  r-A,v  men- 
f""ied  1,)  arti.-l,.  177. 

191.   fn  su<di  ease,  h(.wev<.r 
as  also  who,,  the   j.art.y  fails  t. 


}"«.posed  against  the  sole  judge    reo  7  Z''l,    i  '  ^'"''^'  'l"'^ 
ros.ding  in    a    district,  'it  1      1^1/      ,„    *"'i:'\r'    7" 
o.irried  to  the  ehi.f  t.i,.  .  V     r  'i.    ""K -s    tlie    <;rounds 

nei^hbo  Min^        ;  ;""?^5?  ^  .eeusatMu.  have  hee^  doelar. 


ne,,irhbo„,.n,^    ^Ji^trict.    desij,-  j  in.sutlieient 
nated  by  the  jud-e  who  is  ro-  I 
eused.  and  the  record  in  forth- 
with transmitted  to  such  i.lace 
by  toe  prothonotary.— C   S    L 
C.O.  r«,  s.  ly,  §2;  c.  78.  s.V 

186.  If  the  recusing  party 
li  a  .--no  written  proof  in  «<upport 
of  ins  recusation,  the  ju.l^e's 
declanition  is  con  lusive  am' 
flu.  recusing  party  cannot 
produce  oral  testimcmy,  nor 
I'ven  obtain  delay  to  produce 
written  eyidence.— (»rd.  I(;(i7 
art  (i. 

187.    If    the    recusation    is 
niamtaine.i.  the  jiui-^-.^  cannot. 


•SKCTION  V. 
Of  Disanm-dl, 


<Ji'    any   cans 


o 


pretext    whatever,   b 


•»r    under   any 


iu 


court  during  the  h 


present 
earing  of 


192.  Any  party  may  di- 
avow  his  attorney  ,/,//,>;,„  „.1„ 
has  e.xceeih-d  his  powers.  || 
may  also  disavow  an  attorn.  . 
whom  he  ha.s  not  employe. I 
without  prejudice  to  his  ri\'hi- 
if  he  does  not  d<.  so.—  l  l>i.r-7.,,, 
••i4!».     C.l'.r..  ;;,-.2.  ^ 

193.  A  disavowal  may  takt 
place  during  the   suit  or  aft.r- 

h 


J" 


lent — The  latter  kind 
mentioned  in  the  chapter  uv. 
petitions  in  revocation  of  jud" 
ment. — II, i, I, 


194, 

■  I'C  mad 

T  his  a 

power, 

iiuist   ijf 

J|  aiithorii 

%  whi.'h  h 

I  /'-/.  ■:,:,' 
I     195. 

till  Hi,' a  li 
-f the  pr 
hclore  w 
iii.k'.   tha 
the   act 
liaviiig  a 
l'it:''aii. 
196. 
I  i-*    bouni; 
I  delay    to 
J  declared 
done  by  ii 
both  t!i'e 
•nid    the 

j,"'au.  ••;,)n 

;|  eiireiir  "' 

I  <■..  ;;,■,». 
i     197.  ^ 

I  avowal  ha 
;i  ecediiigs  i 
s  'II''  stay( 
;  "iicrtin'cV- 
'•ei\.  I.SC,."; 

198.  T 

ilie    disav( 
;  111  ">dinar 

199.  It 

iiiaiiitaiiie, 

lie  anniili 

Mf  placed 

as   they   w 

tliat    the   ii 

!'•  C.  :m. 
200.  If 

been  heard 


he  rt'iirh-ring  ,,f  (),, 

-//'I'/.  II rt  i:,. 

the    r.'cii.^iitii.ii   I,., 

I     Ix'tnil'    a   ri.iiit   ,,; 

'•■i't  (inil   i.s  niiiiii. 

li      c'.,iirf     r«'?ii(iii,. 
'••'    <■;•>(■.    ,111.1    tl,. 

Hi.'it  jicridij  }'unii 
conls.— ('.  s.  L.  (', 
;- :  <•.  7;i.  s.  I'l. '.;::. 

if  'lie    recu.'^ati..;, 

trivd    ami    .|..t,i 

)am-  who  iias  :, 
J.xe    a  jii<l;,'c    II, av 

r'K'if.  In-  filii,:r  ;i 

iif   thai  the  jii.L'r 

ami     il(.,-i.r,.    tin 

ill   th(>  caffi'  men 

■l«'  177. 

ell  vnsi'.  Fiowcvor. 
tlif  [lartv  hW^  t. 
'I^'f  is  not  hniiiid    ,. 

tin;    gniuMii.^  nfl 
ve  been  doelared  ^ 


'ION  V. 

sannral. 

I'itrty  umy  di. 
iicy  '('/  liti  HI  M  j|, 
li.-'  |ioWfrs.  II, 
.'<>w  an  attonic\ 
not  ernjiloycl 
ice  to  his  riirlit- 

l>  so.— I    PijL,'l,Mli 

.)2. 

^■••wal  may  tak 
10   suit  or  alt 
t'  latter  kind 
the    ('haj)ter  .  i 
>catinnof  jiiiL- 


DiswowAr,, 


2» 


.i.  hi..  ..„„™„.  „;,i„,-„ '   ;      ■ "-I  ■'«'■<<  >h,.  ,i,.„tfc ,.f  ,1,. 

^* ■■• '-  "■■'' '.;■ .?";,;,:[  i: ,::r.;:":;r.;':';r;;,,'r "■• 

T   ri.ts  Mifixlrawn, 


J  whi,.h  he  repu.iiate-.Lpi  J,   ,  l\\  ""H.  -'"h-^s  su.-h  party  has 

J  //.„/.  ;;o().    '                      ">,«".i<>.  «!P'-are.ln,  p,.,.son.or„    „oint- 

I ; f.i,..  ,.„.„,,,„;,;■■;■,:;' ,t,* ;  ^v;  ;;,'':''!:|;-T"r- ■ ';f •  "•• 

'•;!'■':,.:'."';■,'■ "-  ■-- "  - ■  201.  "a,,  ',;„',:„t;.  ■:!;„  ,„. 


I  in:^,  that  the  party  .lisavow< 
I  'h..  art  in  question,  as  n.-ver 
I  haviMjf  authorized  the  same.— 
I  I'lj-'i-aii,  Ihiii, — ('.  }>_  (i_    .{_-m' 

I  196.  The  party  disavow  in-' 
I  "-hound  to  proeeed  witho.u 
'  •■l.iy  to  have  the  disavowal 
d.-.lared  viiid.  and  this  i.< 
;l'"«''  l.ya  jM.titi.m  served  upon 
h'.tl,  t!ie  attorney  or  hi.^  lu-irs 
and   the    opposite    party.— I»i ' 


>'ri's.  <,f  his  own  aecord.  to 
••oase  representing'  a  party. 
">'isf  ;.,v..  noti-e  to  sueh  i.arty 
and  to  the   ot.posite  party. 

202.  If  the  attorney  of  fine 
"<  the  parties  eeases  to  aet  as 
''"•■h.  either  in  consequcnee  of 
h<'injr  appointed  to  a  pnldi,. 
otheo  incompatihle  with  his 
profession,  or  of  suspension  or 
«.-an,  ■•i.>n.-I,aeomb.".'vo'  p' '"     ''';''•  '''."  ';M'"''if<-  I'arty  ,vhen 

«-..reur  ..,1   lit..,    ,,0    -'-!>'       "    ,'r    •"        'J'''  ""  ""'"•^"-^  '^^ 
<•..  .-S.VJ.  -    "'•  -     (.1.    law      !f,    suffi..iently    informed 

lQ'7     ACt,.,.,.  .•        ..    .  wiihoiit  further  notiee «'    P 

A»/.    -^ifer  notK-eof  thf  di<-     ('     "ij  • 'n.  i .     t.t, 

avowal  has  been  jriv,.,!.  all  MO-        "'onQ    wu  ..    . 

'•eedinKsintheprineipal    .  i   n  >e.7^^^^^^  A\  hen  one  of  the  party 
arc    .«taved.-l'i,M.au      /    •,/  ?\  '"  '•"'  '•''I'>-f'«"tod  before 

'i""tiu;v()^\>irir:,,,   .-"^ !'':  -r"  .'-^  -^"^'nitted  u,  tu 

lie...  I,H(i.-,._c    p    r     •'-'-'  ^'•"'"•!<^'-»t'"n  "<■  the  eourt.  tho 

198.  The    proc'ed.'.rrunon  U?T"  ^r''   T""  '""'">■  ^''^ 

"'<•   .lisavowal'is  the   L^^Z  V   1 1^    /Is  "'"" ''""^"">— 

I"  indinarv  "uits  oA/i 

199.  If  .i„!",iis»v„„.„i  f.  „„™1■,-il"''^"''■'■""'■;""''°'•''■ 
IIS    in  il..t'.>iil>  1,„ .      '  •' 


,1     ,    .:  '     n";    lime 

Hat    the  acts  were    done.— C 
I'-  C,  .{(JO. 

SKCTIo.V  VI. 
^>'"  Chitiujc  of  Attortieif.s. 


thus  in  default  he  may  bo  non- 
><"ited.— Pot..    /Vor.  r/r..  74 

205.  A    party's   revo.'atio'n 
d    the    powers  of  his  attorney 
«ill  not   be  received   unlc.s.s  ho 
V»y^    hini     hiH    fees    and    dis- 


200.   If  the    ease    has"  nof     F"^'"  '     '""    '*'''''    »'"«    'ii^- 


,,( 


I       'f 


.■^0 


ruAsar.  oy    ArrnusKYH. 


206.   A   party  who  revoke* 
tlio  |.nwt.rs<.nii,^  fitforncvtmi.-t 

'"." '"'t<'ly    a;.|..,inr  anothor. 

WlJhuIlt  lu-illjr  oeifitMl  to  tliJit 
fHcct  hv  the  n|.,M,xit  i.arfv 
aii.i  in  default  of  hi>  .l..iii>r  ^.i 
the  ease  m.  y  be  proceede*! 
with  a.M  proviilc'l  in  article  204. 
—  I  I'igeau,  .{Jit. 


ni.M'TKU    Kin  If. 

<'K    AUTinr.ATIO.V.S    (IF    FACTS. 

207.  Within  two  (liivM  after 
tln'    i.^.Mie.H    are    perfech.l    ac- 
'•"nliiiK  tothepres.-rihe.iruief. 
ea.  ii    party  i.s  bound   to  file   in 
the  i>rothonofary'.s  otticL  an  ar- 
ticulation of  the  facts  which  he 
has    aile^'cd    and     intends     to 
prove,  if  the  opposite  jiartv  ha-- 
not  admitted  them  in  his  piead- 
"iKs.     C.  S.  L.  C,  c,  H-.i.  H.  87 
— r.  P.  C.,  252. 

208.  This     articulation   of 
facts  must  consist  of  separate 
11  nd  distinct  articles  upon  each 
la -f, numbered  in  regular  order 
—The  arti.  les  must  be    in   the 
f'-rm    of   interrogatories,  dear 
and   explicit,  so  as   to  call  for 
ail  admission  or  a  denial,  and 
."*«•  tliat  the   default  to  answer 
them  will  establish  a-i  admis- 
.xion  of   the  facts.— //uV/,  «,  8? 
§2— ('.  P.  ('.,  L>,i2.  ' 

209.  The  articulation  of 
tacts  must  bo  served  upon  the 
opp-fite  party  within  the  same 
delay  of  two  days.— //./,/,  ;<.  s7. 

210.  A ny  d'jo u me s 1 1 1 sr  wri  t 
ing.'f  which  »  party  intends  to 
avail  himself  at  the  juoof,  must 
be  filed  with  the  urticulatiouef 


<■«<•<-.  if  it   has   not   J,o,.n   ni. 
sooner. — //,,',/.  «.  ,sh. 

211.   Within  the  ibrec  d,,  . 
whirl,    fnllow  the    tilin,..   of  „,, 

arti.Min.tion  of  facts,  the  o,,,,.: 
"'I"  l-arty  is  bound  to  anl«,./ 
<''««-h  article  sepaiatdv  ani 
•;'"<r«'rically.  ad.Mitfin<'  „- 
<l-n.v,..g  each  fact  articuTat..,l' 
'•i;  'leclarii,^'  it  not  to  bewithii 
his  knowledge-After  this  dc 
■•y   '•'    ""•«••'    'lays,   the    p„rtv 

'*''"''"'>''' 'I  t..  answer  ca, 

••"the  relieved  from  his  default 
•■^'•••pt  upon  application  ma-j. 
'"""•'••""•' ""-judge,  and  up,., 
payment  ofthecosf.s  occasion,. 
b.V  such  default  and  ta.xe.J  I,. 
the  judge.~M,V/.  ,.  .,-  _  „• 
\  let..  <•.  AA.—C,  p.  (.^  2.-)i'. 

212.  The  facts  set  forTh  ii 
ji»V  articulation  of  facts  ar. 
held  to  be  jiroved  : 

I-  Ii  the  opposite  j.arty  do,' 

no    answer  it  within  the  proi.cr 
delay;  '      ' 

2.  If  the  opposite  party  d.,... 
not  deny  them  in  an  e.xprc-. 
manner,  or  ,loe.  n..t  ,iecl,.r, 
">at  they  are  not  within  hi- 
-  .      ledge.— -//,/,/. 

^13.  Ifa  dociinient  noti.r.. 
<3";-<-dwith  or  before  the  an, 
ojiiation  of  facts,  is  aftcrwanl. 
'K'.l    in    evidence    by   a   ,,„rv 
«l'o  should  have  filed  it  soonc,' 
(he    costs    resulting   therefn-n 
niust  be  borne   by  such  pa.tv 
whatever  may  be  the   issue  . 
the  suit.-//,/,/,  s.  MS. 

214.  If  a  fact  denied  in  ,i 
')»-«er  to  an  articulation 
lacts  is  afterwards  pn.ved  th 
party  who  denied  it  must  i,  u 
tha  costs  incurred  by  su  ' 
proof,  whatever  may  'be^  tl,. 
iM^-uo  of  the  suit._A  party  w!, 


id    that   u  fact 


is      IlUi 


bun   iH.(   hocn   fil, 

'"'/,  .1.  ,S,H, 

i'liiii  fli,.  ,i,r,.,.  ,1,,^ 
•"  Hio  til  in;,'  of  ill,., 
II  of  facf.-.  tin-  .,j,,„' 
■■'  tiotiml    (.»   iin>u. 
'•'     ■•«'|>itr!i(c|y    an 
'v,      Jidiiiittiiij, 
'■li  fa<-f   iiifii-iilarc  i 
<  if  iii.t  to  hiMviehii 
Ik<- — Aft.T  this  .1.. 
■«'    'lu.VM.   th.'    |,artv 
'•■'i  t'l  an.-wcr  ,-iii 
cil  froni  his  ilcfiiiil: 
•  "pi'liiation  iiia  I 
'"■  jiKJfrc.  aii'l  up.  : 
;h('  costji  occasion, 
fault  Hiid   ta.xc.l  i 
~/''iif,     s.     .S7.-    ' 
~^-  !'•  ('..  252. 

facts  sot  forth  i.. 
'ition  of  fact^    .,, 
roved  : 
ppo.-ito  party  d... 

within  the  pro|M 

ppcsite  i)arty  doc 
'u\   in   an  exprcv 
docs    not    deciar..; 
<-■    Hot  within    hi-i 

Jociinicnt  not  pn, 
r  liffoif  the  arti 
L't.s,  is  aftciwiir.l- 
(Mice    hy  a  pairv 
tvc  filed  it  s(M.nci 
nltinj,'  therefroii, 
*-'   hy  such  party, 
'  be  the   issue  ..: 
/,  s.  >i8. 
uct  denied  in  an 

articulation  of 
aids  proved,  thi^ 
"lietl  it  must  ji.iv 
iirred  by  su.-h 
I'r  may  be  t!i,. 
t — A  party  wh. 

a.  fact    is    nuJ 


ARTirri.ATKiV    |.,-    KAOTS, 


"ithiu  hi-  knowlcdL'c  miv  al«o 
•■••  ■  "iidcuiued  to  pay  fhe"costs 
iiM  iirrcd  in  provinj?  if,  jf  ^\^^, 
|""rf  isof  o|,i„iu„  fhat  heninst 
ii.t\c  hail  kuowlcfl.fc  of  if  _ 
I   /'"/.  s.  S7,  §;{.  " 

I       215.  A  J. arty  who   ha-  nc- 
i   :;l.-lcd   to  tile  his  arti-ulafion 
I  "t   fii.'fs.  or  who   has    dcdard 
I   'hat    he    had    no     evidenc     }„ 

I  ■"Idii'-and  afterwards  adduce* 
f  -vidcnco,  must   hear  the  co«t.s 
■•fasioned  fhcrehy.— The  same 
i   '"''■   "I'l'I'-'^  if  he   j.roves  anv 
i   ''  '  ""'  'M.-ntioucd  in  his  urtT- 
"l;<fiou.  whatcv.T  may  he  the 
"  ■'lilt  of  the  trial. _//,,"</,  s.  ilO. 
216.   If  the  ."ourt  is  of  opj- 
;    ;"""    that    the    o,,,.,.sije    pa[tv 
•    fi-^"  hccu  taken  hv  surprise  by 
""•   "■Mi'.tinn  of  evidence    as: 
I'^'iitioucd     in     the     prece<lint,'  ' 
I'fi'le.    It    may    postpone    the 
|T"'d    "r   trial,   or    make    such 
'  'tuT   order,    or    imj,..se    -m-h 
"■'••i'-^  "n  the   party   in   fault  as 
If  deems  just.  — //„•,/.  s.  !)(). 

217.    The     articulation    of 
tacts  may,  with   the  consent  in 
wr'fng  of  all  the   t.arties.   be 
•''•^P<"-"'d    with  ;   and    in   such 
<ase   every  allegation  of  facts 
''.V  <'iie   party,  whi<-h   the  other 
l;">y  inhis  pleadin.i,'s  has  not 
'l':'i't'd     or     declare.l     net     be 
"ithin  his  knowlcd^'c.  is  held 
'"   '"•'  "'li'iitted,  an.i   the  c.uirt 
"i".v  awar.l    the    costs  of  such 
':'■""♦•  •'\'-^-"rd\njr  to   its  discre- 

218.   [Fn  the  case  of  articles 
•'•-I  J  an.l  21,-.,  the  party  who 
'•■>"■<■.•*  to   be  ,,ald  .sueh  costs 
"'"^f    make   a  .-pccial  applica 


31 


""•  f.'<-f-  he  h.is  been  obliif,.,! 
f"  prove,  and  of  hi^  co..fs  of 
F-roof.] 

219.    [  III    renilerin«    judir- 
""•"'     "I"-"     the    merits,    flu. 

'•""rtal>o  adjudicates  upon  the 
•ipp  leation  for  such  costs  1  — 
''"'/.  s.  y'.  §.;;  M.  Ki,  ■■ 


t'ffAJ'TKH   .SIXTH. 
*»P  THr.ii,. 

SK(VU>S    I, 

I'nlimiHinii  I'rori.sin,,. 

220.   After    the   e.x, drat  ion 
"t   the    three  days    allowed    to 
answer  the  articulation  of  fact. 
^'liM-H  may  be   tri..d,  ar,-,,rdinL' 
to     ••iivun.stances,     either     bv 

evidence  taken  before  the  court 
«r  by  a  jury.— //,,•,/,  .s.  ,s;». 

SK<T10.\    II. 

Of  Iiitn-fOffdlDiirs  upon 
■  Irtintfafrtl  lutct.s. 

221.  The  j.arties  in  any  suit 
'»ay,  at  any  time  duriir-  the 
trial,  and  without  retarding 
eithcrtrialorju.l^Muent.  *.,  .  V. 
am.ned  upon  articulated  fact.s 
pt'rfinent  to  the  issues  -Did 
'■'^'l",  tit.  .X,  art.  l._c,„ie,  OhI.' 
'''•'•-•'•'•— (^•!^.r..r.,c.,S2,s.l!» 


'-'   «W   that"  ,;;;;p:;:;:^;r';^c    ,.,222    [Parties  are  summon. 

""le    of    the      learinL/on    \h  "'"'"'''    "'te''<,«ato,i,.s 

•        "taring'    on    the     uj.on     articulated     fa.-N        by 

means  of  a  pn.cess.   issu'ed  in 
the  name  of  the   sovereign   by 


"'•■'•'t.S  ami  aec(Uiij,any  his  ap- 
plH'ation  with  ft  .natement  of 
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rxTKRROfjATonrKa  ny 


j.r(.tli..n..tar.y.     t„    answfr    (iio 

!'""•]     ".'''•„  '.'"''■'  'it-    X,    art. 

223.  Tho  iinlcr  to  an'-wcr 
>«i'<'n!.rticulrit.Mlf,„.f.  is  s.Tv.i 
npnii  Hi..  |„.rs„n  or  ,,f  the  .Inii,- 
i';i.-.'nf  (!;,.  |.,,rfy...n.i  not  ui,.,,, 


(T,     UI.XMCI     tfic    .,. 

.•rn,;;.u.ri(.Mart.Twar.l...l,.f„n. 
tlH-  '>';.<nnK..fth..,.a,.,..  |,ut  1... 
•"""t  Ih  ...  whatever  .-...ts  ar- 
""'"'«•"'"""•'  I'V  hi.  .|,.C,.„lt,-  I, 
»ny  d.>,,„a.  ariM's  a.«  t-  ft,.. 
I.crtin.n..'.v    „f    ;},.«    inforroga- 

,"■'":•  ,"  '•'  ■■'of'lc.!  at  oneAv 
'I'c  J"«iK«     when  th..  anH^,.,'., 

arc  taken  l.y  the  ju.lvr,.;othr' 
«iso  the  I'arti..snMi>r  u-.h,!..,-.- 
tl'o   court   in  onl.T  to  have    it 


lrae:r:^:  ;±:.aS 'T'^     -«.-...,   .n  oni..  to  ha.,    l 

v:i'y,  both  of  th.,":!"^; ;;;;;!  Ur""'-  ''"""^'■'  ''-"•  -^ 

I'f  tho  u.torr.,;<.t.,-i.M,  „Min  ho         " 
IHMvuh  hni,.-If  the  !>..,rtv  is 
"l>.M.nt.  th,.  an-rncv   wii,.  has 

have  delay  jrjven  hini  to"  ai.- 
JH'iir.  or.  nj.on  in.li,.,.,tin''  fl.e 
j.Ia.H,  where  >n,.h  |.arfv  then 
IS.  to  fid  ve  hi  in  exi.iiiine.i  iin.ler 
a  eoiiniHssion.      //,,,/.  ,i,-t     ■>  __ 

224.  A  party  snniinone.l  to    ....swer    s.ieh     ;,  f 

-■■  "'T  ".-■..«»,..„..,-  „„„„  ^  ,„,  ;:„;r.!'„„.:;.fTS;"i:r',: 


226.   A  party  imiv  also   he 
fiiinmone.l  to  answer;  ;,•,?,•,,., 
'l'"!"""  ••"•"■'.  ..r  Mt   proof  sit" 

tn.Ks,  orheforeajnry-an.lhi. 
answers  ,.,0  then  tak.  o  ,|ow„ 
tl'e  jn.lgoorthe  prxhono- 
-r  ;  and  the  j„,|.o  „,,, 
"".V  other  interroj.,,f,„.i,.  '  ,„. 
yy  deem  ne,<.ssary  and  per- 
f""^^"t.  IHhe  party  refn.Js,,, 
•iiiswer    .sneh 


"'■''••-"''ted  f^..-.:^mii  ap,  '  r!  rtr'^"/'"r  "'^'"  "'  ''" 
in  I.ersun  at  the  prothono  rV  '  e  "  '.;: V'm  '  '''"'"'. '"  *'"' 
ort.ee.  ,n..rder  to  give  his  an-  li  dniii  ^'Vi^^  r'r''""'^  '" 
wo^:    'v"    '"!"7    P>--ioi.sly    s.  ,00  """'•     ^■^•^•^■'  «•  ^^^• 


sworn — Nevertheless,  if  ti,"(, 
party  he  a  eorj.oration  or  lei'al- 
I.V  reeo<rniz,.d  body  or  eoin- 
n'miity,  it  .....st,  l,y  speeial 
resolution,  name  an  attornev 
to  answer  in  its  phue.  an'd 
^peeify  tho  answer  he  must 
Kive  and  swear  to  as  hein-Mhat 


227.  The  intern.gatori.- 
'""ft  be  drawn  up  in  7,  oie.- 
"'"'    l-'t'cise    form,    in    sueh  :i 

""•nner  that  the  absence  of  .„ 
"nswer  shall  he  an  admission 

ot.lu.(iu.tsoughttobeprov..,|. 
<2i^O.    I  he  answers  must  li. 
•'"••^"•t   to  the  .luestion.  e„te,., 


which  such  corj.oration  imend      v,^  '        ""  ll"^'''^'""-  <'"f.'«. 
to  Kive.     /i,W.   arts.  9   45  V,  j'"'' '''"^'^ilr- '>nJ  free  fron, 

O.P.C.,  ;i;i(i.  ;i;5i  :m  '"";'.".:  '""  '>'>cdious  terms.- 


225.   If    tlie     party    served  OOa     l-        "■ 

r'^"  "'o  rule  fails'  to  attend  o  is  ^^ot^dire^^    T'''' 

»<>an.swer  the  questions  put  to  rec  t      ,'v  V'^^''^""/ 

11    i]o»'....u    :.    -           r    .  joiti.t.,  111,13     be    feiop*,. 


in,  a  default   is  rc.-(,.  .J 


gainst  him  and  th_ 
be  held  to  bo  admUi 


ed 
nu 


the  fact,< 


ay    terrogatory  decl 


'jeet* 
nientiom.d  in 


t'^h 


in- 


Tho  )  to  bo  proved 


iii'i 


nn,i  jel 


i    230. 

Ifor  the 
artii'iilai 
from  pii 
ifu-r  (Ik 
•  lure  th 
;n:»Vii  !  ] 
Jiid  0}t<'ii 
i^i'pon   !<U( 

'•'"^riizan 
will -h  ar 
t"  have  I 

231. 

ip;irty  (o  J 
Ifiuiy  be  d 
I  ill;;  .-ases, 
isijiiifcs  a 
i'lf  the  eoii 
1.  U'ln 
!  which  a 
issue  ; 

■2.  \Vh< 
answer  ol 
,  1.1  Me  or  , 
jj  i-ations  ol 
I  t:iith,  or  b 
I  ;:.  Whei 
I  in  tho  am 
'%  iiection  wii 

;  hill  I  III'/,   ii 

^  I'^i..  Vp- 

232.  i 

■;  fi'iriigatori 

;■    l.lrlS       is       I 

'ci| Hiring  t 
illrlll,l^.,l  ii 
"1,1.  Kif.:, 

233.  A 

•ived  with 
I  t'MTogatorii 
farts,  niay 
>:(rv  funds  ( 
expenses ; 
fore  the  eon 
'ii'  paid  l)efo 
lore  answer! 
t-l 


iHVo  his  t 


ARTrrti.ATrD  KArra. 


'ill-'  rnnki'.'  lofu)!* 
IT,  uiswci  ifio  in 
'alt.Twjirds.  l.of„r.. 
of  the  cast',  hut  he 
•liafovor  t'cists  (II-,. 
y  lii^  (ItCiiiilf,-  It 
"n.-.-'s   II ji    t.>   fii.. 

•'•'f'lt'll    ijf    (,lK.i.",v 

yhvn  t!i.    aii.Ms.i. 

flu-  JllliiJ*.  ;   „,!,,  , 
"••SlliU.-r  j;..  bifwr. 

"I'l'T  to  liavp   it 
Uiicr,    l'ro<-,    i.j\. 

Tty  m.iy  also  i,, 
answer  r  h-ii  vu< , . 
'  <"•  »t  [,i,i()f  Ht 
■«'  11  jiir.v  and  hi- 
hcn  takid  dowi, 
or  the  pr.)thon.. 
-  j"d«i'  iii.iy  put 
ffii'.^'af.iri,-.  1,,, 
•(•s.-aiy  and  por- 
!  party  refuses  t- 
interrof^aturies, 
ii-e--  them  to  1h. 
"1  I'lfU'cd  in  till' 
li"y  are  ,)ield  f.i 
<~'-^.h.V.,   c.  ,s.;, 

intcrro;^at()ri('> 
"  "I'  in  a  ele;ir 
"••1,  in  sucii  a 
10  absence  of  an 
'0  an  admission 
ht  to  be  proved, 
nswers  must  ),<■ 
lU'sfioii,  ('ate;,'(,- 
0.  and  free  from 

'cllous  term.1 

8. 

answer      '  .  >h 
■ategoric       ., 
'   •••jeei .   ,  and 
out.  [  in  t.'o  in- 
lai"'  '  ana  held 


.13 


W'S 


'■  '<'■'•  party  who  applied 
tii(erro(^aforios     upon 


230 

(or    the 

artifiilat.-d    fad-  may    r<fr'ain 

Ir.iiii    piittini,'    lhi'm.'(,r    ma  v. 

^il'tir  they    iue    an-.\verei|,    (|e- 

lare   th  it   lie  i|,,e<   nut  intend 

■  iv.t  1  hin.-ielfof  the  answers; 

I  Hid  up  m  his  so  refrainin:;.  or 

/|.<.n   -ueb    de,darati..n     bein;,' 

■'■  ''•'••   'he    ( rt    cannot   take 

,,  •irr.izan,-.'  <,f  the  answers. 
A«hidi  are  tbeieiip.m  bebl  not 
'  t"  b.ive  been  j?i\  en. 

231.    The    answer    of    nnv 
1   iiry  to  a  (|nesfion  put  to  him 
in;iy   be  divi.b-l   in   the  foliow- 
!!_'  -ases.  a<'cordinLr  tocircuin- 
-;  Micos  and  in   tlie   discretion 
I  the  court  : 
I.     When 
uiiirb     an- 
issue  ; 

-'.    When     the    j.arf    of    the 
answer  ol)jected   to    is  iuipro 


such  taxation  may  he  enforced 


hv 


cxe  Mition  against  the  opi. 
ife  party. 


NFX'TIo.N  III. 


(ff  I'niot's. 


it    contains    facts 
foiei^rn       to     the 


hnble  or  invalidated    by  indi- 
,^ 'lotion. •»    «{    frau.l    or    of    bail 
I  taith.  or  by  ''ontrary  evidence  , 
I      -.   When  the  facts  containeil 
in   the  answers    have  no  con- 
nection with  each  other //'.  //, 

inl'i  r<,.j.  injnrr  /„r{in<{i^.~]i) 
I'onl..   pp.  441  <f\,i;v. 

232.  The  expense  of  in. 
tcrrojr.itories  upon  articulated 
facts  is  borne  by  the  party 
rcpiirini,'  them,  and  cannftt  be 

iii'l'ided   in   his   taxed  costs 

""'•  l<i'i7,  art.  lU. 

233.  Any  juirty  on  being 
-'•ived  with  a  rule  to  an.-wer  in- 
t<'iro;,'atories  upon  articidateii 
i.x'ts.  may  demand  the  ne,-e,s- 
>.iry  funds  t(^  pay  his  travelling  i 
expenses:  but  when  he  i«  be-  ! 
fore  the  court  ho  cannot  claim  to 
he  paid  before  he  is  sworn  or  be- 

forcanswering.  — 'lebasaris^ht 
'■'  I'iivo  his  expenses  taxed,  and  I 


§1.    Oj  /iiHirijidoii  /„r  /,,'». f\ 

234.   When   th(<  ease  is  not 
to   be   tried    by    a  j„rv.   either 
ot  the   parties    m  ,v  in.seribe   it 
'ij>on  the  roll  fur  the  ad.|u,.tion 
of   evidence — Ft  cannot,  how- 
over,    bo    so    ins.-ribed     before 
theexpirationof  (he  thn-ed,-,vs 
»'l"wcd   U  r    hlini,'    answers  "to 
the  articulations  of  facts  of  the 
parties — If  there  be  no  articu- 
lation of  facts  and   the   case  is 
su.sceptibl(>  of  trial  bv  jury,  the 
inscription   cannot   take  'place 
iiiifil     five     days     after     issue 
.i"'"ed.     ('..«<. L.C.,  0.  h;{.  H.  Ki). 

235.  .\otice  of  the  insirip- 
tionmust  be  given  totheopp,,. 
Hite  party,  at    least   eight  davs 

I  hetore  that  fixed  for  the  proof. 

'  /'"'/,  41  R.  of  !>.,  S.C ('  I>  (' 

|l'»il.  ■    ■    ■' 

236.  The  evidence  is  taken 
I  'l"wn  in  writing,  either  at 
,  length  or  in  notes,  according 
I  to  the  provision.s  contained  in 
i  this   section.     C.S.L.C,   c.  k;{. 

I  s.  9,1  and  IS. 

!  237.  For  the  purpose  of  such 
inscriptions,  the  prothonotary 
must  keep  a  roll  on  which  the 
cases  set  down  for  proof  are 
inscribed.^  40  R.  of  P.,  S.C. 

238.  The  majority  of  the 
J'idg"-,  ill  the  di.-rricts  of  (^ue- 
hec  and  .Montrej.l,  or  the  jiulge 
in  each  of  the  other  districts, 
fn.ni  time  to  time,  may,  by  a 
rule  of  practice  promulgated  in 


SB^ 


i 


■A'mfc^. 


II 


.14 


h 


»'RO(»K< 


op<'nc<.iirf..«f.f  apart  such  .lav 
III  ..r  out  ..(■  f,.|„,,  a.  n.av"l>.. 
il<'<Mii...|,.,,„v.-niriii  fu,i.io,M.|.,|- 
'"«  '"  l"""f.-In  tl„.  .Ii-,,irf« 
«'f  (^i.-l.,.,.  aii.J  .Munti<„l, 
'<'>>'     than     six 

IlKlllth     IllllSf     |„. 


lot 
'■'•ys    ill  ,.!,,ii 

-<'t    apart    f'l.r 
;"'■"    P'""''  out  of  ,,.,„,.      (•  < 
L.C.  c.  S.!.  „.  I.-,.  ■    ■ 

239.  Ill  th.M'iti(>.s„rQii(.i„.,. 

»•"'    .^I-ntn.al.    partios   ..aniiof 
prorc.'.i    to  proof  .|„,|„,  ,,.,,„ 
e.xcoj.f  in  th..   follnwin-  .as,-,-:' 

';,  "l'<''ill iiM-is  ins.-rilK'il 

at  tlic  sain,.  ti„„.  f,„.  ,, roof  an. I 


'inu-  nn.l   inannor.  if  if  |,(.  r. 
'I'lin-'l    l.y  cith.T   parfv.     C  - 

'••<'•.     '••     >^-;.     S.      lOI.        Hut      sr 

-'     ;■   <••    C'-p-.  M.'.lon..  A  Tar 

241..    Th..    court    or    jud.' 

'M-«.v.  1/  .I....n....|  a.hival.lo.  an. 

Willi., lit     any     .•onunis-ion     ,, 

•'th.-r).,rn.ality...r.|..rthc,.r.,. 

'"     '"•    '"•<•■".    "r    anv    i,ci>„„ 
"v.-n    If   Ur    Ih.    ;,    ,,,.,-,,.^    ^„   ,, 

oxainincl  .'ith.-r  un-l.-r  the  .|, 
'•Koiy  oath,. ,r  upon  arficulaf..| 

lacfs.orothcrwiM..  atanvpli 

whoro  sittin-.  of  th..   Superior 


2.I..MM„,uary  i^at.rU:;;       ''"7   IT"!    ' '"   ''i---"!'   <o"n 

«p<'.-ial  or.lcr  t.-^tha  '  -nW,  .>   '  l'  """•      •^"''  '"  """^^  '•"^- 

//"■-/.     s.    !)4  "'"—    ','^"'"  ""•  ••••'•'"•'I    »>i'.s   lu-cn  four 


t 

.    240.   In  any  .-aso  wherein 
H  i.-e,v(al)lishc.|  upon  oath  that 
a  wittics    is    al.ouf   to  .Icpart 
Ironi    Lower  Cana.la.  an.l  tliat 
,"'^'';'''>-  '"ic  of  the  parties  may 
'"'   'I'-pnve.l  of  hi.s   testin.onv, 
"'H'  «<   the  judges  of  the  c.uVt 
"la.V.  at  any  stage  of  the  i,ro- 
••oo.iings  after  [service  of  sum- 
"X'ns.]    receive    the  deposition 
"<-^"yl>  witness,  in  presence  of. 
yr  atter  .lue  notice  to.  the  par- 
"t"'';  and   such  deposition  has  i 
'lie   same  effect    as    if    it 
'a  ken    at     proof.     Xh 
thii 


were 
isaine 


"vs    rn  the  han.js  of  the  ..p. 
''""'""''•.^■.  «'r  clerk,  at  the  pla,... 
f"  wlnrh  it  ha<  heen  sent,   thr 
parties  may  proceed  us  if  Un- 
-ase  were  there  pen.UnL'.— //,/,/ 

242.  A  copy  (if  su..i|  onlcr 
i--  transmitte.l  to  the  prothon.,- 
tjny  or  the  clerk  of  the  court  a: 
the  place  mentioned,  t.nret''  r 
with  such  part  of  the  re."  n.  ,•,. 
may  I),,  necessary  ;  and  tlo 
P'othonotary  or  clerk  may 
'I'oreupon  take  the  nece.ssar'v 
proceedings  to  compel  the  wit- 
nes.scs  or  the  parties  to  appear 
at    the    place    nanie.l 


*Iiall  he 
time  fo 
hiariiij» 

proof; 

cause  cii 
fcrihod  I 
lie  sn  in; 
t'Tui  or 
set  a par 

pill  p.lsC. 

liave    he. 

any  .lay 

diirin;;    | 

inscrilicij 

lo'n  (■  pre 

jH'intc.j  t 

tiiose  ins 

fixed  for 

"cf    apar 

proof  sitt 

ei|.  are  .1 

tive;   and 

in  any  ci 

one  of  Sll 
Jilctc.!  on 
adj.iurne.i 
tliii.s  set  J 
"i;iy  he  re 
'lay.  eitlu' 
tinll.  _xii 
ipioof  an.l 
|''liinige.l  1 
ifina.le  and 
I'listricts  ol 
I'lfal.  hy 
|j'"l;^es  resi 
f-'iii'l,  in  an 
■'Ik'  jndj^e  i 
'••i"-— C.S.L. 
■:^i.  22.  2;j. 

^^  ^.   Ofxu 
244.  W 

Jippeai 
|>:immoned 
jdiligeneeof 
ilieir  attend 


HROOF. 


i;inn(«r.  if  it  ho  r. 
I'i'ficr   |iarfv.     (',. 
-•    Hi  I.      I!. It    -. 
I'-.   .M.il>.iic    A    Ta 

i«'    ciMirf    or    jii,j_. 
'••'■I  a.lvi-nl.le,  111 
y    i'iiiiniiis.>'ii)ii     , 
'•y.  i>r«|ir  the  |.r... : 
"•    •"'    liny    |it'r-ni, 
'"■   .1    purty,    to   I  . 
f  tier  nil. It-r  the  ,1. 
»r  ii|i(in  uriiiMliif,  i 

rwi<c.  lit  ;iM\   |,I;,    . 
;-  "('   the    Siljicii.  : 

fhc   Circiiif    ('our 
tore  any  jiidj^c    r 
An<l  in  Hiich<'a>. 
'I'll    hii.s    lii'cn  fi.ii: 
iKin.l,-  of  til,.  |„-, 

••l<'l'k,  lit    fll(!  JiIji,  , 

fi>  liuon  .st'nf,  tli. 
[»roeocd  as  if  th, 
■e  jientlin;^. — A,./. 

'|iy  (if  siic'i  orilir 
I  tn  the  prothoiK 
rk  (if  tlio  oonrt  m) 
ntionod,  foi^eth  r 
t  "f  Uio  rt'con,  ,1- 
•■^f'firy  ;     and    tUr 

or  I'lerk  may 
CO  the  neoesMaiv 
I  ('(impel  the  wit- 
)arti('.-i  to  appear 

niiiiK'd  (in  iiiiv 
ny  'lay,  fixed  hy 

Avhich    a  jiid!,'o 

t    ilt    such    Jlhlcr, 

if  of  this  and  d 
irtiile  the  rul.- 
rtieles  248,  I'i',' 
—ffMil.  §  3. 
iiity  may,  either 
tioii  <»r  in  Hi;;, 
or  by  a  not  ire 
'  oi)pot(ite  parly, 
on  that  the  case 


[Mi/iII  ho  in.orriliod  at  the  ^aiiie 
't  iiic  for  pr.Mif  niid  f.,r  fi„Hl 
h-^iim;;  itninediat.dy  alter 
;li""l:  and  in  siieh  'ca-c  the 
■  iii-e  .•aiinut  afterward-  I...  in- 
-  tilled  (ithorwise.  Ca.Mey  mav 
Ic  •">  in.-crihed  f.-r  anv  dav.  i'n 
,'"■111  or  dnriiiK  proof"  .Mttin;;.- 
|.-.t  apart  liy  the  court  for  that 


."?.'• 


fd'Mipose,  or  if  no  .m,,.|,  ,|„^., 
1  .ive  heen  net  apart,  then  t'or 
niy  day  whatever,   in  term  (ir 

■i'l'iii;;   pn.of    siftin|,'s Cases 

M-. Tilled  for  proof  and  hearinjc 

1    He   preeedeiiee.    (,n    djiys    ap- 

I    i"fcd  for  that  purpo.xj,  over 

:",-(•  inwerilie.l  otherwise   and 

ix'd  for  such  days The  davs 

••  '    iipart    ill    term    or  diiriii;,' 
!'""'f -ittiiiKs.as  above  provid- 
'   i.   ■'re  deemed  to  bo  eonsecn- 
'!'•:   and  if  j, roof  and  hearing; 
HI   any  ea.se  eomnieneed   up.,n 
"""   of   .siieh    davs    i.s    not    eom- 
I'lcte.lon  that  day,  it   may  be 
adjourned    to    any    other    day 
tini.-^  set  apart,  and  jiid>,nnent 
laay  be  rendered  on  any  sueh 
['lay.  either  in  term  or  in  vaca- 
tion.—The    special    days    for 
pioot  and  hearin-  are  hxed  or 
#■'"'"-'■''    h-  rules  of   practice 
I'Made  and  promuli^ated    in    the 
|(listncts  of  (Quebec  and  Mon- 
treal,   by    a    majority    of    the 
jad-es  residing'  in  the  district, 
jimd,  in  any  other  district,  by 
'^I't'  JiKiffo  holdinj,'  court  there- 
"•-C.S.L.C.  0.  Hli,  SH.  iy,  20, 

$2.   Of  xummnning  witneanes.    j 

244.  Witnesses,  i;'  they  do 

'"•     Hjpe.-ir    vohinlariiy,     are, 

f^ammoned  at  the  instance  and  j 

l<ili«enceofthe  party  requiring  I 

tl'eir  attendance,  iiy  means  of  i 


«  writ  of  subp...na.  a  copy  of 

«h.eh,.s  .served  upon  thenione 
<:l<-ar  day   at   lea,f    before   that 

^•.l  tor  the.r  examination,  the 
''•'^'.v    be,n;r    in., eased   at   the 

'•"■';*•:•"•''••'.>•  lor  every  addi- 
'""'"'    "V"    l.'a«nes.   when    the 

'''■;17,"'''  .'••'" 1^    five    lea;;nes. 

~<   -I  .      (•eileve,      jsl    -    (■    l>  I' 

-'«^.    r.i'.L..  ,,,.     •    '•'•^•• 

245.    Witnesses      may      be 

Sllliiiiioned     either     »..     ,r     I 
1  '  " in  r    ro    iieelare 

what  they  know,  or  loproduee 
■•""";.  doeiiment  in  their  i.os- 
Hi'-^Km.  or  to  do  both. -I  star- 
Kie  on  Kvid,  ,s7.  .,.(■.<  ^,    ^.     - 

'••  ».-«'..>;.L.r.  e.  711,  v."! 'Jp' 

■    ?.*6.   Any   person    residing 

"'      l;l"T  Canada   may  b ': 

jM-  led  to  appear  as  a  witness. 
'*  ^''^'  ••'""■'  '"•  J'"l«t,-  deems  it 
"•"•t';Y"ry  ;  provided  an  action 
tor  the  same  cause  be  not 
pondinK  in  Ipper  fanada— 
*  •.'^.(  .  c.  ( ',1,  ss.  4,  .■>,  (}. 

247.  The  witness  in  the 
:■••«-<•  mentioned  in  the  preced- 
'"«  article  cannot  be  s^lmuwu- 
e«l  without  a  special  order 
«n|nf'lby  theeo„rlorjud«e. 
..i-cmed  necessary,  and  such 

rder  must  be  mentioned  upon 
ttie  siibpiena.— //y;-,/.  ,s.  7, 

.  ^'IS.  ^iibpienas  are  served 
'n  Lo-.ver Canada  by  a  bailiff- 
(d  the  junsdiction  in  which  tho 
witness  th.^.n  is,  or  aeeordin/lo 
the  provisions  of  article  4tii 
and  .n  I'pper  Canada  by  any 
person    whatever,    who    must 

return  an  athdavit  of  such  ser- 
vice.—//,,,/, .s.  10. 

■''  ■^^'     Any    witness,     duiy 
aui;;:.,  ned,  who.  without  suffi- 

the  place  and  time  appointed 
may,  upon  a  rule  served  uj,on 
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wrrsi.ssKs. 


f^i 


I 


hiiM,    Ik-    f(inil<iMifil.    Iiy    the  ti'>tiiin>iiy.  (itiil  in  ■'Uili   ca.-o   i 

n.iirt  or  fhf  jiiunc  jiri-'4iiiin)<  lit  i;*    ilffiiu'i   ii"t    li>    hn\r    Ixri 

proof  ditf ill ^'y.  '"  u  fiin-  not  ex-  j^iven.] — t'.S.L.C,  i'.  >^2,  ■'.  l.i 

i-fo.|iiig  forty  .i'.llari.,  to  1)0  re-  c.  s.t.    .-.-.   Kto.    Itis,    j   II — I. 

covuri'il,    for    Iho    iice    of    the  L.    •'  ] 


t'Jll. 


crown,  II' 


th 


e     HllMK! 


laiiiM-r  RM 


no    aii>«c 


HW  II     li> 


any    otiicr     sum     awanlcil    hy     jiarty  thu.-^  cxainincii  uri   a 
jiiiif^nx'iit.     iniJi'iK'nilfiitl V     ot     no.".-'   may  1» 


wit 


»('   ii.-'t'il    as    a    colli 


ny    I'cuiirfc    the    iiaity    who    mcriri'mcnt  of  proof  iinvritin 


><ntnmoiu>ii  him  may  liavc  for 
liaiiia;.''  ■  ransi'd  hy  Mii-h  ilc- 
faiilt.  li  li  ol  impri.'oiimi'iit  fur 
coiiti  iiipt,  if  it  lien  ;  piovitlcil 
thiit  at  the  time  ho  wa-  -ervcii 
witli  'ho  .siib]i(i'na  a  t<iitiii'icnt 
■•'iiin  was  tendttrud  him  for 
traveilin}^  i-xin-nfcix,  at  the 
rate  u.^ually  allowed  hy  the 
court  of  hin  domieile. — If  the 
person  r^iimmoned  to  ajipear  as 
a  witnes.x  resides  in  I'pper 
Canada,  he  can  only  be  piin- 
i-licd  for  his  iefault  l.y  the 
court  within  whose  jurisdic- 
tion he  resides,  upon  a  cortili- 
cate  transmitted  hy  the  former 
court  of  his  default  to  appear 
accordiuf^  to  the  f<»r»'j<oin^  pn  ■ 
visions.— C.  .S.L.C.  c.  s;i,  ss. 
104,  lOy.— C.S.C.  c.  7Jt,  ys.  8, 
St.— C.P.  (len.'ve  1.  '  -CP  '■'. 
26;{.— C.P.L.  i.;5. 

250.  Any  person  who  is 
jtresent  in  the  room  in  w'mcIi 
the  j)roof  is  being  tai.on  may 
be  examineil  as  a  witness,  and 
is  bound  to  answer,  under  tlie 
same  jienalties  as  if  he  hud 
been  regularly  summoned. 

251-  Any  jiarty  to  a  suit 
may  be  suhpienaed,  examined, 
cross-exiiiiined,  and  treated  as 
any  t  ther  witness;  but  his 
evidence  cannot  avail  himself; 
[the  adverse  party  may  how- 
ever declare,  before  he  closes 
his  proof,  that  he  does  not  in- 
tend  to   avail   himself  of   his 


252.   Helation>liip,  or  >-,,i 
nectiori     by    marriage,    cxci|,- 
that  lietween  consorts,  and  ii 
icrcvt,  ar»'  n^t  objcrlions  to  id. 
competency  of  a   witnes.-.    1.- 
only  to  his  credibility. —  I'p. 
the  improbation  of  an  authi  i 
tic   deed,  the   testimony  of  v 
notaries,    attesting    witnc.--r- 
or  otln  r  functionaries  wh(»  wit 
;  nessoil   the  deed,   may   be   i 
ceived.— C.  S.   L.  C,  c.  82, 
II.  — I  L.  ('.  Hep.,  228. 

253-   If    the    per.M.n    to    i 
siiiiiiuoiicd   iis    a   witness    i> 
prison,     the    ptirty     renuirii 
him  may,  upon  petition, obt.i 

I   .)   writ  of  linliiiix  Viir/iiix  lid    !■ 

I  tijii'tiniluiii,  ordering  the  f?''"' 
I  to  bring  him  b<  tori-  the  <-oui 
I  togivc  his  eviden.-e liUngur 

doc  I       liaviolettc,    iHtli   Apt:. 

185-1.— 1  Pigeau,  27i. 

§  o.  of  till:  t  .eaiiiiiKttion  <>/ 
I  wUneniie)!. 

2&4-    ^^y    party  may  duj 
maud  t!,       auring  the  exaini 
pn.'on   »t  any  witm  ss,  the  other)} 
•!.«ses  should  be  out  of  the 
1        .    i      which    the    cxaminai 
i      1  is        en.— C.  P.  C,  2(12. -| 

1   i'igeau.  280 Ord.  lfit;7    fii,| 

xxii..  art.  Ij, 

255.  IJefore  the  depositiui;! 
of  a  witness  can  be  taken,  hf 
must  swear  before  the  juds,'' 
or  the  prothouotary  to  tell  tins 


friitli,  or, 
Quaker,  fl 
placed  by 
•  I  It'  frrlu,  I 
nfih-ni. 

256.  T 

the  matiiK 
he  I'hangi 
religious  c 
in  such  a  I 
t"  binil  hii 
lilt  the  tri 

257.  A 

r- take  the 
I-  deemed 
■  1  idence.- 
1'.  b..  i:!7. 

258.  A 

uresent   ca 
vi<lcnce, 

the  ni  .'ei 
I' fray   his 

till-   tl'if    hei 

259.  ii( 

I  iiiiiftcd  t( 

''xainin( 

!'.i.;ies    as 

'"■lief;    am 

'lie  oath  or 

-'ivo  evidei 

lieve  in  ( 

'■    rew  ,irds 

after  death 

260.  N( 
witii.  -s  whi 
i'lipoitance 
•**  not  in  t 
tnontal  facii 

261.  [D 
read  and 
rnitted  as  w 
or  tithrmnti 
'•'wers  bein- 
♦hom=e!vcs. 
•'<  Bioche,  ni 

262.  xVo 
served  the  v 
»ny  8iiit    01 


in  fiK'h  case  it 
t  t"  liavw  ln'iii 
I.e.,  e.  s-2,  x.  IJ: 

IIM,    §   11, —  I.' 

p.    .'Wt, 

I  -  xiv'  fi  by  .1 
'niiit'il  tt.s   II  wit 

ri«!i|     lis      a      colli - 

irotit'iii  wiitiii;.'. 
i)ii.-lii|i,  or  luL 
arriaj^c,  i'.\.m'|, 
oii;<ort.<,  aii'l  ill 
)l>j<'i'(ioii.-i  to  til 

a  witiies.-*,  l>iii 
(iiliility. — I'jMM; 
n  of  ail  nutlicii 
ustiiiKuiy  (if  till 
tiii^  \vitiu'.'*.-t.'.-. 
maiif)*  whi>  wit] 
;il,   may   be  n- 

L.  C.  c.  «2,  -. 
q...  228. 
;    perMiri    to    lul 
a  witiie.-'s   is  ii. 
arty     rcquirin 

pctitiiin.ubtali.  i 

«    CdljlllH    (1(1     /' 

urinj^  the  gaoli'r| 
n  tore  the  court? 
iih-o — Laiiguc 
ttc,  iKth  Ai»rii.| 
u,  2u. 

cttiidiutliun  uj 

party  may  de- 
•iiifT  tlie  exaiiii 
itiicss,  the  otiuij 
(1  be  out  of  th* 
the    examiiui 
-C.  P.  C,  2<i2.-| 
— Ord.  \mi    \\\\ 

!  the  (lepositiutl 
in  be  taken,  htj 
;foro  the  jutigtj 
>tary  to  tell  thel 
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tnitl),  or,  in  the  ^^n^i^  .,f  a 
yiiiikor,  the  word  iiirr,,r  j.o  rc- 
phf.d  V,v  the  words  noUmnlti, 
■,,!(■  tr^ly,  „,„l  truly  ilerUtre  and 

256.  The  form  of  oath  and 
the  mnniior  of  taking  if  may 
l.c  -han^fcd  iic.  ,rdin^  f,,  the 
rclij;ious  .-reed  of  the  witness, 
iti  -iich  n  manner,  however,  as 
fo  bind  him  to  dc.dare  nothinir 
I'Ut  th.-  truth.— I  Pi>,'eaii,  2»i2! 

257.  Any  witness  refusin;^ 
to  fake  the  onfh  or  lirmafion 
1*  deemed  to  refuse  t<.  give 
cvidenoc.— I  .<tarkip,  »1.— ('. 
I'.  L  ,  I.'i7. 

258.  A  witness  who  i. 
tin-sent  cannot     ffnsc  to  jjivi- 

vidence,    under    j  retext    that 
the      necessary  ,i,nt       f,, 

defray  his  travellii.       xpen.Ms 
has  not  boon  paid  to  bun. 

259.  IJefore   tlie  wi'      ^   i^ 
Hdmiited  to   bo  swori:     ..     .uiy 
»■<•  examined  by   either  of  th. 
Jiarties    as     to     his      religio- 
belief;    and   he  cannut    makr 
the  onth  or  the  affirmation,  nor 
give  evidence,  if  he   does    not  ! 
t'^lieve  in  (Jod,  and   in  a  state 
"1    rew;irds    and    punishments 
after  death.  — I  Stark ie,  21,  'M.  I 

260.  No   iMTson   can    be    i 
w'tn.^s  who  does  not  know  the  | 
"ip«'ifance  of  an  oath,  or  who 
•^   not  in   the   exercise   of  his 
mental  faculties.— C.  P.  C.,  285,  i 

261.  [Deaf  mutes,  who  can 
read    and    write,   mar    be   ad 
miffed  as  witnesses,  their  oath 
or  Hthrniation    and    their    an-  ' 
'"'wers    boin^  written  down   by 
thom=elvu.v.]     -■  =-  -- 


.<  H 


ioch 


■■'-•••'•J  -i  I'll 
*".  no   428. 


;eaii 


283.— 


262.  No    b 


witness     in     support     of    the 
plaintiff's    demancj.   except    in 
respect  of  sin-h  service.— C   S 
L.  i\,  c.  S^,  s.  16H. 

§  1.  (Jf  />riii,/'ji  tiikm  fii/  itjudqt. 

263.  In  contested  ('n^'o-i,  the 

*^>'' «*•     are     examined    in 

presence  of  a  jiid^c.  the  oppo- 
Mfe  party  b.-in^  eitli  present 
or  duly  notilied,  and  the  judge 
may  ask  the  witnesses  any 
'piestions  he  may  deem  neces- 
sary. He  takes  down,  or  ."auses 
to  be  taken  down  in  writing, 
nnder  his  direction,  notes  of 
the  material  parts  of  the  evi- 
dence, and  of  all  objections 
insi-fnl  upon  by  either  of  the 
parties,  and  of  his  decision 
thereupon.— C.  S.  L.  C,   c.  83. 

S.    '.).'). 

264:.  The  notes  of  evidence 
ire  read,  and  if  necess8r\  ,  ex- 
idained    to    the     witness",    who 
lay  make  the  necessary  addi- 
m    or  alterations  in    "rder  to 
express  correctly  the  material 
parts  of  his  evidence  ;  they  are 
then  signed  by  him,  if  he   can 
write,  if  not,  that  fact  is  men- 
tioned ;    they  are  Hnaiiy  signed 
by  the  i'ldge.andcon-tituteand 
are  held  to  be  the  evidence  of 
the  witness.— Ord.  Ifi67,  tit.  22 
art.    16.-C.  S.  L.  C.  c.  S.J.   s! 
95,  §  2.— C.  P.  C,  272.  274. 

265.  If  one  of  the  parties 
reiiuires  if,  cither  verbally  or 
:n  writing,  the  judge  himself 
IS  bound  to  take  down  the 
note-   of  the   ovidcn-e    and  of 


th 


iijectiOMs.  as  nientior.ed  in 


article    263,    and 


prothf 


served  the  writ  of 
*ny  suit    or    action 


ailiff    wli.i    has     notary  afterwards  f   akes  a  fj 


'iir 


ummons  in     copy  thereof,  which  is  ceitified 
can   be   a  |  by  the  judge  and  deposited  in 


w 


D 


I 


.18 


I'ho.tJH    TAKKN     IIV    A    .ll|i(*K, 


tho 


rociiiil    ami   i*   ||i-l<l 


the  triH-  K' •'•ni  «i|"  the  tjvi.i 


— (".  S.  L.  (• 
266.  Tl 


lit      irciliiccd   \,y    himself,    hut   be 
viu-o.     iriHV  i.riivo   hv   others  fho  cn- 


'••j.   }  .'i.     trnr.v  i.f  what  awrh  wit 


nc*;*  hnt 


m-jihIk'"' tiik<'.«.|..wn.  -tut. -.I.    or.    hy  Iciiv.'    of    th 

or  I'liiic.'..    Ih»-   |.rotiioii,,tfir.v  to  jml-..,   h.-   ihhv  i.n.vc   th.-if   at 

takL'    down,    iintcf.    of   nil    ,,-1-  oth.-r    time-    he     I 
riiii')'ioii«  iiiihI''  vcrtxillv  l)V  tl 


iirtif 


iiaiia 
H-     .-tatciii.'iit  iiiii>n.-*i,-t(Mit  with  hi.« 
mi  Mi-li  not,...,  ..i^MH.,|     jiroM'iit    fc-fimoiiy  ;     |.rovi,|,,,|, 


th 


11088 


»y  '•"•  .i"'l«<'.  iiiakt-  j.roof  in     in  thi-  latter  ruHe,  tho    wit 
h«!   Htiuw   inanntT    a-    if   they     I...    tir^t    .lue-tioncj   tii,„i,'fh„ 
Wfro  siKiK-.l    liy   the  |)ar(i<'H.—    Miihj.-,t.  *  — |    Coii.hol,   '.Mt.— 1 


Jl.i,r 


267.  T\ 


'tarki 


:i 


II'  witne--  iiiii-f  lir-f 


>  It  xinr,—-*  Powell. 


ho  a-kc(l  and  must  deidnre  his     Lalonde  dif  t 
natnef,  surname,   ngo,  ijiialify     .Inri-t,  ".01 , 


».    »K—r„Ht,ii,    Mothot   vi 


taniva.t. — 1 1  L.  c. 


or  oceii|iati<in.  ami  domii-ilo 
Ord.  .ir.(57.    til.    I'L*.   art.    II. 
('.   I*,  (i 
•2l>'2. 


270.  Witnc 


I'.t.t.-  C.   1'.  (' 


ined 
tlii'iii 


y    th 
•  r  lii- 


xseH   are  exain- 


lartv 


prod 


ucin^ 


foun-el.  hut  only 

foii.iiin^' the  factx  in  JHsuo;  and 

ppo-itc     party     the    <)Ue-ti..nH     must     not    be 

may  estahiish.  hy    a  prelimin-     leadinj;.     unless     the     witneMs 

evidently  iittcm|its  to  eindotht 


268.    Th 


nry  examination  of  anv  witness. 


or  in  anv  oihei-  maniiei 


hat- 


ever 


(iiestion  or  to  favor  the  other 


(grounds  lie    may    have  for    party. — 1  .^tarkle.  !(»•»,  170. 2 


(dtjeetiiiM;   to   sii.di  witiieys  *.—     PowidI,  :!7(i-it 


Ord.    1«(i7.    tit.    2.?.    art. 
Stiirkie,  •.'!  I.-— ('.  P.  ('.,  JS'.t. 


1 


269.  A    I 


271.  Wl 

•a.-ed 


len 


party     htt,» 

examining,'  a  witness  he 


•  arty    eaiinot     im-  ,  lias     prodiieed,     the     .i|. posit 


[teach   the  credit  of  a  witness     party 


*  The  ohjeetions  allowed   to    ^'^['^^  referred  to  in  1 


he  made  a^'ain.-t  a  wit 


may  eross-e.xainine  such 
—     witness  in  every  shape  upon  the 

"is  examin- 


ne 


are 


ation  in  chief;   or  he 


m 


>y   re 


mortal     enmity,     subornation,    '1""^'  '">   entry    to   be  made  of 


want  of  a^c,  mildness  or  in- 
sanity, ini'ioiety  at  the  time 
of  the  examination,  variance 
and  conlradiction   in  his  state 


dccl 


niinjj  tocro.ss-examine. 


nicnfs,  condemnation  for  felony    ''-'<i>i'iiiied   by    tho   party    j 


-I  Starkie,  1S6.— 2  I'owell,  ;U), 
272.  A  witness  may  bo  re- 


)ro- 


|or;;ery    so     lonjjf     as    the    ^'"cing   him,   when   new  facts 


puni.-hmcnt  has   not  been  un-    - 
dori;i)ne  or  remitted,  and  cun- 


vu-tion  (d  jieijury   even  thou;,rh     of  witnesse 


Copies  of  the  depositions 


punishment    >hould   have  been     other 


examined  in   an- 


underf^ono     ^^r     remitted. —  1    c.ase    pentl 
("oiiehoi.  90, — Puth..   Pro.  civ. .     ti 


cause    may  be  hied  in  a 


ng    at    Eni/uete    for 


00-1. 


1    Pi 


geau,    p.    283. —  1    wit 


purj 


)oso    o 


f  di 


screditi 


net 


ng  a 


Starkie,  2U-2.— S.  R.  C,  c.  «!>,    O'Connor  r 


s    examined     therein. — 


s.  Hi 


Juri.>jt,  28, 


Brown,   12  L.  C. 


ms'clf, 

'li  wit 

l<'avi' 

|.|oVC 

lull 

i.-tnit 

y ;   I' 

'.  th.> 

tu'il  n 
iichot 
ir.— U 
',  Me 
vus. — 


but  ho 
the  con- 
nc-n  hail 
•  if  thf 
that  nt 
iiiini*  n 
with  hi.x 
rovidtnl, 

witllt'SH 

l"iii  tho 
,  '.Ht.— I 
Powell, 
thut  r*. 
I  1  L.  ('. 


•K  iirp  cxaiii- 

ly  |ir(>(luc'in>; 
-'■I.  liiit  ttnly 
ill  i-suo  ;  and 
lift      not     hv 

the  witnc."- 
s  to  elude  the 
■or  the   other 

my,  170.—:' 

Jiarty  ha- 
a  withe.-':*  he 
he  o|i|)(i.«iti' 
xamine  siu-h 
ape  upon  the 
I  his  ex  a  111  in - 
he  may  re- 
I  ho  made  of 
is.«-exainine. 
21'i.wel!,  :U), 

may  be  re- 

|i!irty    pro- 

1    new   fact> 


depositions 
ined  in  an- 
be  tiled  in  a 
hJiiijuetf  for 
crediting  a 
therein. — 
n,    12   L.  C. 


njlftj»«      TAkKN     HV 


A    Jl  IXIK. 


.'{0 


hate  horn  elicited  ou  tho  i  r- 
exnniiiialion.  >>t  tor  th» 


275.   11 


e    can  not    bo    roni- 


<f  explaining   hi^    anxw 


piirp.  .,■     |,elle,l  t.,  declare  what  ha.-,  h 


fh 


e  cro!..,-<,;„..ti„„g  _;veb;.ter 


r*    to     revealed  to  hi 


leeri 


II.  <irand   Trunk   K.   U 


'•■•I..  ih;)i. 


Ird 


273.   [When   w 


itne«i«e((  an 


■ailed  to  prove   the  id<'ntilv  "f     .\ 


in  his  profeMMciKil  ,•! 
teli){ioii,i  ,,r  lej^al  advi,«er, 

I 


an  otlioer  of  <tate  wl 


in   eondiierifially 

"laraelerrtK 

or  aM 

iihlic 


lere 


poliey    i.t    concerned. —Parfaii 


any  o 
•  ine 


fliei-r  in  the  p 


d'  Ih 


^•on     f     ,(-(). — 2  \ 


.taire,    83 — I    .«<tarkio.    IHJ. 


•Iiall,  either  i 


'  partiex.  the  court  or     Arehbold 

276.  A 


jwell.  rtO.-I  ('|,i,, 


JiidK'e  may  order  that  the  part 


I    i 


y  s 
'Keaii,    27m. 


>th 


n  court  or  at  my     produce 


wifneM*   i^  bound  t< 


cr  c.nvenient  place  or  t 


»ny   d 


ociimeni   in  hit 


.\hlbit  .-U.dl  object    to  the  wit- 


po.MM.M.mon  touch iuK  the  matt 


ne.'!.')."*     thus    ealled 


in  itiMUe,  and    to   all 


<•»  iij.-nee 
delanlt    of  hi 


to 


ow    a  c( 


eoneerning  it  ;  and  in     if  it  is  a   private   writ 


exhibitiii;; 


>iich 


'"•     "hjoct.    It     will     be     held     lied    bv    tl 


er 

vy 

en, 

'"«;   "lid 
co|.ier<   or  exfracl.M,  eerti- 


Kiye     or  extra.lM  thereof  to  bo  tak 


tvc   been   identified.— Tl 


to  h 

"iirt  may  likewise  ord 
^*itnenM    who    i.^   i 
■I    any    object    whic'l 


le     entitleil    to   th 


irofh 


••notary,  are 


or   any      as     woiibl     be     iri 


e  .xaine  credeiieo 


posses.siiin     originals. 


given     to     th« 


li     i"    th( 


-iibject    ot 

piodiice     it 

icnalties.  in  case  (d  .bdaiilt.  as 

'rrcfiiMii^^M'.  answer  i.ertineiit 

•lH'-tions.  J 

274.  A  witness  may  object 
'■;  answer  (juestion-*  put  't.; 
Iiiiii.  If  his  an.-werin;;  would 
'  vpose  him  to  a  criminal  proM- 
ufion.*— This  objection  can 
■"■y  be  made  by  the  witness 
'Hiii>elf.— 1  Starkie,  l',»l'-h.  — •> 
I'nwvdl.  ;;,ss._|  Greenleaf,  64.)" 
f.  1'.  L.,  i;itJ. 


277.   A I 


.,        ...  -         -...    -.ny      witne.-'s.      who 

t  lo     litigation,    to     with.M.t   valid    reason.    refu.seH 

'""'"•■    "'•'    -"i »<•  answer  or  to   pr-luce  d.nru- 

iiientrt  •ir  other  things  eonnoet- 

ed    with    the 


*  In  a  'lui  til  in  action  for 
■'  penalty,  a  -lofcndant  may 
I'liiiin  exemjition  from  answer- 
'"«  '^"y  que-stion,  on  the  ground 
that  every  question  which 
could  be  put  to  him  in  t!ie 
action  had    a 


nt 


reel    tendency    to    er 


suit   and    in  his 

p.jssession,     may    be    held  by 

coercive    imprisonment    t<i  do 

so. 

278.  -^  witness  eannot  with- 
draw with.Mit  the  pormis.sion 
•il  the  judge.— <'.  \\  (ion.ve. 
I'JS. 

279.  If  the  examination  of 
a  witness  cannot   be  completed 
on  the  day  he   appears,    he   \» 
boun.l    t.>  attend    again  on  the 
next    following   juridical  day 
or   on    such    other    day    as    ij 
assigned  t^)  him    by  the  judge, 
whicdi  day  is  mentioned    n  the 
notes  of  his  evidence  'ir. utered 
upon  the  registers  of  the  court 
ii!!d  in  df'fiiult  he  is   iiabiu    to 
the    same  i)enalties   as   for  re- 


in in.— Burt 
h.  c.  K 


on    cv. 


iminato     fusing     to    attend     upon     th 


ej».,  ;J7'J. 


••ling,     17     subpie 


na. 


260.  It  is  the  duty  of 


ty  of  the 


I 


si;:!)    ■■.»•«*»« 
p. 'I  I     ' 


if) 
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Jiulgp  to  ask  thp  wifnp.osof)  if 
thi'v  rci|uirc  tiixiiti'Hi,  aii<l  if 
t)it\v  'io  til  fax  thinr  i^\|ienf>(^«, 
with  due  roj^anl  td  tho  nafiiip 
of  the  voyaf^c  ami  thi>  (liuation 
of  their  ctiiv. — Oni.  \l\l\7,  tit. 
22.  art.  1<I.— ('.  V.  ('.,271.  277. 

281.  'I'ht;  taxalimi  may  he 
enforce(l  h.v  exoiMitidn  again.it 
the  jiarty  who  xiiiniiirjned  the 
witrie.-s,  after  the  delay  iiiid 
ill  the  manner  jire,>('rilied  for 
any  Jiidj^inent  of  the  eoiirt. 
And  execution  may  bo  .<ued 
out  by  the  witnes.«  again!<f  the 
op^)o,-<ite  party  eoiuiemned  to 
])a^  the  expense.'!  of  sueii  wit- 
no.«.x,  provideil  that  no  execu- 
tion ha.«  alreaiiy  been  .«ued 
out  by  the  jiarty  who  obtained 
the  judgment,  or  that  the 
amount  allowed  the  witnesf 
has  not  already  been  ])!iid  to 
such  party  or  his  attorney  in 
virtue  of  a  duly  receipted  bill 
of  eostP.— C.  I».\jenevc.  20(1.— 
C.  8.  L.  C,  e.  8:{.  s.  1,i;^._j)e 
l?eaumont  ;•«.  (Jauthier,  and 
(Janthier  and  J'ratt,  1 1  L.  (.". 
Jurist,  4'.». 

282.  When  one  party  has 
clo.«ed  hi.s  proof,  the  other 
party  may  enter  upon  his 
counter  proof,  and  have  his 
witnesses  examined. 

283.  If.  on  the  day  lixe<l 
for  proof,  the  party  who  is 
bound  lo  proceed  does  not  pro- 
duce anj'  witnesse.s,  or  give 
any  valid  reason  for  their 
absenoe,  hi.«  proof  may  be 
declared  closed. 

§  5.   0/  prooj'n    taken  down    at 
Icnijdi. 

284.  Upon  the  con.sent  in 
writing  o*"  all  the  pnr<ie,'-  to  a 


case,  and  subjeet  to  aneh  mldi- 
tional  cost.s  aiifl  fees  as  may 
from  tifiie  to  time  be  tixeil  by 
tariff,  tile  proof  may  be  taken 
diiwii  ill  writing  in  the  manner 
lieiciiiafter  provided,  either 
before  a  judge  or  before  the 
jnothoiioti^ry,  who,  in  sucli 
case,  may  exercise  all  the 
power.s  of  a  judge,  except  as 
to  the  objections  wliich  must 
be  reserved  for  the  decision 
of  the  latter.— If  the  judge  i- 
unable  to  attend  court  on  the 
day  fixed  for  taking  jiroofs, 
the  prothonotary  may  preside 
over  them,*  and  in  such  ca.-e 
lie  exercises  all  the  powers  nt 
the  judge,  except  as  regard- 
the  objections  made  by  eitiiei 
party,  which  must  be  taken 
down  in  writing  and  reserved 
for  the  decision  of  the  court  at 
the  final  hearing  of  *he  ease. — 
C.  .<.  L.  C„  e.  H.!.  8. 18.— 27  &  2^ 
Vic.,  e.  ;^1>.  ss.  16,  17. 

285.  With  the  consent  o! 
the  parties  proofs  may  be 
taken  on  any  juridical  da\ 
during  term  or  vacation,  before 
the  prothonotary,  who  preside- 
over  them  and  acts  in  the 
manner  hereinbefore  ])rovidci| 
with  resjieet  to   jiroof  sitting-. 

286.  I'he  court  or  judgi> 
may  assign  the  different  room- 
wherein  proofs  may  be  takt  :i 
in  the  court  hoUiSe,— C.  .<,  L.  C  . 
e.  s:;,  s.  17. 


*  Depositions  cannot,  even 
by  consent  of  parties,  be  taken 
before  a  eonnnissioner  of  the 
court,  ht  liaving  nojurisdictinn 
to  receive  the  same. — Pinsoii 
nault  r».  Valade,  17  L.  (J.  Ren,, 
4%. 
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"t  to  eiioh  nrldi- 
I  t'oo.f  as  may 
1110   be  tixeil   )>y 

may  ho  fakon 
:  in  the  iiiainn'v 
iividod,     oitlicr 

iir  hofiiro  the 
who,  in  such 
Mcise  all  the 
<i>;o,  oxcopt  as 
ns  wliifh  must 
r  tlio  cjooisioii 
rr  tho  jndgo  is 

I  court  on  tho 
taking  proofH, 
y  may  jirosidc 
il   ill  such   ca.M- 

tlie  powors  ot' 
>|it  as  rogards 
intiio  by  oitiioi 

II  list  bo  taken 
r  ami  rosorvoil 
ot  tho  court  at 
;  of 'ho  oaso. — 

H.  IK._27  A'2s 
t5,  17. 

the  consent  of 
root's     may     be 

ji'riilieal    day 

acation,  beforu 

y,  wlio  |nosides 

acts     in    the 

L'foro   jiroviilod 

|iroof'  sittings, 
lurt  or  jndgi' 
dirtoront  room-- 
mav  bo  taken 
5e.-C.S.L.  t,. 


cannot,  even 
rtics,  bo  taken 
is.sioner  of  the 
no  jiirisdioti'ii! 
amo. — Pin.soii 
,  17L.  C.Ilop., 


287.  'I'hc  witno.isos  must 
take  tho  necessary  oath  or 
aflirmati'in  bofnre  thov  aro 
examine. I,  and  tho  protlioiio- 
tary  miisf  make  a  iiofo    of  tlio 

I'acf  .if  their  having  .Line  y.,. 

I   Piir.'aii,  jrn. 

288.  Tho  deposition  of  each 

witiie-s    is    written   ..tif    at  full 

l-iigtli     by    flio     proth..ii.,tary, 

..r    by    some    pors..n    ompl.;ye.l 

by  him   for  tho  piirp.iso. — The 

commonooniont    of    the    .loiio- 

sition  lEiiisf   nionti.ni  tho  namo 

of   the    pors.in    pH'siding    over 

tho     pr.iof ;     the     dosignati.iii 

of    tho    parties;     the    names. 

siirnamo,  age.  ijnality  or  ooeu- 

I.ati..n  ami  place   of  residence 

of  the  witness;  and  tho  fact  ..f 

liis   being    sworn.— Ord.    Ititi?, 

tit.  22.  art.  1 4.— ('.  1>.  C.,  2<!2. 

289.  The    dopd.sitioii    Finist 
contain    all    that    thy     witness 
d. ■. dares  coneorning  tho  matter 
at    issue    between   the    p.uties, 
without    omitting    any   of  the  \ 
eirciimsfanoe.s,  and  as'tuueh  as  j 
po.ssible  in   the  words  used  by 
the      witness;     ■■nless,      upon 
olijootion  by  .)r>e    j^he  jjarties, 
the  judge    orders   otherwise.— 
/''"■'/,  art.  17 — C.  P.  C,  271. 

290.  If  the  jiarties  disa.'ree 
as  to  tho  portinenoy  of  any 
4iie'ti..n  or  oross-questi.m,  it 
must  be  written  down  in  the 
body  of  the  deposition,  either 
to  be  submitted  for  the  decision 
of  the  judge  or  to  guide  the 
witness  in  his  answer. 

291.  The  objections  made 
by  the  parties  must  likewise 
be  inserted  in  the  body  of  the 
iejH.sition,    as     well    'as     the 

decision  thereon,  or  any  eon- 
^-ent  of  the  parties  concerning 
the  same. 


I  <'92.  I'ho  witnesses  are  ex- 
amine.liii  the  manner  provi.k..| 
ill  ?  .<  iif  this  se.'fi.iii. 

293.  W  h.-n  the  .lep.isifi.iti 
of  a  witness  is  cnclu.io.l,  it  is 
roa.l  to  or  by  him.  ho  is  asked 
to  .loeiare   whether  it  contains 


the  triitli.  whether  ho  persists 
'liiToin,  ami  whether  ho  knows 
imything  further,  and  ho  must 
"ign  it.  If  ho  cannot  sign,  that 
fact  is  menfi..ne.|,  as  wcdl  as 
the  roa.ling  ,,f  tlio  .loj.osition. 
— Onl.  It)t)7,  tit.  22.  art.  1«  — 
0.  J'.C.  271.-2  Hioche.  2.'{.{-4. 

294.  If  the  witness  adds  to, 
strikes  out,  or  alters  any 
porti.u!  ..f  his  deposition,  the 
eiiangos  niust  be  inserted  in 
the  margin  or  at  the  end, 
b.doro  tho  (dosing  and  aoknow- 
ledginont  of  the  deposition.— 
Ord.  KWm.  tit.  22,  art.  IS  — 
('.  V.  ('.,  272.  27;i. 

295.  Si>  creiloneo  is  given 
to  unauthenticated  marginal 
notes,  nor  to  words  written 
upon  othet.s,  nor  to  interline- 
ations. The  number  of  words 
struck  out  and  .d'  marginal 
notes  must  be  mentioned  in 
tho  jurat. 

296.  At  the  examination  of 
each  witness,  either  the  parties 
or  their  attorneys  or  counsel 
niust  be  present' or  have  been 
duly  called.  The  other  wit- 
nesses   cannot    be     present    if 

either  of  the  parties  object 

Ord.   It)(>7,  tit.  22,  art.  li>. 

297.  Articles  .';J9,  2t)0  and 
201  ajiply  likewise  to  proofs 
written  down  at  length. 

298-  When  one  e.f  thj 
Jiarties  has  closed  his  proof, 
the  other  party  may  proceed 
with  his  counter-proof  and 
have   a   subsequent  day  fixed 


!t  -rP 
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for    that   p„r,,ose;   a  ..!»H.-ionf 

h::!Yil:;::i;:""^^'^'""-'" « 

299.  If   on    flH.    .lav    fix,.,, 
[•"  1".«    proof  a  ,,am-    fails    r.. 

a,.Karort,.pr.K,,„.,uif,M.sH,.s. 

an.l  f„n„.lH.s  m.  vali.J  ...x,.,,.,. 

f'T    fho.r    aI,so,K-o,  or    for   not 

f»;.H--d  ng.    his   ,.,oof  nu,/h 

'  .--Inro.J  dosed,  an.l  tho  opno- 

e    J.Hrf.v    n,ay.    if  ,.,.    „  j  .^s 

"J-er.   have,    a  day    fi.x.d   f,„ 

j-    -n     ,.oo.-.4.    H,.U.     of 


PROOKS    BKF-.RR    KX-,v,VKRS. 


^^^r  r:;;.;;:^:f  m^  p-" 

","     'J'«tan.o  of  thv  nitni.ss,.s 

^■•multij.l.cfy  of  the  facts  fo 
be  proved,  or  any  other  .s„«  . 
c.en    ca„,,,  ,,  i,  ,,,„,,„  j„  ^, 

court,  by  any  of  (he  parties 
ponoerne.I.  that  the  e  u  of 
J-t.eo  „i„  ,e  Hotter   attained 

e^.:!;no.:'^c:';;:T"V^V^f 

s.  108.  '   ^-  ^•^• 

an  examiner  «,„st  ,s,!eVifv  th^ 
place  where  the  proof  shall  be 
^i^en,   and    the  'delay   w    hir 

Si's   H  'f    '""^^'  '^'^   ^"•"'  '  '"    1 
Th,.s   delay  may  be    extended 

by     ho   eonrt    or  judj^e   upon 

oUiJ.    The  o.vamincr,  before 
ontenntr    unon    I,;  .    c      "'.'"" 

•nnstbo.sw<.rn   before  a  indce 

oracomnii.ssionorofthe  s-,„7e- 
nur  ouu,t.  to  f„|fil   hi.  duties 

fa.thfullyandimpartiaMv    and 


,  yyh  ..ath   nn.st    he  in  wrifin,. 
and  be  annexed  to  his  reforn: 

303.    Ifo      must     j^iv,,     ♦;,,. 

;';>-ofthe,imeand,,,a..ea 

"'"•h    he    will    be;,-in     he   cv 

aminatirn.— M,v/,  §4        "^   "^ 

304.     The     witnesses      are 

^'-".noned.     by      means    of    a 

7t"«--;bpaM.aissui   ^,       on' 
h<- -onrt  before  whiehtLe, sui 
J   J.'nd.n«.  to   appear    before 
(the    examiner,    who   may     ad- 

i   ">"-fr  the  oath  to  then,  may 
■•'•'■'Mve  any   doe„menfary  eyi*! 

•^••';-'>,prod„..edbytheparth. 
:""/    ''as   all    the    powel       ,■    ,' 

oAil  ■'•  ^'  "•  ^'  "•  '"• 
"la.v     also    be    summoned     to 
answer    interrogatorie"    unon 

r'-y- ''^j  fa<^s  ,.;;;,j  '^^^ 

;;f'"«     the     exanuner.       The 
'••'♦termay  administer  then" 
'•••^^ary    oath.     „nd    put    s.^h 
'•"•tl'or    ,,uestion.s    as'  ho  may 
•ieem  neeo.ssary  and  pertinent 

;;i":'r"'-'^^''-^'!""'^'^«  to  answer 
;  ".V  M.eh  questions,  they  are 
'fduced  to  writing,  and  he 
^-^^  contained  i.^hem  I^). 
"Oia  to  bo  proved.— If  th,. 
party   summoned   fails    to  at, 

;,;;7-g«  of  fho  default   unles 

«     a.,  caused  him  to  be  served 

o    in  end"'r"^"^'"-'"  ^hich 

1.0.  .ntends    huu    to   a„swer.- 

306.  After  conipletinff  the 

proot.theexaminer^mustLt 
■'  '^-•■;-'«f  '".proceedings  on 
or  before  the  day  fixed  by  tS" 
'•ourtorj„dge.-A6,W,§r2 


purpose 

plaintiff, 

after  the 

are  comj 

particula 

to  the  di 

"r  judge. 
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iit'cessary, 

'lie    ailvers 

III'!.  1(17,  « 

309.  Tl 
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parties  joii 

each     furni 
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party    alter 

t>vo  names; 


•-'    •"'  in  writinjr 
'■'I  f"  his  refurn. 

nni.«f     jjiv,,     ff,.- 
•^^!     '-iiiht     .lavs 

•»(';,' in   flie   cx- 

witnesses  are 
^  'np.'ins  of  a 
"ii  i-sninir    fnim 

■■iMio;ir  ()c(ore 
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'•  t<'  fhcm.niav 
■'iMH-ntary  cvi*- 
'\v  flic  |iarti(>.«. 
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thi"*  .^oftion 

,  9,  10. 

rty  to  the  ,«uit 
'iiinnioned     to 
•'•torics     upon 
•«      vird     rtiof 
iniiner.      The 
ii*fer  the  ne- 
rul    put    such 
"I    ns  he  may 
n«l  pertinent. 
i«es  to  answer 
'n*-'.   they  are 
"^'-    an.I    the 
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■     wfi"    took 
ni^t  take  ad 
fniilt   unless 
to  ho  served 
'Ties  whieh 
3   answer. — 

ipletin^j  the 
'"list  niak.' 
ee(iings.  on 
ixed  by  the 
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"OMM.Hsrovs  ynn  y^^^u^^T,os  ,„■   nns,.., 


J    I .    Of     (•"miii'ni»!.,nH     I'nr     il, 
r..r>,min.,ti„n   „f  trifnr»„,» 


■ir 


307.  Wh.-n  any  r.f  f|„, 
>vitne.-r^es  (,r  of  (he  parties  re- 
-ide  beyond  Lo«,.r  CanacJa  ,,r 
'•vn  within  Lower  Canada'  at 
.1  distance  of  more  than  thirJv 
miles  from  the  place  wher..  tiie 
.  "•■"'•t  is  he:,i.  th,.  party  who 
I  r.M,,i,ros  to  examine  them  mav 
I  "'>t"in  a  commission  appoii, tin!. 
■  •no  or  more  persons  to  receive 
"i"  aMMvers  of  such  witne..-,.. 
i   "r  parties.— (\  s.  L.  C     c    *<•{ 

'   '"o«o  "•'•  '""—'••  ^-  h.  I.'is.' 
d08.   Application    f.,r    that 
purpose  must  be  made  fbv  the 
p'aintiff.]     within     fr,„r     days 
.••Iter  the  articulations  of  facV' 
nro  completed;     exeei.t  under 
particular   circumstances    (eft 
f"  the  discretion   of  fho   c„„rt 
j-rjudge     Suehana,.piication 
h.v   he  defendant  must  be  made' 
^^•ifhin    the  same  delay   if  the 

:■"">'  '^^  ['^  ''«  tried  by  a  jury  n,- 
<"  inscribed  at  the  same  tin.,, 
lor  proof  and  hearin-:  [but  if 
heproof  istakeninwritin-  at 
length,     (ho     defendant    may 
"i.'ko    the    application    within 
fie  tour  days  after  the  closin- 
;'"l't  plaintiff's  proof.]  rt  may 
''('granted  by  the  court  or  by 
•I  jndge  in  vacation,  upon  it- 
'•;;,ing  satisfactorily  shewn 'by 
■•I'li'lavit  that  the  commission  is 
"••-•essary,  and  after  notice  to 
u-    a,  verse    jiarty. --//„•,/.    «,,. 

ini;,  107^  §  2. 

309,  Tlie,'ommissioner«  are 
'•"•'>^'n  as  follows:— ff  both 
?''"■"«**  join  in  the  covnmis.^irm 
■;.'•.     furni.hos     four    names. 

'"tn  the  list  thu.s  formed  each 

I'lrty    alternately    strikes    out 

'^■' names;   this  is  done  in  the 


P/'M'nccofthej„dgc,  who.,,,, 
"  the  tour  remaining  name 
•''""'■^<:-'  "i'-,>c,  ,,,  ,vh,„„  ,,„. 
'•""""i-^i"n  is  :,ddrc.sed.— ff 
l>"fh  partie.  d,.  n.,t  join  in  th« 
'•"nimission   it   is  a.idresKcd  to 

the  persuMs  chosen  by  th.- party 
who    apjdies    for    i(.  ..//,',/     , 
1  "■'».  ■;  •';. 

310.     Til.  rf    or  ju.|/« 

'IX''.-  the  uumber  of  ^.,mm.s 
sionerswh.,mns,  (.„  predentin 
".'■'''•'•  '"  '■^'■'"f"  ■■  cr.Hnis- 
■'•■;:•  ^'!''  f''-^  diiv.nons  and 
.I'lthority  for  swearing  witnes- 
.-es.—M,,/.  s.  107. 

311.  .Annexed  to  the  coui- 
mis-.,,M  are  fhe  interrogatories 
and  cn,-s-interrogatorie>  of 
p"l'  party,  which  shall  have 
'';.■'•"  allowed  by  ,!„.  i„,i„o 
after  due  notice  m  the  other 
party. -//,,-,/.  ...  |„5,  ,^  -j. 

312.  The  commission  must 
al.«o  be  accompanied  with  in- 
structions addressed  to  the 
''onimissioners.  ii„,(er  the  sijr- 
nature  of  the  judge,  to  guide 
i«;ni  in  its  execution.— //.h/  g. 

313.  The  return  consist''  of 
a  '-ertiticate  of  the  commis- 
>">ners  who  acted,  endorsed 
"'P"n  fhe  commissi(m,  and 
■'fating  that  the  execution  an- 
pears  by  the  schedule  thereto 

annexed.-The  return  must  bo 
under  a  sealed  envelope,  upon 
^yhlcn  are  endor.<?ed  an  indica- 
tion of  Its  contents  and  the 
name  of  the  cause,  ft  cannot 
'>e  opened  and  published  with- 
out an  or.Jer  from  the  court  or 
judge.  — //>/,/.  s.  10."),  ^^  2. 

314.  The  party  who  applies 
tor  a  <-(,inmission  must  himself 

see  to  its  being  transmitted  and 
e.xecuted.-/;„V/.  ;,.  loj,  §  ;{. 
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315.    It"    both    jmrtics   have    the  first  ul' St- pteiiibcr.-  CS,  I. 


joined  in  the  <'()iiimissir)n,  l)otli     C 
lie    e<iually    bound    to  have  it 


8."<,  f.-.  i::  5  2.  16.  l),v.  <»■. 


318.   A I 


CVUi 


Icn 


CM    ofl'cri'i 


transmitted     and    executed. —    by   the    plaintirt'    is    tiled    hi 


Ji>;<f 


I'l 


remains   in   the    record   in   tip 
o    same  manner  us  if  the  defonij 


316.  A  t'ailiire  to  return  th 
coniinis,-.ion    will    not    prevent     ant  liiid  a|ii. oared  and  pleail 


the  court  from  jiroceediiij^  with 
the  hearing  in  the  following 
cii«es  : 

1.  If  it  ajipears  that  the 
party  applied  for  the  commis- 
sion solely  in  order  to  retard 
th<!  judgment ; 

2.  If  the  return  has  been 
delayed  longer  than  justice 
and  equity  required. — Idid,  s. 

'1U7,  §3. 

§  8.  0/  proojH  ex  parte. 

317.    When    the   defendant 
fails  to  appear  or  to  plead  to 
the    action,     the     plaintift',    in 
suits    other    than    those    men- 
tioned   in  articles  89,   ItO  and 
91,  may   inscribe   his  case  for 
proof  in  term  or  out  of  term,  if 
any  is  necessary,  and  such  proof 
is  then  proceeded  with   before 
a  judge,  or  before  the  protho- 
notary  who  must  swear  the  wit- 
nesses, take  notes  of  their  evid- 
ence, and  do  whatever  else  it 
would  bo  the  duty  of  a  judge 
of  the  court  to  do  in  matters  of 
proof. — A  defendant  foreclosed 
from  pleading  is  entitled  to  at 
least  one  clear  day's  notice  be- 
fore proof  j  and  he  may  cross- 
examine    the     witnesses,    and 
make    such    objections    as    he 
thinks    proper,    of    which    the 
prothonotary  must  take  note?; 
hut.  ho.  i.",  nr.t  entitled  to  produce 
witnesses.  — Froofs  lx parte  may 
be  takeu  at   any  time,   except 
between  the  ninth  of  July  and 


to  the  ai'tioi:. — ////(/.  s.  I  ill!. 
§  y.    Of  the  iiiriti'iits  of  jji'ioi-, 

319.  All  applications  to  th. 

court  upon  any  incident  of  t|  . 
proof  ma}'  be  made  by  motii  :, 
stating    suc.'inctly  the    obji 
and    reasons    of    the    applica 
tioii. 

320.  The  court  may,  nt  am 
time  before  juilgni(!nt,  in  ii- 
discretion  anrl  under  such  com 
ilitions  as  it  deems  just,  alJi.w 
any  pleading  to  be  amended  -.^ 
as  to  agree  witii  the  fan- 
provod,  and  any  pleading  i- 
sutliciently  sustained  if  th, 
facts  alleged  agree  suflieientl.v 
with  the  facts  proved,  and  if  ii, 
the  opinion  of  the  court  tli> 
opposite  party  has  not  been  li. I 
into  error  as  to  the  real  natiiic 
of  the  facts  intended  to  !)• 
alleged  and  proved. — iliid.  .-. 
77,  §  2. 

SECTION    IV. 

Of  Experts,  Vkwers,  Ihft  r- 
eiices  in  Mfdtcr.s  of  A>- 
count,  and  Arbitrators. 

321.  Before  deciding  ujkhi 
the  merits  of  the  case,  tli- 
court  may,  if  necessary,  ord.  i 
an  extraordinary  investigation 
iii  tiic  cases  hereinafter  im-n 
tioned,  either  before,  dnrin.- 
or  after  the  proof.— C.S.L.( 
c.  83,  s.  81. 
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ifw  lit  the 

<  I  "vhi'iieve 
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325.  If  I 

i  ;iLri''cil  upon 

lilt  li.xes  I 

:(l.itier  must 

^«'iint  or  jud 

|S]i"iiit  them 

••III    order   to 
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'idfntt  of  prfxtjK, 

plications  t<j  th.- 
-•  illriiifiit  lit'  the 
lunk'  by  iiuition, 
iL'tly  the  objfci 
)t'    the    apjjiiea 

imrt  may,  at  any  | 
nlgiiH'ut,    in   it.- 
iinder  such  cou- 
oint*  ju.st,    allow 
I  be  aniendeil  -n 
with     the     t'lii't- 
iiy    pleading    i« 
.•stained     if     thu 
l^ree  futiicicntl^ 
)roved,  and  it  n 
the  court  th. 
has  not  been  lci| 
the  real  uatiiie 
litended    to     lit 
roved. — Hild.  « 


deciding  upon 
the    case,    the 


{   1.    Of    rirtri  I'M  <inil  ix/iiifn. 

32!2-  Uhcnover  the  tacts  in 
I'lintc^iiilion  between  the  par- 
ti''»    ''an    only  be    vcriticd    by 

.  iew  lit' tiie  object  or  prtMiiisc^, 
jor  'vhenever  the  evidence  pm- 
»liii'eil  l»y  each  p^rfy  is  con- 
Iraili.-tory.  or  when  the  nature 

■  1   till'  contest  ri'ijiiircs  it.  the 

lurl  may.  i>t'  it.~  own  .O'cord  i.r 

Dipon  'he  a|.pli.al  ion  nf    cither 

liirty.    ordi-r    tiic    t'ai't>    \i,    be 

critied    by    expert.^    and    pcr- 

.111-  skilled  in  the  matter. — 
friie    order    t'lir    experts     must 

|iecity  clearly  and  ilislin<-tly 
th<    "iialters    to   be    verified.- -1 

i.;  MU,  2'.'S.  —  I'othier,  Pmc. 
■iv    11.— C.  S.   L.  ('..  c.  }<■■',.  s. 

I.— «'.  I».  ('.  ;;(>2. 

323.  [The       investigafinn 
Jiiust  lie  made  by  three  experts 

pi;;!' 1    upon     by    thi'    parties, 

Unless  Ihcy  aj^ree   to   its    bein;^ 

Sni.idc  bymie  o;ily.  ]— Ord.  IfitlT. 
ftit.  21.  art.s.  ;»,  i:!.  — I    liornicr. 
;.-('.  \\  C.  .Ki;;.— 1  Cou(diot. 

324.  It',  at  the  time   of  the 
lorli  r  tor  experts,  their  appoint- 

Jiicnt  has  been  agreed  upon  by 
the   parties,   the  order  record's 
fuuh  appointment. —  I  Couchut.  ' 
-.-''.  I'.  C.  ;!04. 

325.  If  the  exports  arc  not 
|iii,M-ced  upon  by  the  parties,  the 

>urt  fixes  a  day  on  whicii   the 
latter  must  attend  before  the 
fcoiirt  or  Judj^e  in  order  to  ap- 
point them  :   and  in  default  of 
BUI   order  to   that  etfect  either 
arty  may  summon  the  other 
1   attend  a«  aforesaid,  within 
(II    reasonable    delay,     for    the 
lurpose  of  such  ajipointment. — 
'id.  ItiO:,  tit.  21,  art.  y.— l>u-  ^ 
I'lier,  Pro.eiv.,  44.— (.'.P. C.  ;iO.J. 


326.  [  f  he  parties  are  bound 
to  attend  on  the  day  appointed, 
and  if  they  then  fail  to  a^rree 
upon  the  threr  experts  tin-  ci,iirt 
appoint-;  such  experts  fur 
thetn.— In  the  case  of  any  of 
the  experts  bein-j  validly 
recused  othrrs  are  appoit)led  in 
their  stead,  in  the  ni.iiiner 
abi.vc  prescribed.  |— Ord.  Iti(>7, 
tit.  I'l.  art.  !».— I'othier.  },")  — 
<■.  I».  ('.  :;oti,  .111!*. 

327.  'I'he  jrrounds  fur  re- 
cii-^inir  an  I'xp-rt  are  :  relation 
or  allianc(..  to  the  de;;ree  uf 
eousin-jftrma'i  inclusively  ;  in 
tiinaiy  ;  enmity;  .xubomation  ; 
interest  :  being  in  the  domestic 
service  ur  other  employ  of  one 
of  the  parties  :  being  a  party 
in  a  similar  suit,  or  the 
attorney  or  agent  of  a  party  in 
the  case  ;  and.  generally.  "n,c 
groundsof(.x,-lu<i,,„appri.-abl.- 
to  witne.sses. — l»ofhier,  I'roc. 
civ.,  4j.— ('.  1'.  C.  .{10. 

328.  -As  soon  as  the  e.vperts 
are  named,  either  party  may 
have  the  order  served  upon 
them,  together  with  a  reijiiLM- 
tion  calling  upon  them  to  be 
sworn.— Ord.  Kiti?,  tit.  21,  art. 
10. 

329.  Jf  any  one  of  the  ex- 
perts neglects  or  refuses  to  be 
sworn  or  to  act,  either  of  the 
parties  may  summon  the  other 
to  attend  before  a  .judge  in 
order  that  another  person  mav 
be  named  in  the  pn.per  manner 
to  replace  such  expert. — I'o- 
thier  48.— C.  P.  C.  ;<lfi. 

330.  The  experts,  before 
taking  any  proceed  it!  t.'M  jji  M--- 
investigation,  must,  on  pain  of 
nullity,  be  sworn  to  perform 
their  functions  with  impar- 
tiality and  to  the  best  of  their 


'\m 


I « 


kl 


l^m 

!  '>'■■ 

4<', 


V1KWKR3    Wn    KXI'KKTS, 


Thi-  oath  iiiii-'f  I 


nbilitA 

wrifiiijf,  an<l  ho  i-crtihod  h\  thf 

IHTsim  Mh<i   )i(lriiiiiis(cr,-   ii.*    - 

*  Koriii  Xo.  'M).  —  Th>    <„,ih    t<, 

hi    ml iiiluinti  ri  'l  tit  i  .rin  rti, 

I,  A.  H.,  of  the  paiifjli  uj" , 

ill    tlu!    .  c.iuit.v    of ((/'  /////. 

In     tii-'i    iir    iiiiiii     /iiritiiiii    In     III 

iirnrii.     XII  I/,     I,    .^.    15.^    ,,f _ 

anil  i.  ('.  |»,  of ,)  ,1,,   make 

oath  and  >wcar,  that  in  fhr 
Jdi-soiici;  of  !•;.  I'.,  tht!  |.lainliti. 
""'1  <i.  II..  tin-  .IcIfiKjani. 
nanu'd  in  an  intt'ilo.  ntory 
jud^^mcnt  |ironounccd  in  (//«/■» 
mil  it  ilii  11,11111  „/  till  loiiit)    in 

the    di.slrict    of .     Ix-arin-r 

datf  the day  of ,  or  in 

tht'ir  ahscnt-f,  afttT  diu'  notifi- 
cation .-ihall  fiavo  I.cimi  <i:ivcii 
tficin,  to  attend  at  a  phue  to  be 
desij-inited,  and  on  a  day  ami 
hour  to  be  spec  i  fie  ally  named 
to  thcMii  respectively,  1  will 
faithfully  ])ro(  e.'d  a.«  an  expert 
to  the  view  and  examination 
required  Uy  the  .said  interlocii- 
tury  fentenee;  and  that  I  will 
truly  report  my  opinion  in  the 
premises,  without  favour  or 
l)artiality  towards  eitiier (,f  the 
said  parties;  So  help  me  God.  \ 

Form  No.  31  —  Ccrtijicate,  to  be 
mttilf    mill     Hiyncd     by      tlir  ' 
r.otnmixxiiinrr,      of     tin'      din   \ 
adiiiiiiixtnitiiiii    iif    tht    mil/i.  ; 

Sworn     before     me, ,     a  i 

oomuiissioner    of  tlio   sujicrior  ; 
court    in    the    distii;-t    of .  \ 


e  in        331.  The  oath  must  be  tak-.' 

Iii'fore  a  jiid::«-,  or  the  protli. 
notary,  lict'orc  a  coninii-'sioiii 
of  the  .«nperior<Mnrt,  before  ,i 
expert  already  duly  sworn.  • 
Ix'fore  any  other  person   indi 


eated   in  the  ordi'r  for  expcr 
I'othier.    IVoc.    U\.  —  C,  s. 


NL'- 


<'..r.  s;;, 

332.  A  ropy  of  the  <.r<b 
for  exjierts,  toir,.tli,'r  with  fli 
neces..<ary  papers,  must  \. 
},'ivcn  to  th.Mn.  after  the  proth.. 
notary  has  taken  a  reeei|  ■ 
therefor. — OriL  \l\ii7,  fit.  21 
art.  III. 

333.  The  experts  are  bonn  i 
to  lix  the  time  and  plaee  at 
whirh  they  will  pmrfed  witli 
the  investi;;ation.  and  tonotilv 
the  jiarties,  aliowiuf;  a  delav 
of  at  least  three  days  when  tin- 
distance  from  the  domiciU.  ,,( 
tbe  parties  resj.ecti vely  d(ic, 
not  exceed  five  lea,s?ues,  an^l 
one  day  more  for  every  acldi 
tional  five  leaj,'ues.— i>othier. 
Proc.   1(1. 

334.  The  experts  mnsthe.ir 
the   parties  and  the  witnessed 
in  accordance   with   the  ternn 
of  the    order    inimin<^    them  :  I 
each  of  them   is   authorised    tu 
administer  the  oath  to  the  wit- 
nesses or  the   parties,  *  an  the 
ease  may  be,  and  the  witneusc- 
arc  summoned  to  attend  before 
the  experts,  whatever  may  !)»•  i 
the   distance. — C.  S.  L    0     c 
■Sa,  s-  84.  ••'-.; 


('>;■  sub-delegate  authorised  by 
the  commiHsion  (<»/•  the  judg- 
inent,  km  the  nci-  vnti/  be,)  here- 
Hnto  annexed,  ax  the.  iK^e  nufi/ 

be  )  at on  the day  of  the 

month  of ,  in  the  year . 


Form  No.  32 — The  oath  to  in 
administered  to  witnenneit. 

I>    — ; — f     i,inii'ft    the    nan'i. 
pri,fenninn  or  ijuiditi/  and  phf: 
of  renidenre  of  the  tritnens,)   do  i 
make  oath  and   swear  that  I 


335.  T 

witUi'SSCS    I 

)n    writin;f 

licxcd     to 

experts,    ai 

«lle:lier  til 

l.itcil  or  al 

iiii-l  in  wha 

Ml  CI  tiiey  a 

'  ither    pari 

•lie  suit. — ) 

336.    (I 

i-'ice,  they 

■line    it'poi 

iliciii    make 

I'll,    if    he 

'M.l.     I»l(i7, 

I'othier.  I'n 
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fi  niiisf  tic  tiikcn 
or  till'   |initlii. 
.  (•'»imiii''-'iiiiiir 

•  iiirf,  ticforo  iiii 
ilniy  sworn,  or 
r  I'l'tsr,!!   in«|i 
|cr  fill-  exjicrf-. 

•  J'i.  -C.  S.  I,. 
». 

■   of  th(!   orilii 
nlior  with  »1] 
rs.     iiuiHf     I. 
tcr  the  jirntliM 
en     a     ro(-(i|  • 

•  '■'•h.    tit.    I'l. 

xTts  arc  l)()iiii  1 

and   j)Iac«'   ,i 

lUKi'uccl    wit 

I.  ami  f(»  rioti; 

'wiii<,'  a    (k'1,1 

ila.vs  when  fl; 

le    iliiiiiii-ilc  , 

cctirt'ly     tliM 

l<'ii.!?iu-H,    ami 

r  every   aildi 

jei<.~i>othi(M. 


'•"nrf.  It  iiiii.«tp..ntain  reasons 
and  detail.-,  .s..  as  t..  .liable  tlu' 
|-<»iirt  to  appreciate  the  fact.s- 
It  miiyf  also  he  M;r,„.<l  hy  tho 
.'.\|»erfs  ,,r  he  in  the   lornr  of  a 


335.  The  evidence  of  the 
wifii..ise.-  Miii-t  he  taken  down 
in  writinj,',  eertitie-l  and  ;in- 
iie.xed  to  the  report  .d  the 
expert.-,  and  it  inu.-t  mention 
whether  the   witne.-.-e.-   are   re-     notarial  original  -Law  iV..,' ,'" 

'^"V'""-;' ;'    to    the    parties,     ter.    „7  ;      l^odf;;    , .   "v^   " 

iiud  in  what  dejrree.  and   whe-     " '    ■•    ■  .•."'riiie, 

1    ther  they  are  in  the  einplov   of 
I    .ither    party,    or  interested   in 
Mio  suit. — ///I'/,  .s.  ,s,j. 

336.  (If  all  the  experts 
■  irrce,  they  make  ono  and  the 
-line  report,  if  not.  eaeh  of 
'tie 111    make.s   hin    .separate    re- 

!'"il,   il'    he    thinks    proper. ) 

"'■'I-    I'iii",  tit.    \>l,   art.    I.!.— 
I'"tliier.  I'roc.   47.  — 1  Conehot. 


Montreal.  If.  .^ept.  is.^o  — Orj 
I'i'17.  art.  12. 

338.  ff  the  experts  delay 
"I-  ret  use  to  tile  tf.eir  report, 
they  may  be  suninioneil,  with 
the  same  delays  a.s  in  onlinary 
pro.'e.lnre,  by  a  rule  of  ,;„urt 
to  shew  eause  why  the  V. should 
not  he  cMidemned.  and  wen 
held  hyeoercive  imprisonment, 
to  do  .so.— C.  1».  (".,,{2(). 

339.  Tho  eonrt  i.s  not  bound 
to  adopt  the  opinion  of  the  o.x- 


337.  The  report  of  the  ex- 

't^    mu.st    be     made    on     or    perts  n..r  that'of  a  majority  of 

t"«e    the    day    fixed    by   the    them.-C.  I'.  (_'.,  ;i2;j 


am  not  related  or  allied  to,  or 
a  servant  or  domestie  of  K.  K.. 
the  plaintill,  or  <i.  H..  the  de- 
I'endant,    and    that    I    am    not 
interested   in   tho  event  uf  the 
iau.se  depending  between  them, 
(or,  //  ii'itiKxt  xiii/H   h,'   j«^   n(,,t,. 
(/;  what  dejritc  he  ilrdarnH  hint- 
">//   t„    he    ri'htte'l  or  nllifl  /„ 
'■ith'r  and  which  •.:  thi'  p„rtir>,, 
or    what    tiUiKition  he  hold»   in. 
the  fiimilif    „f  either  ,jf  them,) 
and  I  do  also  i^wear  that  the 
evidence    which    I    shall    give 
between  the  said  parties  before 
the    experts,    {„r    arbiter.-*    or 
arbitrators, ««  the  nine  ,i,),i/  fx,) 
named    in     the     interloe'utoi-y 
judgment  pronounced  by  {here 

-.1 !.t.   ,,!^„i^  ,jj    trie  court),  m 

the  .said  eauKe,  .shall  be  the 
truth,  the  whole  truth,  and 
""thing  but  the  truth:  So  help 
I'le  UoU. 


2.    0/  re/erencen  in  mattent  of 
'/•■rouiit    to    accouiitanti    and 

/)rilr/ifi,,„t.,.if^ 

340.   In  matters  where  ae- 
eount.«i  have  to  be   rendered  or 
adjusted,  or  which  re.juire  eal 
culations  to   be   made,   and  in 
matters  of  .separation  of  proper- 
ty, or  partition  of  eominunitv  or 
.succession  the  court  may  refer 
the  case  to  one  or  more    per- 
sons   skilled  in  such   matters; 
and  such   persons  are   subject 
to  the   rules   above  prescribed 
concerning  oxpert.s.— Such  ac- 
countants    and     practitioners 
have    tiie     powers     given      to 
experts  by  the   foregoing  arti- 
cles, and  arc  bound  Vj  follow 
the    directions   of  the    oourt  • 
and  their  reports  are  adopted' 
homologated  or  rejected  in  the 
same  manner  as  reports  of  ex- 
perts.—C.  S.  L.  0.,  c.  83,  8.  80. 
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ARIUTR  ATORS — r.KXKKAr.    PHovrsrov.^, 


§   :'..    (tf  iirhltrfitr 


341.  Tl 


If  I'ruirt  iiiiiy.  ipf  it- 


)I)fninir     ,,f     th.'ir    r«"iif>rr   3 


iiwii  inotinn  or  iipon  the 


iiiiiili 


tlu 


•  llli|ccf      fl,     fli 

'iirt.— If    tl 


lev 


•  l< 


tioTi    nf  (ni(.    of  tho   |iarlic-,     'lt''»nn<l  llii.x  <ic]M>sif  th.-y  1 


imf 


ca 

rrfei'  to  till'  <lcci><ion  of  iirt)itia 
ti)r.-  iiiiy  case  of  ili^jiiitc  lic- 
twcf'ii  relation.,  {•(iiiicrnin;; 
paiiitioiis.  or  (ithir  inatti-rs  of 
fm-t  wlii.-li  it  is  ililfifiilt  for  the 
<'(»iirt  to  iijijireciati'  ;  and  also 
any  other  ease,  if  tlie  jiartie.-- 
eoii-ient  to  it.  — Onl.  l.'ilid.  art. 
H;'..      1   Pi^'eaii.  L'4H. 

34:2.  The  proeediiig  pro- 
visions relating;  to  experts 
apply  to  arhitrators.  in  so  t'ar 
iiH  thc?y  are  eoni|patilile  with 
those  of  the  present  parajj;raj(li. 
Nevertlu'lcss.  arbitrators  iummJ 
not  be  sworn  unless  the  order 
appointing  them  rtMinires  it. — ■ 
I  I'igeau.  21'.t. 

343.  Arbitrators  can  only 
adjudieate  uj)on  the  matter.s 
.submitted  to  them. — They  are 
bound  to  observe  the  same  for- 
malities as  experts  in  tlio 
investii^afioii  f  t'aetf,  aceor(l- 
ing  to  artiele.s  .'{."U  and  IVAd, 
unless  they  are  at  the  same 
time  appointed  mediators,  but 
they  are  not  Ijouml  to  give  tho 
reasoiKs  of  their  decisi(jn. — Thev 
cannot  award  eosts,  unles.s  the 
eourt  has  empowered  them  to 
do  so.  —  1  Pigeau,  248. 

§  4.  (r'inirul  jir>,rinionif  tippH- 
cahlv  tit  th>-  three  prrvi-iliiKj 
pnruijruphH. 

344.  [Experts,  account- 
ants, praititioners,  and  arbi- 
trator."., sssay  demand  that  the 
amount  of  their  remuneration, 
costs  and  disbursements  be 
paid  into   court   previously  to  I 


a  re.'ourse  against  all  the  par 
ties    to     the     suit     jointlv    an  i 
-everally.)-  iJrowii'.V  W  allar,  , 
M   1,.  <'    Keports,  I,s2. 

345.  The     party    wb.i     in 
tends    to    avail    himself    .if    ;, 
report  of  expert-,  pracf  it  H.ner- 
or  aec'onntants  must  m.ike  up 
pii.-ation  to  have    it    reeeived 
'""'     it      the     (tppovite    parfv 
liesires    to   take   aavaiitnge    .  ■ 
any  informalities  or  causes   ■; 
nullity  therein,  he    must  do 
by     a     counter-application. 
I'oth..  Proc.   V,  .~-t',,nir<i.  ( ir.l 
I*'77.  tit.  21,  art.  14. 

346.  If  a  report  of  expert- 
practitioners  or  accountants  i- 
tree  from  informalities  or  can-- 
es  of  nullity,  it  i.-  received,  t. - 
gether  with  the  deposition- 
and  document.s  annexed,  a- 
part  of  the  evidence  in  the 
case.— ('.  de  I'aris,  1H4. 

347.  In  the  ease  of  mi 
award  of  arbitrators,  the  \<  n 
intending  to  avail  hiniselt  '  . 
it  may  a1)ply  for  it.s  liomolog.i- 
tion  and  for  judgment  in  con- 
formity with  it.  The  other 
party  cannot  oppose  it  except 
by  an  application  to  have  tin- 
report  declared  inadmissible  on 
the  ground  of  ^informality  or 
some  other  cause  of  nullity. 

HEfTFON   V. 
Of  Trial  by  Jury. 

?   1.    PrrHrnin-iry  praviaioH-i. 

3'48.  A  trial  by  jury  mav 
be  had  in  all  actions  founded 
un   debts,  promises,  or  agree - 
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rnont-'  nf  a  inorcantilr  nafiirc, 
I'ithor  bcfwccn  trailer,"  or  h(>- 
I  rvvfi'M  trailtTs  ami  iiuii-trailcrs  ; 
j  aiiii    hN<i   in    all    oiits    t'nr    flif 

rt'"iivfry 'if  ilaiiia'^cs  rt'-iiiltiiii' 
[tr'im       iii'r«iinal       wrdiiu^,      or 

t'rniM  iitfi'iicc'x  c«r  ((iia>i'i.tri'in't'« 

[  airaiiisf    movcaltlM    |ir>>|i(>rtv. — 

I..  ('.  i{.>|..     }(!(>._('.  S.  [,".  ('.. 

.-.  -^i;.  >■.  Jti.  -P. (".!,..  ;;i;i..J 
(Siiir'c  ( 'ikIc.)  Fnltiiii  rv.Sf"- 
icn-mi.  I.'!    I,.  ('.  Jurist.   I  \2. 

349.  It  is  hi,, I  at  flif 
(pptiMii  ut'  citlicr  .,f'  tlic  partif.H, 
wlifti  flif  aiiiiiiiiit  ,-laiiiii'iI  liv 
the  suit  cxi-immIs  two  liuiiclri'il 
■  li>llars.  ami  i.nly  ii|miii  tlx' 
i-siics  raiscil  ii|iiiii  tin-  iiicrifs 
"f  till'  caHi'.— ('.S.F,.('..  .'.  s;!. 
s.  Jti  §  2.  A  s.  •_".!.— (MM...  4'.i|. 

350.  The  ii|ifii)ii  is  niailc 
i'IiIht  in  the  liechiration  or  in 
thf  pleas,  or  by  a  .«|iefiftl  ap- 
plication to  the  court  within 
four  (lays  after  issue  joined. 
nr.  if  these  four  days  expire 
"lit  of  term,  tlie  ajijilication 
may  he  made  on  the  lirst  day 
I'f  the  next  term.  pro\  i  lell 
niiti'e  h(>  j^iven  to  the  opposite 
party  within  four  days  after 
i-siie  joine<l.— ()4  K.  of"  I'rae.— 
C.P.L.  4!»4-J.—ti, Jurist  p.  115- 
'5,  .'.H,  ;-;•). — If  there  is  no  nrtj- 
culation  of  faet.«,  the  in.«erip- 
tion  cannot  fake  j)laoe  until 
five  (lays  after  issue  .joined. 

351.  The  .jury  i.s  eomjiosed 
and  summoned  in  the  manner 
hereinafter  provided.— (".S.L. 
i'..c  s:>,.  ^.  ;io._('.F.L..  49;{. 

352.  Xo  trial  hy  jury  is 
fixed  until  the  eourt  or  judge, 
upon  the  motion  .and  sugu-c.-^- 
tiiin  of  the  party  elaiming''the 
■;inie,  ha;*  assigned  the  fact  or 
facts  to  be  imiuired  into  by 
tli«  jury,  and  has  decided  all 


H. 


i^<nes  rai.'»e(l  reHpectini;  fhe 
'luality  of  the  parties.  r.S.l,. 
''••  c.  "*'•>.  s.  •2'.K  :',\. 

353.  Kaeh  party  must  fur- 
ni-^h  the  jildije  with  a  state- 
ment of  the  facts  which  he 
■ousiders  oiiirht  to  he  sub- 
mitted   to    the     jury.  — //././      .^ 

;!I.  '     ■ 

354.  The  assii;nment  of  the 
facts  may,  however,  bo  dis- 
pensed with,  by  c(.nsent  in 
writiujr  of  all  the  parties  to 
the  .suit. — ('..-;.L.("  0  .s  ; 
.12. 

355.  The  trial  must  be  had 
at  the  plae,.  where  the  suit  i.s 
brought,  unless,  for  suflicient 
cause,  tlie  eourt  or  judge 
'•niers  that  it  shall  be  had 
ill  another  district;  and  in 
-inch  case  the  verdict  is  return- 
ed with  the  record  to  the  place 
where  the  <uit  was  commenced. 

356.  In  any  .suit  for  dam- 
ages brought  again.st  a  public 
otfiv-er  by  reason  of  any  illegal 
act  done  by  him  in  the  per- 
formance of  his  functions,  he 
may  apply  to  have  the  trial 
take  place  in  another  di.strict, 
upon  .shewing  that  the  case 
cannot  be  tried  impartially  and 
without  prejudice  in  the  di'strict 
in  which  the  suit  is  brought. 
— This  application  may  be 
granted  either  by  the  court  or 
by  a  judge,  and  the  venue 
changed  accordingly. — ('.  S.  J,. 
€.,  c.  ,S,j,  a.  2H;  e.  101,  h.  .i,  §  .J.' 


Of  thi'  Jnri/. 


357.  The  i)roth()notaiy  of 
the  superior  court  in  each 
district  is  bound  to  make  a  list 
of  the  persons  qualified  to 
serve  as  jurors  in  civil  causes, 


f 


6(i 


TklAI.    HY    JIRY 


l>.v  takiinjfioin  rlic  li-t  ,|,.|M,..i( 
*-<i  ill  hi.x  ..Hi.-,.  ,,f  |„.rf..ii:^ 
'|i'i'li(ii'(|.  a.-c.r.liin;  t..  lli.. 
t'TiiiH  .,(•  f|„.  .^tatiitf.  to  ,.('rvf 
"»■<  Kiaii.l  jiir..iM  ill  .Tiitiiiiai 
<•"-'•■'.  an. I  ill  the  ..r.l.r  in 
wiihli  lli,.y  tluMi  an-,  till,  names 
"1  all  |MT.-.iii.-  nwi.ljiij,  witliin 
H  <Ji.«fan.-(.  ,,1  five  l..a;;ii.'s  (r-iiii 
tilt'  .•.,„ii._27  an.l  2S  Viet.,  c 
".^-  '.».   :   I.  -'. 

358.   The   qualificatidii    re 
<|"iiii'(i  t'.,r  Mi.-h    jiin.rs    is    that 
IIk'.v  must  !..■  iiia'lcs.,1'  t„||  a^r,. 
l>r"l.ri,.t.„>  „r  real   i^rupeity  uf 

Uw      HSSISS.'.I       vallK!       (,f      tw.. 

Mi'-iifun.!  tlMJlurs,  ..r  tt-iuints  ..f 

real   propiMty  oi   the   ass.-s,.,! 

annual  value   .,f   tw..  hiin.|i<'(l 

'•••liars.  *  in   .-ities  .ir  t..wiis  ..f 

'it  least  twenty  thcM    uul  s„ul>  ; 

luid  in  any  other  i.tuti,,:j„i!ifies 

they   muHt   be    cw>(m->    of  real 

property,  of  Hi.  ,i-m-.>  •<  i  value 

of  one    thou«ii.!<i  (Lijiurs,!     or 

tenants  ..1  real  pfoj.  rty  of  the 

assessed  annual   value   of  one 

hun.lied  dollars.^   Any  justi.-o 

"i  the  peace  nmy  be  a  juror,— 

Jl'i'f,  s.  2.  §  2,  ;{. 

_    359.    Persons    cannot      be 
jurors  : 

i-  Who  have  not  the  qualili- 
cations  and  conditions  reijuired 
by  the  two  preceding  articles; 

''     Who    are    afHictcl    with 


palible    with  th.    .lis.-harire  ..t 

the  iJiities  ..f  a  ji./.ir. 

'•>.   Whoarearre-ii.-.|„r  under 

•"•il  upon  a.har/<e   of  tTmrnm 

or  leloiiy.   or   who    hav.r    been 
eoiivirted  thereof. 

».    Who  are  aliens,  except  in 
cases  where,  according;  t..  law 
one  half  „f  (he  jury   must    b." 
c.iiij.ose.l  of  aliens.— //,,,/  «    - 
5  •>. 

360.  The  fol low injf  person < 
•""  <;xempt  fabsolutelv]  from 
••"■iviii ,'  .IS  jurors  : 

-Members  of  the  clerjjy  ; 

<il,  i,r  „j  till  ini.iti,  or  .,/"  tf,. 
houxr  .,/  i„mii,>,iiH  ,,/  CuHidii, 
or  iieiH'.Hi  in  Ik,    ,  ,„'i,l,,y  „j-  fill 

;/oVer>iiiunt    of'    r„uiii/o.  

Vic.  c. 


blindness,    deafness     or     any 
other  physical  infirmity  incoin- 


*  Xow  three  hundred  dol- 
lars r>2  Vict.  c.  22,  s.  2,  Stat, 
ot  Q. 

t  Now  fifteen  hundred  dol- 
lars.— If,i((.  I 

I  Now  one  hundred  and  fifty  I 
dollars.— /iu^.  "^  ! 


'•  «'.  §  2.  Stat,  of  (^.i 
Members  of  the  executive 
council,  „f  the  legislative 
council,  or  of  the  legislative 
assembly  (.,/  (^u,/,.r,  or  y,<  ,-.o», 
III  t/u  iiiiploii  of  th>  yorrrnment 
of  Ciiiiiiifa.—.',2  \'ic.,  c.  22  s 
J,  §  ;>,  Stat,  of  q.) 

I'ractising     advocates     and 
attorneys ; 

Prothonotaries,  clerks  of  the 
peace,  and  clerks  of  the  circuit 
court;  and  tin  ihric,  trrn^urcr, 
<iiul  other  iiiiiuiviitul  ofiiiirn  of' 
the  c  It  leu  of  Quebec  „nd  Mon- 
trial.— [Vl  Vic,  c.  22,  s.  5,  ?  b, 
Stat,  of  Q.) 
I      Sheriffs  and  cor.)ners; 

Uflicers     of     her     majesty's 
courts ; 

Gaolers      and      keepers     of 
houses  of  correction; 

Oflicors  of  the  army  or  navy, 
on  full  pay ; 

Pilots  duly  licensed; 
Schoolmasters  not  exercising 
any  other  profession; 


ociites     anJ 
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f  All  p.T-f.ns  oiiipl..yr.|  ill  II,,. 
niiiiiiii:i  (if  railwii.v  train-.  ] 

Tho     rnl|i.will;{      IKTSoli^      ;i  I  .• 

r\fin|pt  from  .■'trviii;;  a""  jiiidrK 
jinivi-iid  tli<v  liitvc  *;;ivi.fi 
n.iti.f  i.f  thtir  iiit"iitii.ii  (.. 
il.iiiii  Mii-li  f\cin|>fi.iri  in  tlif 
iii.iimfr  |.r..vir|(.(l  \,y  t|,e  at 
:-:  \  2S  Vict.,  ,..  'ji,  ..  ;;  : 
rriiis  (>l)iir.-if  is  virtiiallv  i-.. 
j.-'aii'ii  li_v  .'!:.'  \'ic.  c.  2J,  sV,  •_'  A 

.''.    Stilt,    of  1^..     which     |,|;,      ,    ,    ,,|| 

t'.v.-in|itioiH  oil    th(«    vnn,.-  foot 
I'tTMiiii-  hIh.vo  .-i.xfy  v.'iirs  of 

All    porsiiii!!     in     th.      civil 
M'lvicf     (if     the     jyvfiiiincnt, 
iirlintr  iiii.l.'f   ini|p.Tial   or   pro 
viti.-iul  appointUK-iit  ; 

•  Mlic'tTM  i)f  tlif  customs  : 

I'tTsoMs    iMnployeil     in      the 
pill. lie  ot}i(-i's  ; 

I'lMXins  in  thf  .-■.Mvirf  of  the 

post    ollici'  ; 

All  persfinf  who  have  hccn 
in  military  .service  for  a  period 
"f  .•^••vcn  years.  (This  and  thf 
four  I'recedinff  eliiii.ses  uro  now 
Jihro^ateil  hv  'A'2  \'ic.  e.  •>'' 
Stat,  of  (^.) 

Physicians',  .surgeons,  and 
iipothecarie."'  ; 

<'ashiers,  tellers  and  lu'ponnt- 
nnts  of  ineiirporated  bank.s; 

Ma.sters  and  crews  of  .steam- 
boats, {il„iin,j  th>-  n,„s„ii  „/• 
niiri<i„t;.,u. — .'!2  Vic.  c.  23,  si. 
■''•  §  l.>,  Stat,  of  Q.) 

All  persons  einplovcd  in  the 
woi  Icing  of  grist-iiiilfs: 

iMrenien  and  volunteers, — 
-'"   A-    28    Vic,   c.   41,   8.    '^.~ 


'irtirr  iiii/ltiii."~-  :,J  Vic,  r.  'J' 
■■.  .■>.  §   17,  .'<tiit.  of  ii.*) 

361.  Tho  li.tt  (if  jurors  for 
'ivil  fa.^es  is  revised  from  lime 
fo  time  hy  the  prothonofiirv 
,ic,.,.r>lihg  to  th,.  li.Mt  of  jjriind 
jurors  for  criminal  caceK,  hv 
•striking  out  the  nnniex  of  de'- 
'•ea.xed.  iihsent  or  di->|ualilied 
per.xons  ami  ad  lini;  the  names 
of  new  personal  ualitied  to  serve 
as  jurors,  |andal.so  l,y  striking 
"lit  the  names  of  *a||  thone 
whom  the  sherifl"  returns  in 
any  ease  pending  a-  dead, 
alisenf.  or  in  ompetent.  or  who 
are  declare  I  by  the  court  to 
be  so.  ]  —  //ji'l,  s'.  <».  §  I. 

}    .'{.     ()t    t/ii    Hf„ri,,l    lint  inn/  t/lr 
itn'l.-iii;/    itf  t/,i    ^, .,/,</. 

362.  rile  com  t.  Upon  motion 
of  either  td'  the  parties,  may 
tix  <i  day  tor  striking  the  panel, 
and  another  day  for  the  trial, 
cither  in  term  or  in  vacation, 
and  may  order  tin;  summoning 
of  a  jury  to  try  the  issues" 
either  at  the  place  where  tho 
court  is  held  or  iti  any  other 
district,  according  to  circum- 
stances, and  may.  in  the  latter 
case,  order  the  re(;ord  lo  be 
sent  to  the  prothoiiotary  u(  the 
court  in  such   district C.  S. 


L.   ('..    .-.    83, 
K.  of  Irac. 


ss.   '2i, 


.~t>4 


e.  8/.      {For  th 


*  To  the  above  list  are  now 
added  "  registrars."  and  '-the 
person.s  mentioned  in  sec  2.'f 
of  the  act  4  it  5  Vie.  e.  'JO,"  viz. 
Member^   of    the   council   and 


''  n-'ird    board    of    arbitrat 


ion    o 


f    tht 


cotunteerH"  in  noir  Muhntituted    Montreal  board  of   trade.— 32 


'#V 


"jHcern,      non  -  fom/ninxioneU     Vic  c.  22,  s.  5,  §§  ly,  21,  Stat. 


,    and    jinrutifn    of    r/u  .  of  C^. 
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it  I 


of-iiit  t((M.f  II  iiior-     tarv.   of   tli 


raiifilf  iiafiirc,  tliu  jiinirs  to  lie     tl 
xiiminoncl     are      taken      an. I 


c»   atnonnt   ti' 


(•(.iirt.— Cm    HuIp  of 


soloctcil    ,,nlv     froni 
tin 


366.  Aft 


aniun<;.<t     >iiii'li    rnofiuM    h\   lli 
l-r,-o„H    siM-akin-    tl„.    r,-    j„.|-(..  th,.   |,rnt|,..n..'t 


'inircil      Iaii<;iia;.'('.      wliu 
•I'-^it^nafcil    in    tin;  .jiiiv-list 
tnordianf.s   or    traders,    ami    i 
tl 


er    the   jrraiili 


e    Coll 
aiv 


re     from  the  list  of  Jurors  j 


or 


0d  hv 

I'rae. 

injc  of 

rt    or 

takes 

•■  eivil 

e  order  in    whieh    liiev  stand     f 


as     HI  alters. 
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eoMinieti'-inL'  with  tin 


iiaiiM;  of  the  first  juror   I 


upon    the    list;    ami     in 


■ase 


folh 


wliere  une  of  the  parties  is  not     finHude-l    in    tl 


ia\  in;; 

<|iiaiilieation8, 

win:;  that  of  the  l.ist  juror 


hi'      reiiuire(| 


luid  oiijeits  t<»  a  jury     last      p 


a  tradi 

eoinposed     wholly    of     trad 

the 

that 


u"    special    list 
•vioiisly      made]       the 


eourt  or  jiidiic   may    ord( 


one  half  only    of  the  jury     list,    I 


liiines    nf    forty-eiiriif    junir^ 
'lose   namt;s   are    first   on  th« 


ul 


)iiiposed    of   trader 


th 

)ist  the    ninnh 


-If 


eai 


iii\in;;.     in    the    sj.eeial 


<'re   are   not   upon    the  jury-  j  f|iiireil 


<'s,    the     'inidifieations     re- 


ler  of  nierehant.s  ■  of    t! 


» irdiii}.'  to   the  ord< 


or    traders    that    oiii,'ht    to    I 
inmioned    to   form    the    jury,     ( 
le  special  list  is  complete. i  hy 

taking  other   names    from   the 
jiiry-list    in     the    order  here- 


si 
th 


inak( 


(le   court     or     jud"-» 


and 


"■pe.'ial  list  thereof,  t( 


>nn  part  of  the    record  in  th 


case. — (' 
—27  A'  y 


I..  ("-.   e.  H4. 


r.i. 


inhef 
28  V 
«.  II. 


.re  preseril.ed.  —  27    and!       367.   I 


HIaeksfone.  ;!.)S 


41,  fs.    9.  §  .{.— 


le. 


364.  I 


41 


|)on  tl 


poll  the  dav   ami    at 


§§  4,  ."..  :  the   hour  fi.xed  for  striking  tl.. 
paii.d,  tlie   parties  must  attend 


of  either  of  th 


«o  application  '  for  that  purpose  at  the  proti 


0  parties,  if  the     iiofarv'.s    oflice  _(;<» 
[r'^'*'' ]'"'*-V':'^'''  "''f  ''''i'-'t.     Knle'of   Practi.-e. 
th 


lo- 


ud    71, 


■nt  or  judge  may  order         368.  Kaeh      party     strik 


I'  jury    to    1 


eiusiyely    of  pet 
the    Freiicli     1 


le   com 


sons 


posed 


e.\- 


alt 


ornately    from    tlio    sp 


es 
iai 


speaking    list  prepared  l.v  the  luoth 
language    or    of    tary    the   name  of  o.'e   of   th( 


ono- 


per.sons   speaking  the   Knglish     j 


luiguage.      If  the   panics    are     tl 


ersoiis   therein  designated,  ti 


<»f  dilferont  origins,  and  one  of 


them     demand." 

ilirdiiitiltf    I 

judge 


IHf/Ull  , 


th 


le    number    of    twelye    each, 
paraphing   each    name    struok 

names 


a     Jtiiy      (/f    out,  an<l  the  twenty-four 


court  or    then      rei 


naiiiinir 


Tders    the   jury    to   he     panel    fr.un   wl 


composed  in  e.jual  nuiuher.'*  of 

persons    speaking    the    French     „_  ...„.„.— u 

language  and  of  jiersims  speak-    :i;)[K~'27  itTHVic-! 


jurors  who  are  to  .sery 
case  are  taken.— 3  lilaekst 


form      the 

lieh  the    twehc 

e  in  the 


one 


ing    the  English    lai 


//'i(f.  SS 


SS  I. 


iguago —    §  y. 


c.  41. 


365.  Th 


fisiiu 
be 


f    motion    for    (he  '  3(5 
tl 


369.  In  th 


e  ease  of  articles 


ao 


rt  tiay  lor  trial  must    strik 


and  .'U)4,  neither  nart 


y  can 


companie<l  with  a  depo.'-it    (I 


c  out  the   names  of  more 


in  the  hands  of  the   pnithoiiy-    i^rnch 


nin  SIX  persons  sjieaking   the 
aiiguage     iiur     more 


tails  to  at 
"f  strikin 
thiinotary 
iiaiiies  fro 
his  hehalf 
prescribed 

article I 

—71  Rule 
371   [1 
dt'inunUed 
to  proceed 
I   the  oppiisi 
adopt  the 
ings    for 
or  may   ol 
(•()urt  or  a 
case  for   p 
indicated 
proof.] 

§  4.  0/  the  * 

372.  A 

is  formed  ii 
."tribed  intl 
the  protho 
the  jiarty  m 
writ  of  Vt, 
name  of  th 
by  such 
scaled  witl 
court,  orde 
s'uininon  th 
sons  whose 
I'iinel ;  and  i 
is  annexed  I 
l'ractice,p. 

373.  Th 

sutiunoned 
before   the 
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than  Mix  |i«.'r.-'oiiM  sjieakiii^^  the 
Kn;;lisli  lan^uagt'.or  the  ruitiies 
of  iiiDre  than  .-ix  trader.-*  or 
non-traderti,  as  the  i-a-<e  may 
l>.!.— 27  A  2.S  Vio.,  c.  41,  g.  y 
j  10. 

370.  if  either  of  the  partiei* 
tailf  to  attend  for  the  fnirpose 
uf  ittrikirif^  the  panel,  the  pro- 
fhcnotary  may  strike  twelve 
iiaine."  from  the  .spei-ial  li.-t  iiii 
hi-  hehalf.  ohxervini,'  the  rules 
}ires.Tibed  in  the  preceding 
article — Liifh's  Practice,  4i7. 
—  71  Rule  of  Practice. 

371    [If  the  party  who  ha.* 
demanded  a  trial    l>y  jury  fails 
to  proceed   upon    his  demand, 
the  opposite  party   may  either  < 
adopt   the  necessary    proceed-  ! 
irigs    for    summoning    a    jury 
or  may   obtain  leave  from  the  I 
court  or  a  judge  to  inscribe  the  [ 
case  for  proof  in   the  manner 
indicated    in    the    chai)ter    on  ' 
proof.] 

§4.  Oj  the  gummoninij  nf  juror ». 

372.  As  soon  as   the  panel 
i*  formed  in   the    manner   pre- 
scribed in  the  preceding  section, 
the    prothonotary    delivers     to 
the  party  who   applies   for  it  a 
writ   of   \\nir>'    FnriuM,   in  the- 
name  of  the  sovereign,  signed 
bv     such     prothonotary     and 
sealed    with     the     seal    of   the 
(-•ourt,    ordering   the   sheriff  to 
summon  the   twenty-four   per- 
sons who.Me  names  compose  the  i 
panel ;  and  a  copy  of  such  panel 
Y  annexed  to  the  writ.— Lush's  ' 
Practice,  p.  173.— 3  Blackstone,  \ 

373.  The  jurors  must  be  i 
"ummoned  at  least  four  days  , 
before    the   day    fixed   for  the  i 


trial.— ('.  .S.  L.  C,  e.  84,  s.  44. 


17    ic    2h  Vic.,   c.    41, 


tf. 


374.    liic    .-hcritl"     is     not 
botuul    to  leave   a  copy  of  the 
writ    of     \'inirf     Fill  inn    with 
each  person,  but  merely  a  notice 
under  his  signature,  summon- 
ing him  in  virtue   of  such  writ 
to  appear  upon  the  liay  and  at 
,  the    hour  fixed  for  the  trial.— 
I  This     notice     must     give    the 
,  names    of  the    parties    to    the 
case,    the    names,    occupation 
and    residence    of    the    person 
summoned  as  a  juror,  the  day, 
place    and   hour   fixed   for   the 
trial,  the    summons   to   appear 
as  juror,  the    date   of  the    writ 
of   lV;ii/y    FiirliiM,   the  date  of 
the  notice,   and  the   signature 
of  the  officer  to  whom  the  writ 
is  addressed. 

375.  A  return  of  service  of 
such  writ  must  be  made  in  the 
same  manner  as  that  of  ordin- 
ary summonses. 

§  5.  0/  the  j'i,rmation  of  the 
jurj/,  und  of  chaUt-ngeH. 


I      376.  On   the  day  fixed   for 

I  the  trial,  the  persons  summon- 

I  ed    as  juror,-    must    appear  at 

the    appointed    hour,    at    the 

place  where  the  court  is  hold, 

i  under  a  penalty  not  exceeding 

[twenty-five    dollars,]     which 

may    be   immediately  imposed 

by  the  court,  and   is   levied  by 

the    sheritt'  on    the   goods  and 

chattels  of  the  person  so  fined  ; 

and    in     default    of    sufficient 

goods  and  chattels,  >uch  person 

m.iy  be  il^lpri^olled  for  a  period 

not  exceeding  fifteen    days. — 

The   court  may,   however,  for 

good  cause   shewn,  reduce  or 


II 


54 


rniAi.  BY  .njRY. 


f  lit 
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ontiroly  roinif   such  poniiltv  or 
nnpri.xoninonf. — 27  A   28  Vjc 
c.  41,  .«.  II,  §  2. 

377.  As  sdon  as  the  case  in 
called   on    the    appoinlerl  .lay 
the    writ    of    Vmirr   F„ri„^  "jJ 
rotnrne.l,  and   after  the  juror'- 
summoned     have    been    called 
and  a  nuffieient  number  to  form 
a  jury  are  in  attendance,  either 
party  may  challenge  the  array 
either  on  the  ground  that  the 
officer    to    whom     the     Venire 
t(iriai>    was    addressed    is    in- 
terested or   concerne<i    in    the 
«uit.  or  on  the  ground   of  such  i 
causes  of    nullity  as    may    bo  I 
found  in  the  summoning  of  the  I 


!  following   the  order   in    whi- 
they  appeai-  r,n  the   panel,  ur 


jurors  or  the  making  up  of  the 

lists   or  panel C.  S.  L   C    c 

S;}'/;'*^— ^  A'-'^hboId  Practice,' 
204-7.  —  Kennedy,     on     Jury 
Trials,  101.— ;{  Klackstono,  .359 
— C.  P.  L.,  497,  500.  501. 

378.  This    challenge    must 
bo    in     writing,     stating     the 
causes  of  nullity  relied   upon, 
and  must  conclude  by  demand 
ing  that  the  panel  be  quashed 
—Arch bold,  207. 

379.  The  presiding  judge 
decides  the  challenge,  and 
•nay.  if  necessary,  order  the 
facts  ui)on  which  it  is  based  to 
bo  substantiated  on  oath.— 
Ilnd,  208. 

380.  If  tho  challengo  is 
pronounced  to  l)e  valid,  the 
party  who  applied  for  a  trial 
by  jury  must  obtain  the  issuing 
of  another  Venire  Fneins. 

381.  If  there  is  no  chal- 
lenge to  the  array,  or  if  such 
challenge  is  overruled,  the 
prothonotary,  in  order  to  form 
the  jury,  proceeds  to  the 
calling  and  swearing  of  twelve 
of     the     persons     summoned, 


less  the  judge  orders  otherwi.,, 

I  saving  the  ca.ses  mentioned  -i 

article  :5!).'?._(^,  S    I     ('     p    s'r 

s.  4.•^  ■    •■'•*' 

382.   Kithcr  of  the   parlie.. 

:  may  challenge   for  cause   anv 
person  called   to  f„rm   part  /■ 
tliejury,  before  such  person  i.j 
sworn.—S    niackstone,    .359.- 

;  C.  P.  L.,  ■>{){).  ' 

I      383.   The    causes   of  ch.il  . 
i  lenge   to    the  polls  are    eitho- 
I  principal    or    to    tho   favor. -^ 
j  An-hbold,  205.-.3   Blackstone. 

r,„r  u   ,.  '^^'^  ''^''""^  «f  princi- 
I  pal  challenge  are  :  I 

1.   Want  of  qualification   ofl 
the  person  summoned  ;~C 
L   C,  c.  84,  s.   22..-K;nnedv,| 
95. —  Archbold,  202.  ' 

2.  Relation  or  affinity  with! 
one  of  the  parties,  to  th/ 
degree  of  co.:r;  -erman  inch.;! 
s.vely  ;_Arc.  ,  205-6. 

^.;.  In^re.  tho    suit, 

4    That    he    has    examined  i 
into  the   matter  in    dispute  as  i 
an  arbitrator  named  by  one  of 
tho  parties;  — //>,-,/.  ' 

J).  That  one  of  the   partio!  i 
ha.    wrought    upon    the  juror 
and  give  him   money  or  othor 
things    ,n   order   to   obtain   a 
verdict  in  his  hivor ;— /hid 

6.  That    the    juror     is  'in- 
famous, or  attainted  of  felonv 
or     convicted     of     perjurv.- 
Archbold  ct  Kennedy,  lor.\-it. 
385.  Jurors   mav    be  chal- 
lenge.I    for    causes    of    lessor 
importance,  which    indicate'  a 
P"obability  or  give    rise   to  « 
suspicion  that  they  are  biased 
in  favor  of  or  against  one  of  the 
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fiirtio",  ami  siioh  chullorijfes 
lr.>  f..  the  fnvor.— Archhold, 
lor.— K»'im<Mly,  <JS. 

386.  I'riniM|ial  phaII«»n£jt!.H 
^r^'  tricil  \,y  the  court  :  chal- 
r'nii;<v  to  tlic  favor  iiro  trieil  in 
iif  inimner  herointirtcr  ex- 
^l.-iinci.  — Ar<'hl„,l(|.  2117-8. 

387.  If  fwojuror.M  or  more 
|:ivi'  filremly  been  sworn,  thov 
TV  all  challenjifea  to  the  favor  • 
■■  two  have  not  been  Hworn! 
Ihi'  court  appoints  two  (Hs-' 
nttTesf(.(!    pers(.ns.    who     are 

|w..rn  to  try  tlie  cliallenKo 
^npurtially.  and  who,  tojjethor 
hth  the  Hrat  juror  sworn,  if 
Ine  has  been  sworn,  decide 
h'i'u  it,  and  upon  any  other 
IfL-illengos,  until  two  jurors 
lave  been  sworn.— Arohbold, 
p"*i—. '!  BInckstone.. ■!«.!. 

388.  Thojuror  himself  mav 
be  examined  on  oath  as  to  the 
kiatter  of  the  challenge,  pro- 
fidcd  it   does  not   tend    to   his 

li.-honor    or  discredit Areli- 

kr.ld,  208.— ;{  lilackstono,  .S«i4 
-('.  I>.  L.,  509. 

389.  A  challenge  founded 
h'""  'I  judicial  condemnation 
pust  be  aeccmpanied  with  an 
Authentic  cortitieato  of  such 
piii'lcinnation.  I 

390.  In  cases  of  a  mercan-  i 
lilc   nature,  the   names  of  the  ' 
fcioreliantsor  traders  summon- 
VI    as   jurors    must  be   called  j 
prsf,  and   if   they    are  not   in  i 
liiflK'ient  number,  the  jurv    is  i 
fciMiiplt.tcd     from     among  'the 
>thcr  persons  summoned.— 27 
^'I'l  2.S  Vie.,  c.  41.  s.  9.    §  II.  ; 

391.  If  several  of  the  jurors 
|iimm..nod  are  challenged  or 
["•  t"  attend,  so  that  the 
humher  of  twelve  duly  quali- 
P'xl  jurors  cannot  be  completed, 


the  court  or  sitting  judge  m.ay, 
upon    consent    of   the    parties! 
but    not    otherwise,   order    the 
sheriff  or  the   otlicer  arfing  in 
(lis     stea.!,    to     make     up     the 
number     by    taking    forthwith 
|roin  among  the  persons  present 
in    court    the    re(|uisite    num- 
ber of    individuals  (jualitied  to 
serve   as  jurors;   but  the  jury 
cannot  be  wholly   composed  of 
'n/r^,     and    if    all    the   jurors 
summoned    fail   t<i    atten<l,    or 
are    lawfully    challenged,    the 

trial    cannot  then  proceed. C 

S.   L.  C,  c.   84.  s.  4«.— Arch- 
bold,  190-1.— .S  lilackstono,  -16.5 
— ('.  P.  L..  .M.'i.~27  A-  2h  Vic  " 
0.  41.  s.  9.  §  1,{. 

392.  When  a  juror  called 
i.«  not  challenged,  or  the  chal- 
lenge is  overruled,  ho  must 
bo  sw(;in  to  try  the  matter  at 
issue,  and  to  give  his  verdict 
in  a  just  and  impartial  manner, 

according    to    the    evidence 

C.  P.  L.,  514. 

§  6.   Of  thp  procperlinfft  he/ore 


393.    Two    days    at    least 

I  before   that   fixed  for   the  trial 

[  by  jury   oach   of    the   parties 

!  must,    under   a   sealed    cover, 

deliver    to    the-  prothonotary' 

for  the  use  of  the  judge  who  is 

to  preside  at  the  trial,  n  factum 

or  case,  containing  a  statement 

of  the  tacts  of  the  case  and  the 

authorities   which   ho  cites    in 

support    of    his    pretensions.— 

72  R.  of  Practice.— Archbold, 

190. 

394.  After  the  return  of 
the  Ventre  Facian,  on  the  day 
fixed  for  the  trial,  if  neither 
party  appears,  the  jurors  are 


'  i  - 


M 


*i'' '? 


ill 


M 
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diHcharKcl ;      if    the    plHintitr    th 


ai.pcar.-     ,u,d     the     defendant     all     .,th 


evidence   addiieed    ami 


makes    default 


i-iifh    default     ti.ine.l    th 


er     jirdoeedin^.H     m 


1.  recorded     and    the  plaintiff    lieu  of  unv   hill 


in  a 


.V  proceed  <.r  ,,„rt,.~   If  the     hv  eifl 


plaintit!   alone  fails  t 


le 


•rein,  and   .xtand- 
except  i. 


of 


r  of  the  parties  ag 


liif    default 


'J  apj.ear.     the    evidence    adduced,  or 


ai? 


ji'd^i 


recorded,    and     trial,  which  hill 


uent  of  nonsuit  is  entered     he  |ii,.,j. _//,,-,/ 


"h'ainst  him,  with  costs  u,  th 
defendant.  — 7;^  K.  of  p 


"  can  no  loin 
.'{,0. 


Archhold.  IHlt,    1 


rac. 


-1 


395.  The  pi 


iM). 


399.     When    the    witm 
•annot  attend  hefore  the  cou- 


th 


"t    any     time     hefore 
wi t h d raw  from  cou rt 
•lis  suit,  and   a   lik( 


plaintift  inayalso,     ni 


ver(Jict, 


andon  ■  must  be  nhtainedand 


eir evidence  may  betake 
cans  of  a  commission  for  ' 
examination  of  witnesses,  w  hi 
execii'.- 
in    the    manner    prescribed 
I  the     section    eoncerniuf,'    sii 
j  commissions,      a-id     mus-t     i 
I  returned  before  the  jury  ;     I, 
I  mi  Huch  commission   can   i>M 
l'<)r    the    examination    of    w; 
nessses    who    are    within 
circuit  in  which  the  jury  triv 
takes    place,    unless  with    M\ 
consent  of  both  parties,  wliis 
is  entered  in  the  record.— /6iii 
ss.  10J-t)-7. 
400.  Mhen  the  facta  to 


iKi   a   like  jud^'men 
of  nonsuit,  with  costs,  is  rend- 
ered against  him  bv  the  judge 
— "•«  '.'.   of  J'rac— ']  Arch  bold, 
lyr.  211,  212. 

396.  No  paper  can  be  read 
to  the  jury  without  leave  from 
the  judge;  and  if  it  be  not 
authentic  it  niu.st  tirst  be 
proved. 

397.  The  witnesses  give 
their  evidence  orally,  in  pre- 
sence of  the  jury,  and  the  jud.'e 

thus  adduced,  of  all  (,ral  ad- 
missions, and  of  all  exceptions 
taken  or  objections  made  orallv 
in  court.    The.se  notes  are  read  :  a..s,.„ 

that  may   be  found    therein  t!rl  •  ^^  "it"r<'J,'» 

C.  S.  L.C..C    H-A    1    U    07  r        "''""  'I'-ti'-i.lated    faor- 

naa     A    y  '     '•  ^'^^^  an.swers  to  whir-h  are  t.ker, 

398.   A    fair   copy    of  such  either  orallv    in     l. 

notes  IS  made   (.ut   bv  the  nrn  ,.f !       ■       ^  "'®  Jtresonrt 

thonotary,     and     af^er     hfi.  "r  .      ,.'  •'""'-''  '*'  '"  ^'"'^'"g  '"  ^' 

certified ';;y   the   i^^  ^^^5  f-l^'^-tary's  office.-y^;./. 


.)roof   is  limited    to   the    fart 
thus  snbi.----l._//,,v/,  8.  ;{|. 

4:01.  When,  upon  !  Se  writi 
ten  consent  cf the  paraes,  M 
assignment    of    facts     by    tl' 


of  record,  and  in  case  of 


i.s  filed     lOo. 


is  held  to  be  the  true  record  of 


ppealj      403.    [Th 


e    plaintiflF    tirsl 


opens  Lis  case,   and   add 


UCft 
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|«  ovidonco. — The  dpfendant 
>.Tt  prococtlx  with  hi."  tleffino, 
ninij  the  option  of  addrc.-- 
Iiiit  »ho  jury  cither  hot'oio  or 
Tt>T  iiddiii'tioii  of  hi.'  t'vidfii.-(>. 
-The  |il,aintitl'  i.-<  ufterwurd.-' 
ntitled  to  rejily,  but  if  he  ad- 

|iic-e,x  evidonec  a  rel)iittal,  the 
cffiiilant  may  coiiinienf  ii|m>i) 
jjtli  evidence  before  tiio  replv 
"  the  |.laintitf.]  — 1    Ar>-hbold, 

l»l.  I!l,x 

404.  When    each     p.irty 
la-  -fj'tvd    hi.s    ease    ami    a. I 
liii'ed  his  evidence,  the  j.id;^e. 

he     deein.«     it     necessary, 
liiriis   u]i  the  evidence    to  the 
Viry.  ~  Ihid,    195,  — .J    Hluck- 
>ne,  .'!7."). 

405.  If  either  party  r.b- 
ects  to  the  jii  l;rp\<  ehar^^e. 
"le  judge  must,  either   imme- 

liately  or  as  soon  as  ho  con- 
veniently can,  reduce  to  writ- 

tiK  the  portion   of  his  charge 

n,ich  is  objecte<l  t(»,  nien- 
lioiiing  the  objectictn  made, 
knd  what  is  thus  written. 
kfter  being  signed  by  the 
|udge,   forms   part    of   the   re- 

ord  in  the  ease.— C.  S.  L.  C. 

".   Of  the  provinces  nf  jurhje 
fiiid  Juri/. 

406.  It  is  the  province  of 
Ine  judge  to  declare  whether 
Ihere    is     any    evidence    and 

whether  that  evidence  i.s  legal, 
»»J   it  if-    that  of  the  jury  to 
'iiy  whether  the  evidence  ad- 
mitted is  sufficient.— 2  Powell, 
Practice    of    Law,     Of    .Jury' 
P^"!'"  I,  p.  I-,. 

407.  The  jury  finds  the 
lac't^  but  must  be  guided  by 
phe  directions  of  the  judge   up 


regards  the    law.— /6i«/,    Rule 


5  8.   Of  /fir  mdirt. 

408.  If  the  jury,  when 
;'l":n-gcd  with  the  case,  cannot 
immediately  agree  upon  a 
verdict,  they  must  retire  to  a 
place  set  Rj.art  for  them,  in 
charge  of  some  bailitT  aj)point- 
ed  by  the  court  (,r  judge,  until 
f hey  lire  ready  to  render  their 
verdict.— The  cr)urt  or  judge 
niay.  however,  in  such  case,  and 
hIso  during  the    trial,    permit 

them  to  depart  for  the  night, sub- 
ject to  the  obligation  of  attend- 
ing again  on  the  next  following 
.juridical  <lay.  -  1  Archbold, 
1  !•". 

409.  If  the  jurors  fail  so  to 
attend  again,  they  are  liable 
•'>  the  penalties  attached  to 
contempt  of  court,  without 
prejudice  to  the  recourse  of  the 
parties  against  them  for  dam- 
ages. 

410.  The  jury  niav,  at  any 
time,  even  after  the  summing 
up  by  the  judge,  but  in  his 
presence  and  with  his  per- 
mission, in  open  court,  ex- 
amine again  the  witnesses 
Hiready  heard  ;  they  may  also 
ask  tao  opinion  of  the  judge 
upon    any     questions    of     law 

which     present    themselves 

Kennedy, 49. 

411.  The  agreement  of  nine 
of  the  twelve  jurors  is  sufficient 
to  return   a  verdict. — C   ,■•!    L 
C,  c.  83,  s.  26,  §  ;i. 


*  Reasonable  skill,  due 
diligence  and  gross  negligence 
are  questions  for  the  Jury. 
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fif: 


412.  If  nine  of  th 

arun.t   aRrec  ui.ori  (he  verdict 

may, 
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e  jurorn  ,  was  demanded  by   the  dofeni 


to  be  returned, (he  jury 


in  the  dis 


creti 


on  itf  the  cour(,     S.  I,.  ( 


be     discharged,     and     anodier     \ 
jury  may  be  Humnidned. 
4l3.     Th 


ant,  (ho  iiiiiintiff  may  i,r..c. 
according  t<.  article  ;{7I  1- 
S.  L.  (■    ..   «.i    o    i~      o-  -•. 


ic. 


<••  HI.  .H.  47.-2"  A- 


<•■  41.  s.  10.  §§  .{,  4. 


o       frothonotarv,     th 


417.   The   , 


irothnniitary 


tho.xe  who  concur  in  (he  verdict         4.1 «    tu.  "      ,■  .  I 

if  iti8  not  unanimous-/  '/  .  1 1'c   verdict   mu«t  1,J 

414.     When         r'i/^  «  vci.  upon  all  the    i«.uessnb. 

a^^igninentoffact^thev!;;.,;;"  m'   I'-BU^r'^Tn'    """ 
rnu«(,be  .pecial  and  articulated         419.   The  ^e^  icli  j,,,  ,  l 


uj.on  each  fact  submi((ed,  and 
bo    explicitely    allirmative     or 
negative — I/ji,/,   «.  ;n.— C    I> 
h.,  .51'.),  521.  ■      ■ 

415.     When     the      i)artie8 
have  agreed   to  di.spenso  with 


any  manner  pronounce  u|,.,i,* 
the  costti  of  suit. — ('.!».  L.  ,' '. 
420.  The  presiding  judt-. 
may  order  the  amendment  ..■ 
a.iy  clerical   errors    (hat   hauj 

an    assignment    of  ' nt;;(s. 'tho  Ihe^'^'brf^ll^^/""""'"'""*?  '" 

verdict   is   general,   eithe'r    in  (hrvrrdi  t  "luI  eV'S   "I 

favor    of    the    p  aintiff    for    a  If  H.^  r  .  '     "^^    """" 

.n.ecific  sum,  or  in  favor  of  the  dl,-    .   k  "'"'^"^  '"""'^'  ^'"^  ■•''"- 

;.r.,u.,.,.--„,., .,  .,,-..t  S^;  SI.1! V,:t. 

until  the  party   demamlinJ^thn     •         ''"'^'^'    ^"    ''"^'^    """H"^^' 

trialbyjifryls  pStKu         a^^    ^::^''-:'''  ^^M 
of  one  dollar  for  each  of  fhnm       ii     '  ""^^\7-  •»  ^f'"  <^a.se   .,f 

for  each  day  that  the  trial  has        .        /■"■  ''''Y'"'"'^  "'"  ^  J"" 

lasted.-In'IlefaultoLay  uen      to  Irive'th'"''^'  'T''  '"  "•''-' 
by  either  party    the  inrv    !.«        /?      the  jury  the  oppordi- 

dLharged^  w:;?hou';%Sri"g    vt'di^"""'^  ''''  ''''''' ''^'^ 
a  verdict,  with    costs    against 


the  party  who  demanded  a 
trial  by  jury;  such  costs  in- 
cluding both  the  costs  incurred 
upon  the  trial  and  the  allow- 
ance for  the  jurors,  to  whom 
the  same  is  paid  as  soon  as  it 
is  recovered  by  the  prothono- 
taryj  [and  if  the  trial  by  jury 


§  9.    Of  judgment  after  verdict, 
and    of   re  mid  it 
verdict. 


itn    (iijainxt    n 


42L  Th«  party  in  whose 
tavor  a  verdict  has  been  ren- 
dered cannot  move  for  ju.ig- 
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ent  upon  tho  Paino  »intil  the 
ipiration  of  four  (Jays  in  form 
Iter  tho  ronderin^r  thereof.— 
J  H.  of  I'rac— Liish's  I'rac- 
iff.  JSj. 

422.  The  inoUon  fur  juijj^- 
iieut  on  tho  verdict  can  only 
•e  opposed  by  nieiins  of  a 
notion  for  a  new  trial,  a  motion 
In  arrest  of  jiKiaiont,  or  a 
notion  for  jiid^^nient  non 
(ante    veredirtfi. — 14    jfc     15  j 


&9 


ice.  89.  H.  4,  — Lii.«h'.«  Prac- 
lice.  485.-3  L.  V.  Jurist,  p.  5, 
ihaw  A-  Mieklohain. 

423.  Motions  for  new  trial, 
1  fur  judgment  wm  obitunte 
(i-rdutn,  mui-t  ho  made  on  or 


2.  If  the  judge  has  adniitt<*d 
Illegal  evidence; 

3;   If  ho  has  rejected  legal 
,  evidence ; 

I  -*•  If  ho  has  wrongly  diroot- 
cd  the  jury  upon  a  'point  of 
law ;  ^ 

6.  If  the  jury,  not  agreeing, 
have  settled  their  verdict  by 
easting  lots,  even  though  it  bo 
conformable  to  the  .-vidonce 
[»"d  to  tho  direction  of  the 
judge; 

fi.  If  the  jurors  have  accei)t- 
ed  refreshments  fr..m  tho  siic- 
fcssful  i)arty; 

7.  If  one  of  the  jurors  had 
expressed     his      intention     of 


424.  Motions  in  arrest  of 
ludjjmont  must  bo  made  with- 
in the  same  delay,  unless  the 
larty  has  adopted  either  of 
the  two  other  recourses  men- 
[["iiiMJ  in  the  preceding  article, 

which  cose  it  may   be  made 


any 
.   .  warrant    a 

suspicion  of   partiality   of  the 
verdict; 

'J.  If  anything  has  been  done 
to  bias  the  opinion  of  a  juror 
>n  favor  of  the  successful 
J.arty ; 

10.  If  the  judge,  while  sum- 
"iing  up   the  case  in  fav(.r  of 


rithin   the    two   days  in  term    on«'?.r7.'   '""  ^'*'"'"  '"  '*''"'"  "^ 

selves  satisfied,  and  they  after- 
wards  rendered  a  verdict  in 
lavor  of  the  other  party  ; 

II.  If  the  amount  awarded 

h.e   so   small    or    so   excessive 

that    it    is    evident    that    the 

i  jurors    must    have     beea    in- 

I  fluenced  by  improper  motives, 

or  led  into  error; 

4.9A    Tk  X  '^'  If  *^h®  jurors,   or  anv  of 

t^f-tHai°irtl™?Jl,oir'    ''^"'.''^^'^  '^''''^'^  '^'^"-its 
lases  •  following    or  evidence  out  of  court ; 

1.  If  tho  assignment  of  fact.    ™-LV^^ ''''■f'^    '^    "°- 

';ZpreV;'^'^"^^°^^«^^"^b/sV;r,^s: '"'  ^^''^^-^ 


(lie  t(.nner   motion.— 77    Rule 
If  Practice. 

425.  Xone  of  the  motions 
kereinubove  mentioned  can  be 
Idjudicated  upon  unless  the 
Ipposito  party  has  been  heard 
|r  duly  notilied. 

Of  motions  for  new  trial. 


flO 


TRIAL    BY    JfRY. 


i-  \ 


15,  IffhooRMowanirrp^fiilnr- 
I.V  caII.Mi  i„  fhP  ftb-om-o  of 
cither  ..ftho  pnrtioH;  „r  if  fh.. 
ro.-onl  w)iH  nof  o,.,„,,i,,,o;  if  „„ 
i'''|M.rtHnt  witnfsM  wn.«  al,.-ont 
at  the  time  of  tho  fri,-.l  without 
»nv    fnnlt   on   M...   ,„,,(   of  ,ho 

part.y  whoh.i.lHnrnrnonf.,lhirn 
nn.l  hi.oovi.lenoo  i,s  still  ohfain- 
«hlo  ;  an.I  i„  „ll  ca.«(.^  whoro 
the  morits  »f  the  ra,«o  ..o.il.l 
not  1,0  <iiscn,.H,.,f.  an.I  tho  parfv 
"KKnevo.1  an.I  hin  atfo[novM 
"re  free  from  blamo  in  that 
rtv-in'ct  ; 

10.  In  Home  jiartieular  cases, 
when  new  evi.lence  has  been 
disoovered  sin.e  the  trial; 

1/.  If  the  verdict  is  informal 
or  defective  ; 

IH.  If  the  writ  of  V^nirr 
fnrinH  ,H  wrongly  addref^se.!  ..r 
exe,.nte.l.  ..r  if  a  ehallenge  of 
the  array  or  of  any  juror  has 
heon  erroneously  n.aintaine.l 
or  overruled  ; 

ly.  H".  for  other  causes,  there 
IS  manifest  injustice  in  the 
verdict—Lush's  Practice,  .Wl 
et  seu.,  54:i,  5;>0. 

,  42f7.  The  causes  mentioned  I 
in  paragraphs  2,  ;<,  4  and  10,1 
in  the  preceding  article  can  I 
only  be  ascertained  by  means  I 
ot  the  judge's  notes  tiled  in  the  i 
record,  and  when  the  ,,arty 
has  caused  his  objections  to  be 
entered  therein.— Lush's  Prac- 

tico    540._;uilackstone,;?!>l._ 
Huner,^.,5  c-C.  S.  L.  C,  c. 

.  428.  The  affidavit  of  a 
J"ror  as  to  the  reasons  and 
motives  which  influenced   him 

cannot  be  received  in  any  case. 
—Lush's  Practice,  536. 

429.  Nor  can  the  affidavits 

«f  jurors  or  any  other  evidence  i 


bo  received  for  the  purpose, 

•'stMbhshing    that    the     ver-l,,. 

ren.lered    and  recor.|...|   \^   „  ■ 

that  which  the  juror-  inten.|..,l 
t..  give.  — //,/,/ 

430.  A  new  trial  inu«t  (,. 
K.«nte,|  when  the  ju.lgm.wrl 
upon  the  ver.licf  ha,,  be, 
reverse,!  by  a  higher  court.-., 
!,  ';■  *;  H"|"'rts.  .{25.  Th. 
Montreal  .Assurance  Co.  r. 
Ale(JilIivray. 

((f  arrest  of  jwigmrnt. 

_  431.  The  defendant  has   j] 
right  to  move  in  arrest  ..f  ju.l  -• 
mont  uj.on  the  verdi.t.   when 
over  It  aj.j.ears   on   the  f.ace  .f 
the  record  that,  notwithstan^l  , 
«ng  the    verdict,    the    plaintid 
has   n..   right    to    rec.ver    anv. 
Mim,  or  that  the  verdict  differ'. ' 
materially     from     the      isnui... 
joined    or   that  the  judgment 
would  be  reverse.l  in  ani.eal.- 
Lush's    Prac,    527.-;/  Black- 
stone.  ;{!).■{. 

V.  *S^'  /'■"■^''t   "f   judgmenJ 
has  the  effect  of  annulling  the 
verdict  of  the  jury,  which  carl 
no  longer  be  carried  out. 

Of  judginrnt  non  obstante 
veredicto. 


■      433.  [Whenever  the verdicil 
of  a  jury  is    upon   matters  off 
lact    in    acordance     with    thef 
allegations     of     one     of     the 
partie.*,    the    ourt    mav,    not-j 
withstanding     such      Veidicd 
render  judgment    in    favor  ofl 
the  other   party   if  the  allegaf 
tions  of  the   former  partv   are] 
not  sufficient  in    law  to  sustaiiii 
liis  pretentions.J-Lush's  Prac, 
529.-C.  S.  L.  C,  c.  83,   s.  31 
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436. 

tinii<'<l  : 


A    ^iiit   iiiiiv    1)«« 


I'OIl- 


I  •   hy  the  hoi 


r»  or  rpprcDont' 


iitive.i  (.fa  ilfcpase,!  part 


2.    T? 


y ; 


'I    minor     who     h 


Httiiiiicii  full  am 

My  •In-  lni.-l)ftii.|  who   h 


an 


iifl 


niurrif.l  a  Hi.in.-tor  nr  a  wi.iow 
party  in  the  -nit  : 

a   wif,.   whi.   hni^    „b. 


4.   Hv 


Of  Ciiutiiiunuvr  of  Suits  t 


taincl    sojiarafion  of  i.ropertv 


•"in    her    husband,   when    th 


434.  Wi 


ion  a  crtMc  in  rvmXy     pt-rty 


II it    affcftx    h«T    privat 


pro- 


I'T  .1'"  j^nii'/it,  it  cannot  h 
h'fanicl  either  by  .-hanKc  of 
llif  .ivil  .-tatus  of  tiie  parties 
IT  l>y  loss    of  the   qualify    i,, 

liii'h    they     were    Metin«. J 

I'JKi'au,  3.S9 — C.  P.  ('.,  U2. 

435.  The  ease  is  reaily  for 
Sii'lk'iiieiif.  when  the  trial  ix 
►•"iiipleteil  and  the  case  is 
hinijcr  advisement. 

436.  The  attorney  who  is 
ttwarc  of  the  death  oV  ehnnge 
H  'ivil  status  of  his  party,  or  of 
the  loss  of  the  ijuality' under 
which  ho  was  aetinj?.  is  bound  ' 
*o  notify  the   ojpposito    party; 


Hy  the  person  who  ro- 
I'lnces  the  party  who  ha.s  lost 
the  (juality  in  whi.h  he  was 
acting.  — 1  IMgeau,  .Mil. 

439.  The  eontinuan<'(!  may 
!"'  ''"''eted  upon  petition,  filed 
in  the  prothonotary's  oftice.ufter 
l.eing  served  upon  the  opposite 
party.— This  petition  may  ha 
'■"'ifested  in  the  same  manner 
as  any  suit.— 1  I'igeau,  .14o. 

440.  If  the  continuance  is 
not  contested  within  the  delayn 
prescribed,  it  is  held  to  be 
admitted,  and  in  such  ca.so,  au 
al.su  when  it  is  declareil  by  the 


IM  all  proceedings   had   up  to     «ourt   to   be    well  founded     the 


»hc  ilay   when   such   notice    is 

riven    are    valid.— Ord.    Kifl?, 

It.  IT),  art.  .'{.-1  Pigeau,  .•{44-.i. 

437.  In    cases    which    are 

|iM.(    ready    for   judgment,    all 


oppo.site    par"-    may    continue 
on    from  thv    J   st    proceedings 
originally  UiuiM\.~]bid,  .348. 
441.  If  the  perfiions  inter- 

,.-      ,      "      r, t'«ted  do  not  continue  the  suit 

Tncpcdings  had  subsequently  \  the  j.arty  remaining  in  it  mav 
"notice  given  of  the  death  or  ,  *'ompel  thorn  to  do  .so  by  a 
[•li.mgeof  ,«tatn.sof  one  of  the  I 'lemand  in  the  usual  form 
B.artios.  or  of  the  loss  of  the  which  is  joined  to  the  original 
ri'iaiity  in  which  he  was  act-  suit.- 1  )'igeau.  ^47 
^iiir,  are  null;  and  the  suit   is  i      4.4.0    T«  „n  .      . 


I  :?r  ■"!-•-'.  ".->n'or,„ie„r;r°h: 


ffie  latter  have  been  called 


e  Court, 


t   IS 


<>  continue  it 1    Pi 

et  seq.~C.  P.  C,  344- 


n     elected    by    following   up    th 


geau,  339  ^  last  valid  proceed 


£ 


,,     .     ,      •  '"S*^  origin- 

ally had  in  the  suit.— /<uW,  348. 


M 


fl2 


OATHS. 


ill 


SKCTION   ir. 

Of  the  Drrison,  (tuth  and  th, 
(hlffi  jiiit  hy  the  Court. 

§    I.    O/'  tfir   t/ffinori/    fiiitfi. 

443.  A  piirfy  wliii.ip  case 
i«  iH.t  jirovcci  miiv  rdVr  if,- 
tlcciMion    to    (|,„     ,;„,(,     „,•   j,|j. 

o|.|)(..MitL"|.,.,rty,  eitliiT  ii,m.i,  the 
wIk.Ic  (,r  upon  a  .ii.Htinct  in.r- 
tiDii  (.r  the  rmiftor  in  <lif<j.utc.  ♦ 
—  I   Piecaii,  '2')t'K 

444      The      (Iccisorv      nutll 
ouniM.t  1)0  ..ffenul   '.y  an  att„r-  ! 
n-'y.   without   „   .«,,i.,.ial  power  I 
tntiii  tho  part.v  he  reprexeiifx  — 
The  ofler   iniHt    be  in  wriiii',., 
an.1      »».e     party     obtains,      of 
course,     a    rule    ortlerinj?     the 
opposite  party  to  appear  before 
the     ju.lj^'e     to      an«wer      the 
que.stions  which   will  be  put  to 
him.— pothM'r.  Obiig.,  i»i4. 

445.  This  rub-  is  served 
with  the  same  debiys  as  those 
recjiiired  in  snmmi.nin.'  wit- 
nesses. " 

446.  If  tho  party  served 
fails  u,  af.pear  or  refuses  to 
answer,  he  is  held  to  admit 
whatever  tho  <.ppoMte  t>prty 
Books  to  prove  by  offer! ng  the 
""th.-/A/</,.II,0.-If  the  party 
to  whom  the  oath  is  ofVered 
or  referred  is  a  corporation, 
tho  answers  must  be  given  in 


tho  .nunner  provided   in  „rti.I,| 
--'   **'"'  ^^'K'ar-l  to   inf.rro.r,  ' 
"'71X\'    "^'i-'-luted   fact, 
t'il.  "..■  party  .v.,ve.|,„„v 
'"'^^"^'•'-    «»'••"    he    refuse      , 
;'-«<  r.  refer  the  oath  back  , 
V""    "|'|'"-Ue    party.     This    , 
d-ne.n  writing,  and  thereu,,,," 
"I  party    «ho  otfcred  the  o  „i  j 
'-  •"•"..d  to   attend    beforo    th 

c..url.  without  further  notic.  J 
I  Out,  rixi,  l,,v, 

§  2.   Uf  th,   „„„,  ^„„  /,y  ^f^^ 
riiurt. 

.    ^48.     The    court    may 
It-  own  motion,  order  either  . 
"'••  I""-'i<--.  'T  b..th.to  appear! 
and  auMversuch  .juestions  „.| 
1     deems  necessary  to  eluci.i,,!, 
the  matf<.rs  in  dispute:  aoconlJ 
•ng  t(.  the  JT.. visions  eontainei 
'»    ai-ti.le      12/i.t    of    the    Civ: 
*";•;•*• -I,  »'i«eau.2.i!t.  26(1. 

.1    .     I  •  '^''"'  ^■""'■^  '"av  onb; 
tJ'at    the     party    shall    ap,,e,,: 

witl.ont  „„tice,  orthatthe  nil.. 
shall    be   .erved    up„n   him  a:i 
the  diligence  of  the    op-.o.^it. 
party.  '  - 

sKcrioN  in. 
Of  IHsoo}} tin uaucc. 


*  The  deeisory  oath  cannot 
be  withdrawn  when  the  party 
to  whom  it  has  been  (ieferred 
accepts  the  reference  and 
declares  himself  ready  to  an 
swor.     ■""■' 


»•      ^Pl  '^  ''"*>'  "''''3-.  at  aiivi 

imo  beforo  judgment,  di.sonn- 

tuiuo  his  suit  or  proceeding  ocl 


L.  C.  Rep.,  HO 


"  I  arrell  r*.  u'Aoil,   17     .licti'on.— F 


*  '^^'^>'    with    may    be   siih-, 
initted  by  tho  court  of  Queen'. 
Ucnch    (appeal   side)   as    well 
-      ;.s  hy  a  court  nf, >rigij,ai 


L.  C.  J 


jun- 
errier  &  Dillon.   VI 


unst,  202. 


HI 
or  I'm- 

454.  Si 

when  no   pi 
had  therein 
—I  Coucho 
'■'»<»•!.  art. 
"'->i,  art.  y 

455.  I'c 

d.ie.s  not  tal 
1.  When 
f(l  to  be  re 
attorney,  in 
ed  in  article 
>'.  When 
f'ii's,  or  has 
status  ; 

•'•    When 
foi"|nilsorily 
incidental    i 


l'»:R>:wt'Ti.ix  OK  SI  iT.x 


rovi,lv,l   in  nrtJrul 
nnl  to    iiif..rr.,^fa 
'•rficiilatcd   f,„.,. 
l'"rtv.M-M,.,|,„„v 
"■"    *i«    rctii.-oji  I 

v>"iy.    tu\h  I. 

'>f.  Hh.l  fli..r(ii|„„ 
"  <'irt'ro<|  (li,.  „„,i 

I'urthiT  iKitict;.-.} 


oath  put  In/  t/i. 
"urf. 

•'oiirt   may,   ., 
>.  'irilcr  cither  i;| 

bi'fh.  to  (ippcarl 
idi  (jiit'ffionx  ii. 
fury  ti>  «'liici(i„t, J 
'li>;|>iif(. ;  «(•(.(, r,|. 

ifion,-*  <'<>ntiiirie'i 
"j-^    of    the    Civill 
t'uii.  2J!»,  26(1, 
court  may  onltri 
y    "hall    a|.|)(..irj 

"I"  that  tin-  riilel 
d    upon   hire,  at| 


may    bo  .>iiihl 

>iirt  of  Queen;! 

side)    as    well 

originul  jiiriv 

r  A-  Dillon.   iJ 


fiiivinont  of  cootd.— (*.  s.  ],.  c. 

'  •   •>.',  *.  2:,.  -{'.  V.{:..4i\'2,  ii>.l. 

451.    IMHcnntimiMin-o     iii,iv 

!l><«    etr.'.-t«Ml    hy    a     .■'itiiple    ,|.'"- 

'•l'»r«tioii  to  thiit   ..ir,...t.  Mjfii.Nl 

\h'   Mil'  party  or  hi«   aftorncv. 

fill. I    .ji'livore.I     into   court    .".r 

*''«''!     in     tln«      pr<.thotiolirv'« 

"rti'p.     If    has   no  ,.|lV.-t.  ho'w- 

U'vcr.  ntfain.-t  the  oppu-if,.  p:,rfv 

'""l<'»<.s  it  has  l.een  M-rved  ii,,,.",, 

him.  -//,,-/.  ' 

452.  I>i''  'iiifjiiuance  re- 
I'iai'.'M  matters  ,i»  of  conrf..  in 
liif  Btate  in  whi.-li  they  would 
liavo  heen.  had  the  .sui'tor  pm- 

* ''";;   "<'t    iM-en  commenced. 

-''.  1'.  «'..  40.i, 

453.  A  party  who  ha». 
•'ttfcted  a  discontinuance  can- 
n-'t  hej^in  a^ain  unless  he  pre- 
viously pays  the  costs  incurred 
liy  the  o|>p,,site  party  upon  tlie 
•■"lit  or  proceeding,'"  dinconti- 
"'"'^1.— «'.  S.  1,.C.,  e.  .S:',  s.  2:>. 

SKCTIO.V   IV. 

<>/'  I'irniipfion  of  Suits. 

^64.  Suits    are   percmpted 

when  no   proceeding'   has   been 

l»'i|l  f»H'reindurin>,' three  year.s. 

—  I  eouchot.  To.— ()r<L  de  fcv. 

±'  "'*■    l5.-()rd.   do  jany. 

455.   Peremption,  howoyer. 
•»"es  not  take  place  : 

1-  When  the  Jtarty  has  eoa^- 
c'l  to  be  repre.sonted  by  his 
attorney,  in  the  case.s  mention- 
e'l^in  artic'le.s  201  and  202; 

-'•  When  the  party  himself 
"H'.s  or  ha.s  changed  hi,s  eiyil 
status; 

•'•  When  proceedings  are 
!';;'"i;"l.>'orily  stayed  by  any 
incidental    proceeding    or    by  ; 


0.1 


in  interloeutorv  judgment  —1 

456.  I'crcmpti.ui  takes  pja- 
"•'  agiin-t  c..rp..r,atioiiM  and 
"K'linst  all  individuals  even 
"K'lH'st  minors,  when  they  are 
represented,   savin.    fheiV    ro- 

'•""r^eaga-nst  those  Mho  rei.ro- 
^"•"    H.cm.      It  docs   m.t   take 
H.>"e    .i-ainst    the     crown.— .'{ 
•■^"  •    l»''n.,    p.   »5(;2,— (•    i>   (> 
.•;;ts.  '  '  •  '  •» 

457.  Peremption  must  be 
'''■';'•"•••''  •'>•  'Ik-  -Hurt,  upon  a 
.",""""  "»•  «'lnch  the  attorney. 
"  ""•'•e.H  one.  has  h.id  notice: 
-n'-rwiso  the  notice  must  be 
U'ven  to  the  p.Tty  himself.- 
'      '*■  •'..  INO.   ♦ 

458.  Peremption  is  coycr- 
'••'  t'.v  any  u.seful  proeee.ling 
tiiken  after  the  lap..,  of  three 
years  and  before  tli..  service  of 
t'"' motion  to  have  it  declared- 
''li/  It  c.,„„.,t  be  prcvente.l  or 
"rtected  by  any  proceeding 
taken  subsequentU  to  the 
seryicoof  such  motion.  — 10  J.. 

t.Keports20.-.i.L.c.. Jurist, 
•'•"  • — (-.   P.  ('.  .iHi). 

459.    Peremption   doe.s    not 
«>vtinguish  the  right  of  action, 


*  A  defendant  who  has  never 
apiieared  may  ask  for  peremp- 
tion and  sign  themotinnthere- 
or  himself.   Day  ,-..  l)ecouse.l2 
J-<  .  •''inst,2(i.j.  — Amc.tion  for 
peremption   made   by  a  defen- 
dant in  {.erson.  who  has  ceased 
to  be  represented  by  his  attor- 
ney ad  hfr,n,  and  who  has  not 
subseriucntly    appeared    by    a 
now    attorney   or   in  person,  is 
•rregular.     null.      and      yoiJ. 
Johnson  r«.  Rimmer,  13  L    C 
Jurist,  131.  ■ 


u 


h 


r..-l 


!r1l 


^1 


l4,    :H 


fi4 


MlsrKr,KANK(»tS     PROVISIOVfl. 


but  onlv  tlie  suit  <ir  pripceediiig. 
— ('.  P.'C.  Jltl. 

460.  The  court,  in  <i('rlHr- 
iiig  tho  |M'rt'in|)tii)ii  iif  the  suit. 
may,  iiccordinj^  to  circiiin- 
etancos,  condemn  the  plaintitT 
to  pay  all  costs.  — 11  L.  ('. 
Reports.  Iit4.— 10  Do.  .S82.— 
HDo.  4.J4.-1  L.  C.  Jurist  2ti4. 

SKCTIoX    V. 

AlisrelldHcoxs  /'nn-iyifnis. 

461.  When  any  writ  or 
paper  whatever  recjuire.s  to  be 
served  out  of  the  distri<-t,  the 
service  uiay,  in  the  absence  of 
any  provision  to  the  contrary, 
be  made  cither  by  a  bailiff  of 
the  district  in  which  the  c(»urt 
is  held,  or  by  a  bailitf  of  the 
district  in  which  sucli  service 
is  to  be  made:  Iiut  no  more 
costs  can  be  allowed  in  the 
former cas(\  than  in  tiic  latter; 
and  this  jtrovision  applies  also 
to  executions  aj^ainst  movealde 
property  and  to  attachments 
before  or  after  jndj^ment. — C. 
S.  L.  ('.,  c.  8;{.  s.  (■).),  ?>^  I,  2,  .'^.  4. 

462.  Kvery  written  pro- 
ceeding in  the  case  must  be 
served  upon  the  opjiosite  party, 
otherwise  it  is  not  deemed  to 
be  regularly  tiled.  —  Every 
notice  of  inscription  for  hearin>? 
in  law  or  upon  the  merits  must 
bo  (^iven  by  serving  a  copy  of 
the  inscription  at  least  One 
clear  day  in  term,  and  four 
day.s  in  vacation,  before  the 
day  fixed  for  such  hearing. — 
lln'd.ti.  184 


next  day  after  the  ninth  day 
of  .July;  and  no  party  to  a 
cause  can  be  ol)liged  to  proceed 
between  those  two  tlays,  with- 
out a  special  (jrderof  the  court 
or  judge. 

464.  [Any    two    or    mi)r(i 
judges    residing    in    the    same 

i  district  must  sit  at  tiie  same 
time  and  at  the  same  place, 
l>ut  in  separate  apartments,  in 

i  term  or  in  va<'ation;  and  each 
of  such  judges  has  the  .same 
jurisdiction    for    hearing    and 

,  determining     ,ill     eases     and 

;  matters  submitted  to  him  and 
has  the  same  powers  as  if  he 
w  '.e  the  only  judge  sitting  at 
such  place.)  —  Mm/,  c.  78,  s.  '2i. 

465,  Tn  the  absence  of  thf 
judge  trom  the   chief-place   of 
any    district    in    vacation,    his 
duties    may    be    performed   by 
the    prothonotary,   in   cases   of 
evident  necessity,  or  wliere  by 
delay  a  riglit  might  otherwise 
be  lost  or  a  wrong  sustained. -- 
Hut     no   judgment     or     order 
can  be  made  by    the  prothono- 
tary unless  notice  of  the  ap|ili- 
cation   has   been  given    to    tin' 
opposite  party,  except  in  case* 
by     default,     and    such    oni'T 
may  be  aftcrwanls  revised   liy 
the  court  at  its   next  sitting,  ■•!■ 
by   any   judge    present  in  tlic 
district,     provided    the    party 
rc(juiriiig   the    revision    files  in 
the  prothonotary's  oflice,  on  im 
before     tin;      third     followinj: 
juridical     day,    an     exception 
thereto,    accom[>anicd    by    tlii' 
groumls  upon  whicli    smdi    re- 
vision  s  demanded. --The  ind 


463.     In      reckoning      the  ment   or   order  of  the  proth'i 

delays  in  matters  of  pleading  notary     cannot     be    executcil 

or  trial,  the  first  day  of  Sept-  until'the  delay  for  tiling  such 

ember   is   deemed    to    be    the  exception    has    expired;    and 


lu'  ninth  ilay 
I    |iart3-    to  a 
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at'tprthp  tilinjjiif  fh 


thf 

nicnf    or    <)r<ler     rei 


p  escepfiiin,     n   r„, 


cxfiMition    of  siifh   jrulij- 


l/./r.   I, 


in    Ih' 


■rl 


^intl    ciiurt,    it 


lirii'loil    until    the  d 

tll«'    jlKii^f. —  //,i,i. 


nain.>    siis- 
•-"''ision    (i| 


ith 


)l  rniMnii  ,,/'  nick 


nmit  nr 


''I-  ritiHnn.  tf) 


r/„ 


<l 


ul 


riiul'  ijiiili/iiunt 


466.  W] 


z:>. 


"lint    rttuxr    in    urrnt 


H'n 


I-    Mi 


ov.T  the   shoriir    /,/,/ 


//   tniumiiit    thf  draft  of    tfit 


l<^rostc(l  (ir  personallv 


•'ornpil   in    any  .«iiit 


ciin- 


^<  f/i, 


imi-nt,   vfitiliril    /,,/   hi 


any    writ    whi.h 


'»r   a<-tinn,    t/^ 


}>i;,th 


IJ\ 


hnnntinii,  irhi,  xhnff  h 


ITVCll     liv     I 


I'lltrllt    to     l)t 


liini,    inii^t     )m 


l(J- 


lirc^.'d    to   aixl    scrvfMJ    hv  tli, 
'""'r  "f  Hh"   (li^trict.  — Mm/ 


'i'r,„f,„„  /,„un>/  tn  nrnrd  the 
I"",  '//.-/  t',  r,'„d  it  in  opnn 
'lilt  „n  lh>    Uf.rt Jinidlr.tf   d,n, 


in  tfrni  iiftrr  fir   shiill    h 


ri  i ri  d 


d 


467.  If  tl. 


sheriff 


piircini. 


r.  then  tln'|.rnfhonnt 


/«'/ 


rii/t 


'//IK  lit     nhiill    th' 


■"••     *'»;//»•    fftiTp 


"■  '"'^  'iopiity.  acts  in  thr  i.l 


«ry.     hud    '/,. 


nui 


I    rf, 


d    thf 
thf 


rt 


'I  five 


•'X    If     it 


place    Jud 


anil  .<f(.j|,l   of  the  sheritf,  »<  if 
the  writ  had  hcon  addres.-cd  to 
m    personally. — ('.  S.    I,.  ('., 


'/' 


/ironor-       d    hi/    thf 
1)1    thf    dm,  irhirh    it 


>x,  .«.  22 


iriiH    HI)    i-fiid."- 

X-  I,  sf;it.  >,f  q. 
469.  In  all 


Vic, 


iO. 


c'ontestfd  cases. 


and  in   those  not  provided  fi 


or 
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hy    articles  H'.t,  '.)().  i»|,  ()2  and 
y'>,  j>"lKiiHMit  must  be  rentlered 

in  oj.t-n  court.— //»/(/,  art.  5. 

The   court   may.  durinj»  term, 
ppoint     days     out    of     f 


for 


erni 


•(•nderirif,'     jiidi^Miient      in 
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cases  taken  umier  adv 


470.  r 


iseinent. 


(>J  Jitihjmcul  oil  the  Merita.    ."'•*  •"'»""'  time    for 
468.    Jud. 


n    eases  inscribed  "t 


proof 


and 


wlii.'h 


IS 


und 


:iiient    in   a  suit 


earing.    judj,'ment      may    b 


•annot  be  stayed   by 
thecleath  of  the  j)aTt 


er    advisement 


rendered   dui 


inj^  the    diivs    set 


th 


eir 


attorneys.— Ord.     Kit 


reason  of  I  hear 

ies   or  ,<{    ed  by  :V2  V 


I>art  in  vacation  for  proof  and 
cariufiinsuch  eases;  (amend- 


ic,  c.  20.  s.  2.  St 


tit.2r..art.  1.— [If 


"f  Q-.    by  addinff  th 


at. 


assistant  judge  before  wh 


ny judge  or  j „nd   nlm  d 


case  has  been  heard  i 


om  a    i}nii  <l,ty  ,,ut  i,f  tir 


words) 
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ed  chief-justic 


"apjioint-    Itji    th 
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same  court,  or  chief-justice 
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may  render  judgment  as  if 
i-inge?  had  taken  place.] 


''once.    he  ;      471.  E 


no 


(Further  enactm 


S.  I.,  r..  c.  8.3, 

very  judgment  for 
rtamages  must  contain  a  li- 
quidation thereof.— Ord.   16rt7 


promulgation  of  this  code -^ 

II    U'l      _  .        .  / 


ent  since  the    tit.  26.  art.  fi.— C.   P.   c".     128 
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COSTS. 


exfuuition. — In  rontosffrl  cafleH 
it  must  moreover  contain  a 
summary  Htatement  of  the 
isHUe.s  of  law  and  of  fa<'t  raised 
and  decided,  the  reiisims  uiion 
which  the  decision  is  founded, 
Hud  the  mime  of  the  judge  hv 
whom   it  was  reiid(!red. — C.  S. 

L.  ('..  c.  H.;,  ss.  :'.'.i,  110. 

473.  The  judgment  must 
he  entered  witiiout  dcday  in  the 
register  of  the  court,  in  con- 
formity with  the  draft  paraph- 
ed by  the  judge.* 

474:.  In  tiie  case  of  .linfer- 
ence  between  the  draft  and  the 
entry  thereof  in  the  register, 
the  draft  is  to  bo  followed: 
and  the  court  may,  without 
any  formality,  order  the  recti- 
fication of  the  register. 

475.  Kvery  judgment  con- 
demning a  party  to  the  resti- 
tution of  rents,  issues  and 
profits,  must  order  tlie  liquida- 
tion thereof;  and  this  is  done 
by  experts  if  the  case  requires 
it;  and  the  party  condemned 
is  bound  for  that  purpose  to 
produco  all  accounts  and  do- 
cuments shewing  the  receijits, 
all  leases  of  immoveables,  and 
a  statement  of  the  cost  of 
tilling,  sowing  and  iiarvosting 
incurred  by  him. — Ord.  UUu, 
tit.  ;{(),  arts.  1.  2,  3.— C.  P.  C, 
129. 

476.  Tnless  it  is  expressly  ' 
ordered,  it  is  not  necessary  to 
ha.c  the  judgment  served   on 

*  fniprobation  cannot  be 
made  against  a  judgment,  or  a 
ropy  of  :i  jiuignient.  cvuii  if  it 
has  been  altered  after  it  was 
pronounced.  —  Healy  rn.  The 
Mayor,  «fec.,  of  Montreal,  17 
L.  C.  Rep.,  40y. 


the  party  condemned,  e.xcept 
judgments  in  recognition  ..t 
uyjiothf-s,  rendered  again-t 
defendants  having  a  known 
domicile  in  the  province.— (' 
S.  L.  C,  c.  49.  s.  15;  f.  H;{,  .' 
114.— Ord.  IfifiT,  tit.  27.  art.  I. 
— 2.'>  Geo.  Ill,  (•.  2,  s.  29. 

477.  [Any  jiarty  may,  on 
giving  notice  to  the  opposite 
party,  renounce  either  a  pari 
only  or  the  whole  .d'anyjud;; 
ment  rendered  in  his  favirr. 
and  have  such  renunciation 
recorded  by  the  prothonotary : 
anil  in  the  latter  case  the  cau>c 
IS  jiiaced  in  the  same  state  it 
was    in   bef(ue   the  judgment.] 

SKCTlo.v   n. 

Of  Costs. 

478.  The  losing  party  mu-t 
pay  all  costs,  unless  for  .i]ie(i:i! 
reasons   the  court  thinks   pin 
per  to  reduce  them  ot  compen- 
sate them,  or  orders  otherwise 
— Nevertheless,    in    actions    if! 
damages  for  personal   wr  p 

if  the  damages  awarded  do  ; 
exceed  forty  shillings  sterlin^ 
no  greater  sum  can  be  allows 
for  costs  than  the  amount  ni 
such  damages.— Ord.  I(j(i7,  tit, 
31,  art.  1.— 2o(j}eo.  IIl.,c.  2  < 
4.— C.  S.  L.  ('.,  c.  82,  8.  23,-1 
C.  P.  C,  130,  131. 

479.  ("osts  are  taxed  bv 
the  prothonotary  upon  produ.' 
tion  of  a  bill  thereof,  anl 
ac  ording  to  the  taritfs  in  forci' 
and  if  the  amount  awarded  ijv 
the  judgment  is  such  that  it  I 
uiight  have  been  recovered 
before  an  inferior  court,  the 
plaintiff  is  entitled  to  such 
costs  only  as  would  have  been 


hKviaroy. 
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lillowcJ  in  !<ii('h  inferior  court, 
iiiilt'.''s  the  c'liiirt  otliLTwifio 
nril(;i> ;  .inch  tiixution,  may, 
within  Hix  month.",  ho  .■<nbmit 
tt'il  for  the  revison  of  jijuiii'o 
attiT  the  adverse  party  ha.-< 
rci-eived  fUfh  notice  as  the 
jiiiJi^c  may  deem  .suflicicnt. — 
Neither  the  a|.|.lication  for 
revision,  liuwever,  n()r  the  delay 
ailnwed  for  such  revision,  can 
siis|.end  the  execution  of  the 
jud;;inent;  saving  the  debtor's 
recourse  in  the  event  of  the 
amount  being  levied  (»r  paid  be- 
fore such  revision. — C.S.  L.  C, 
c.  S2.  s.  2;  c.  <s.;,  .s8.  IJl,  l.->2. 

480.  Whenever  witnesses 
are  summoned  from  beyond 
the  jurisdiction,  their  exjicnscs 
cannot  be  taxed,  against  the 
opposite  p.irty,  for  more  than  : 
it  would  iiave  cost  to  examine 
them  by  means  of  a  commission, 
unless    the    court   or    a   ju<Ige 


-C.  S.  L.  C. 


otherwise   orders. - 
c.  7'.t.  s.  II. 

481.  In  the  cases  of  articles 
f)!t  and  LMti.  no  greater  costs  of 
service  can  be  allowed  than  if 
such  service  iiad  been  made  by 
a  bailiff  residing  in  the  county. 

— c.s.L.c, ,-.  H.",.  s.t;;{,  §  ■)  •  s. (•.:>. 

482.  Attorneys  tiil  llitM 
may  demand  and  obtain  dis- 
traction (d"  their  fees  .indof  all 
disbursements  actually  ma<Ie 
bythem.  ♦— I   I'igean.   420-1 

If  such  demand  be  not  made 
on  or  before  the  day  on  which 
the  judgment  was  rendered  it 
can  <.tdy  be  granted  after  the 
opposite  jiarty  has  been  noti- 
fied to  shew  cause  against  it. 

♦  An  attorney  conducting 
his  own  ca.so  is  entitled  to 
the  ordinary  fees.— Uugy  v». 
IJrown,  17  L.  C.  Reports,  33. 


TITLE  SECOND. 

OF  REMKDIE.S  AGAIXST  .JUDGMENTS 


rifAPTEll   FIR.ST. 

OF     RKViaiOX. 
SECTION   I. 

fU'  (lie  llciision of  Jiuhjmcnts 
hi/   Defhulf. 

483.  The  defendant  may 
apply  by  petition,  within  a 
year  and  a  day,  fortiie  revision 
of  any  judgment  rendered 
against  him  by  default,  in  the 
following  cases  : 


1.   In    all    eases    of    simple 

:  attachment,  or  attachment  by 

garnishment,  when  the  service 

has    been    effected    under    the 

provisions  of  article  68. 

!      2.     Whenever     he    has    not 

been    served    personally   or  at 

his  real   domicile,  or  oVdinarv 

and  acjtual  place  of  residence. 

—•',>!,  L.C.,  c.  83,  s-.,  !!),]]•.•. 

484.   The    defendant    niav 

seek  relief  against  any  judg- 

i  ment    rendered   in  conformity 

,  to  the  provisions  of  articles  89, 

i  90,  yi  or  92,  by  means    of  an 


_ 

"I 


6A 


RKvtsrov. 


N 


Mil  .\.,  i 


mil' 


oi)I)UHiri(.n.  tiia.l,.  oithor  before 
or  afhT  seizure,  but  before 
Hale,  or  within  ten  day.-  from 
the  .late  of  a  return  of  „„//„ 
I'f'iKi,  il  there  in  one,  or  within 
ten  .la\s  from  the  service  ui.on 
him  of  any  seizure  by  garnish- 
inent.  issue. 1  in  virtue  of  such 
jii<io:mcnt.  -//,/,/,   ss.   llj,  110. 

485.   The   petition    for    re- 
vision    menticmed     in    artiele 
tH;5.  and    the    opposition   men- 
tioned    in     arlieic     4.S.},     must 
eontain.  on  pain  of  nullity,  all  ' 
grounds,   whether    in    sui)port  ' 
of  sueh  petition  or   opposition 
«'r  against  the  judgment,  with 
an  oieetion  of  a  domicile  with- 
in    one    mile    from     the  place 
where   the  court    is  held,  and 
be   accompanied   by   all   docu- 
ments in  supjMirt  of  it.— C   S 
1j-  C,  c.  8;i,  s.  11(5. 

486.  The  petition  or  oppo- 
sition must,  mor.'over,  be  ac- 
companied with  an  atfidavit  of 
the  defendant,  or  of  one  of  the 
detendants,  or  of  some  other 
credible  person,  that  the  alle- 
giitions  contained  in  such 
petition  or  opposition  are.  to 
his -inowledge,  true*;  and,  in 


the  case  of  article  4«4,  a  sufli- 
cient  sum  must  be  depo<.itf„| 
,  with  the  prothonotary  to  meet 
the  costs  incurred  after  the 
return  of  the  writ  up  to  the 
judgment,  inclu.lingf  ho  service 
there<.f;  which  ....sts  must  be 
paid  to  the  plaintiff  as  soon  -k 

the.v  are  taxed,  out  of  flu.  sum 
»o  deposited.— //,/,/,  ,,.  |  ^-j 

487-  The  opposition  nieii- 
t'oned  m  article  181  is  filed  in 
the  prothonotary's  office;  but 
•lie  prothonotaiy  must  not 
reccu,.  ,t  Mi,lessacopyfhere.,f 
^^  lit  the  same  time  left  f.r  tlie 
plaintifl'.— /A/,/,  .«.  ll.s. 

488.  The  filing  „f  such 
"Ppositi.ui  has  the  effe<-t  of 
suspending  the  sale  under  the 
I'eizurc  until  it  is  .Jecided  bv 
the    court.     The  proth.motarV 


*  Form  No.  ?,i.-Afful„vU  of  „n 
opiionaitt  or  of  some  other 
pernon. 

Canada,  Province  of  Quebec   ) 
JJistrict  (or  Circuit)   of \ 

In     the    8uj)erior     (or 
Circuit)  Court. 
A.  B.,  PlaintifTT.  vs.  C.  D     De- 
fendant, &  G.  H.,  Oppo'sant.  , 

G.  H.,  oi^ ,  the  oppo.sant,  I 

(or  one  ol  the  opposants  in  this  I 
cause),  (or  other  person,  ««  the  | 


c'.x'^  ma,,  he)  being  .July   sworn 
doth  depose  and  say,  that  the 
tacts  articulated   and  set  forth 
;  in  the  annexed  opposjti,,,,,  an.i 
I  each  and  every  of  them,  is  an.l 
jare   true;    and     that    the    said 
.  opjmsition    is    not    made    with 
any    intent  unjustly   to   retard 
or  delay  the  execution  of  the 
judgment     recorded     in     thi^ 
j  cause,_  but    that    the   same    is 
,  made  in  good  faith  for  the  sole 
:  purpose    of  obtaining  justice 
and    the    said    dcj.onent    hath 
[  signed  (or  hath   declared  him- 
self uriable  to  sign,  being  there- 
unto duly  required). 

Signature,  g.  IL 

Sworn   before  nie.  at ,  this 

day  of ,  i(^_. 

J.  P. 
(Signature  of  the  judge,  pro- 
thonotary,  clerk  or  commis- 
sioner.) 
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«')9 


a  sufti 


must    j?rant     a    cortifipiitf 


'f   be    (l..j>nsit.,i  ■  ,|iii,|irat(.   of   the    fil 


in 


notary    to 


in;:  " 


nipct 


'•ic'l    after    tin 
wit   up   t(t   til 


"«H 


n].|M)yition     nifiifionotl    in    tht 
[irni'oiiiijr  artir|r> ;   and 
till-  iliiplicatf 


f    the      121 


hy    the     <l->f.'n.lant.  - //,,-,/ 


493.    I 


r    n. 


oni' 


I>I">>itiiin     is 


loservK 


must  b(>   ;?iv(.u    in  vu.at 


of    made   to  II  ,ju.li,'ui.'ni    r.-nd.T.'d 


cost 
ntiff 


to     the     oflicer     niakinjr     the    the  .le,! 


ion,  the 


alleKutions  of 


s    must  be 

'••«  soon  as  m  therefor,  in  .lefault  of  whieh 'it     I'^'i' 


MMzure.  who  must  {rive  a  re.-eipt    a.lmitte.l    and 


iiration    are   hejil  to  bo 


proved.  —  //</</, 


'III  of  the  SI 


'/,/r/. 


I[|| 


117. 


ij'ositiori  nien- 
•18J  is  filed  in 

y's   office;     hut 

y  must  not 
a  copy  therei.t 

me  lett  f.r  the 


lis. 
liiig  of  sue 
the  pfleet  , 
iile  under  th 
is  deeide<l  Ir 
Jirothonot 


irv 


g  duly 

'>iy,  that   tl 


sworn 


\r 


and  set  forfi 
'position,  anij 
tlit'iu,  is  aini 
bat   the    Siii.j 
■    made    witli 
^'y  to   retard 
ution  of   the 
fd     in     thi" 
tbe   same    is 
1  for  the  .«olo 
>inj,'  jiisti  •.'. 
'onent    hath 
'flared  hiiii- 
beiiijj  theru- 

G.  H. 


at- 


this 


J.  P. 

judge,  pro- 
or  commis- 


is  served  upon  liim  at  his 
cost.  The  otfieer  is  there 
bound  to  stay  his  proceeil 


d   t 


return    int( 


own 
upon 
ings, 
'    court    the 


SECTION   ir. 


writ   of  execution  and  the 
titicate  which  he  has  received 
--///.'/.  s.  ll.').  §  -A. 


Of  li'cvinc  hit 


iin 


Th 


rce 


Jiidi 


ors. 


489.    Ff   the    o 

tiled    before    the    i 
writ  of  exf.'iMiti 


>positioii    is       494.  A 


ss  11  ing    f>f 


1.    I 


review  mav  be  had:  — 


on,  notice  (d'  thi 


tiling  there.d"  must  be  given  to    1 
the    plaintiir.   and    the    del 


pon   every  final    judg- 
ment  friiin     which    .in    appeal 


for    contesting     the    sam 


avs 


2.  r 


e    are    judgment  orde 


poll  every  interlocutory 


iipiited  from  the  date  of  the     to     be     d 


-i'r\ice   (» 
-.  IK! 


such    notice. 


-IfHd. 


one 


ring   something 


that 


eannot    be 


490.   The 


ic  petition  for  revi- 
-i'lii.  and  the  opposition,  are 
Iicld  to  form  part  of  the  pro- 
■•■t'liings  upon  the  original 
-Hit.  and  to  be  a  defence  to  the 
:o'tion.  and,  as  smdi.  are  subject 
!"  the  provisions  concerning 
the  c-ontestatioii  of  or.linary 
suits.— M/,/.  ,«s.  lit;,  §  ;{ ;  iif, 
121).  ' 

49i.  If  the  opposition  ig 
niMintained,  in  wli(de  or  in 
part,  the  costs  incurred  upon 
the  execution  are  borne  by  the 
pliiintif}".— //,/,/,  ^.  io;{_ 

492.  If  the  ojiposition  is 
inaintuined  by  reason  of  any 
irregularity  in  the  proceedings 
"»  the  plaintiff,  the  court,  in 
iiifiintaining  the  opposition 
with  co.sts  may  condemn  him  to 
Mich  further  eosts  as  it  may 
tbink  fit,  but  not  exceeding 
111  amount  the  aum  deposited 


remedied    by   the    final    ju<l"'- 
;  nient:  " 

.'{.  rpon  every  interlocutory 
.indgment,  whereby  the  matter 
in  contestation  is  in  part 
deciiled  ; 

4.  Upon  every  interlocutory 
judgment  which  unnecessarily 
retards  tbe  final  hearing  or 
decision  of  the  case  ; 

i>-  [rpon  every  judgment  or 
order  rendered  by  a  judge  in 
summary  matters,  undei"  tbe 
prorisions  contained  in  the 
-third  jiart  of  this  code.]— •>: 
it  2S  Vic,  c.  ;^<),  s.  20. 

495.  The  review  takes 
place  before  three  judges  of 
the  superior  court,"  aiul  the 
judge  who  rendered  the  judg- 
ment complained  of  may  be 
line  of  them. — Iffi,l,  ss.  2((,  2.^. 
496-  The  review  of  judg- 
ments rendered  in  the  distriels 
of  Montreal,  Ottawa,  Terre- 
bonne, Joliette,   Richelieu,  St. 


5  % 
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FranciM,     Kodfortl.    Sf.     |[ 
cintlic,    Ihcrvillc,    ami     15 
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V  a  -     I  n 


oaii- 


arix.iti,    takfs     plu'o    at     tin-     tluMn,  if 


(■iirriMi  \)y  the  opposito  j(art\ 
if     the     court      should 


city 

,iiiii<;nicMts      rendcrcil 


;;riiiit 
not.  it   i.^^    returned   t.. 


of      Montrcil  :       tliat     o(     the     purty     \,\     wlioni     it 


district,- 
J{i 


•f     <ineboc 


in     the     d(;|io,-itod. —  //)/-/.   m.   21. 


WJ|. 


Tl 


irc" 


498.  .\- 


vcr.' 


f'ooh  a,i  til 


f^iicnay,  Chicoutimi,    ^ary   deposit  has   bo 


C    IU'<'C  — 


(laspc,  Ititnoiiski.  Kaiiioiiraska      and  not  Iteforc.  tl 


en    iiia<{ 


.Mont 
thill) 


tiia^fny 


I 

It  th 


{caiicc   and   .\r-     til'",     in    tl 


«ai)iu 


laliaska.  iit  thecity  of  t^uobec.     inscription    for    rev- 


party  iiia\ 
ollict>, 


■//>!</,  s.  -.T). 
497.     Tl 


an 

<!W,     notice 


US 


be     obtain.'d    until    tl 


>f  which  must  be  j^iveii  to  tl 
review  ciinnot  "Pliosite  jiarty.  and  the  pr. 
'*■'    "if"    party     tlionotary     is     then    bound     i 


le 


deinandinj,'    it    has    deposited,     transmit"  tl 


in  tlieotr 
of  th 


e    record,    without 


e  of  the  ;     ithojiotary     <l<'li<y,  to;rether   with 
he    court    which    rendered     the  judtjineiits  and  ord 


a  coiiv 


the  jiidirment,  and  with 

*  f 


in 


ei^'ht     Jf'red    in    the  case,  to  th 


I' 

ers  reti 


e  nr 


day.s  *  frt  ni  the  date   of  such     tlionotary     of      th, ^..,, 

judf^moiit,    a    suiu    of     twenty     «t"i'l   at'  the  piai-e  where  "th 


I' 
uperior 


dol 


ars 


if  th 


amount  of   the     i'"."'e  i-;  to  be  heard,  if  it 


18  not 


suit     doe.s     not     e.veced     four  ;  fh«'ie  already.— /A(V/,  s,s.  21    2 


hundred    dollar 


doll 


ar.s 


if  tl 


or  of   forty  [      499-  The    .leposit  and 


le   amount    of  the     ■"t-ription     have    the    efTect    nf 


.suit     exi-eed.s     four     hundred  i  ''t'lyi 


doll 


n-r 


til 


art". 


)r     if    it    1 


e    execution    of  th 


(C     a 


action;   together  with  an  addi 
tional  sum  of  three  dollars  f 


real    j"<l^'inent    and    the 


//;/'/. 


">•) 


ipjieal. 


inakin;;    up    and   transinittinff  j  not  be  f, 


the 


record,  wli 


wiien  the  judgment 
has  been  rendered  elsewhere 
than  in  the  citiesof  Quebec  and 
of  M(.ntreal.  J— The  amount 
thu.s  deposited  is  intended  to 
pay  the  costs    of    the    review 


*  This  delay  docs  not  run 
during  long  vacation.  Whallcy 
««._  Kennedy   12  L.  C.   Jurist, 

t  An  inscription  for  review 
and  deposit  made  on  the 
eighth  day  after  a  judgment  is 
sutlicient,  though  notice  there- 
of bo  only  given  on  the  follow- 
ing day.  Jacques  vn,  Lussier 
12  L.  C.  Jurist,  215. 


"or  \      500.  The   inscription   neoi 
not  be  for  any  particular  dav, 
!  but   the   case    must    be   heani. 
in  its  order,  on  the  day  in  tern; 
next  after  the  expiration   of  n 
delay   of  eight    days  from    the 
dsxy   (Ml    which     the     notice   ni 
inscription    was    filed    in     lli, 
oflice    of    the    prothonotary   .i 
the  court   in    which   the  jud:: 
mcnt  was  rendered.— The  coin  t 
may   appoint  special  days    fur 
such    review. — /l>i</,  ss.  20    21. 
501.  The    jtrotlionotary    t- 
whom  the  record  is  transmitted 
is    bound,   as  soon   as   ho    h;i- 
received   it.    to    set   down    th.' 
case  on   the    roll    for  hearing', 
and  if  the  case   ho  pendin"  i:; 
the   suj.erior  court    at  Queboo 
or    Montreal,   he    is  bound  t. 
place  it  on  the  roll   as  soon  a- 


review    mil 
term  or  in 
jiiiiges   wh 
by    a   maji 
the   judge,- 
verse     or 
Judgment, 
rei|uire  ;      (1 
tiigether  wi 
he   sent    ba 
wiiich      the 
liei'ided,  to 
as  being   tl 
suit,  at  the 
.-.'line     man 
-iiiiie  ctl'eot 
rendered     u 
which    it  w 
[irothonotar 
[Whenev 
been  heard 
Judges,  and 
the  Judges  v 
is   present 
til  render  n 
tinal  jiidgmi 
any  jinlge  v 
and  would  I 
ill  judgment 
by  reason   ( 
to  another 
I'T    any    otln 
addressed    a 
tlionotary  of 
ing   his    dec 
and  signed 
testimony    o 
therein,  sigi 
be  delivered 
a  judge  so  p 
is    deemed 
the  purpose  < 
and  the  decii 
find   signed 
^amc  etfect 
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tilt'  in.Tription  and   notice  are 
(ili-il.  — /'»iV/.  ,«.  2.>. 

502,     The     jiiclgiiicnt      in 
review    inav    lie     remlcioil     in 
tirin  or  in  vncatinn,  In-  all  the 
jiii|;.'c.'.   who  luMird  the  ease,  <ir 
hy    ft   niiijorify   <>f    them  :    and 
the  jufif^ert    ninv   I'linliiin,    re- 
verse   or     alter     the    orij^inal 
JMi|j,'inent,    an     the     case     mav 
ri'(|iiire ;     an<l    their    (lecif<ion, 
together  with  the  re.-ord.  niiijit 
1)0  fient    hack    to   the   court    in 
wliicli      the      ea.se      wa.<      fir.-t 
clcfiijed,  to  be  there  re^jisfered 
as  being   the  jiitij^nient   in  the 
suit,  at  the  same  place,  in  the 
same    manner    ami     with     the 
Mime  effect    as   if   it    had    been 
rendered     on     the     day     ujion 
which    it  was  received   by   the 
prothonotary. — Und,  s.  2.». 

[Whenever   any    cause    has 
been  heard   in  review   by  three 
juil}?es.  and  at  the  least  one  of 
thejudf^es  whci  heard  the  same 
is  present  in   court  and  ready 
to  render  an   interlocutory   or 
final  JiidKinent  therein,  then,  if 
any  judj^e  who  heard  the  cause 
and  would  be  competent  to  sit 
injudKuient  therein.be  absent 
by  reason  of  his  appointment 
to  another  court,   of  sickness, 
or   any   other  cuuise,   but    has 
addressed   a  letter  to  the  pro- 
th(motary  of  the  court,  contain-  - 
ing   his    decision    in    the    case 
and  siKiiod    by  him.  or  ha.s,  in 
testimony    of   his    concurrence 
therein,  sij^ned  a  judgment  to 
be  delivered  and  delivered  by 
a  judge  so  present,  such  judge 
is    deemed   to   be    present   f<.r 
the  purpose  of  such  judgment ; 
and  the  decision  so  transmitted 
and   signed   by    him   has    the 
same  effect  as  if  delivered  or 


concurred   in   by    him   in  open 
court.  1 

503-     [Xo    change    in     the 
personal    composition     of    the 
court,    by   the   appointment  cf 
any  assistant  judge  as  puisne 
judge,    or   the   appointment  of 
a  puisne  judge  as  chief-justice, 
or    by    the    re.-igria tion.   death, 
or     appointment     to      an<ither 
court  of  any  chief-justice  or  of 
a  pui-ne  judge,  or  of  an  assist- 
ant judge,  can   have   alone  the 
etlert  of  rendering  a  rehearing 
of    any    case    jiecessary,    if    a 
sullicicnt     number    of    judges 
who  heard  the  case  remain   to 
render  a  judgment,  either  in- 
rerbx'utory  or  final]. 

504-  [If  a  judge  or  an 
assistant  judge,  who  has  heard 
a  case,  together  wirh  other 
judges,  is  removed  to  another 
court,  or  is  appointed  chief- 
justice  or  a  judge  of  the  same 
court,  or  of  another  court,  or 
obtains  leave  of  absence,  he 
may  render  judgment,  whether 
interlocutory  or  final,  togethe 
with  the  other  judges,  as  if  n*^ 
such  change  had  taken  place.] 


ClfAPTKR    SECOND. 

OK      I'RTITIONS      IN      RKVOCATION 
OK    JUDU.MKXT. 

505.  Judgments  which  are 
not  susceptible  of  being  ap- 
pealed from  or  opposed,  as 
hereinabove  provided,  muy  be 
revoked,  upon  a  petition  pre- 
sented to  the  same  court,  by 
any  person  who  was  a  jiarty  to 
or  was  summoned  to  be  a  party 


rj 
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n 
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cation  or  judgment,  th«   court    .  uit.' 
may  replace  the  parties  in  the  " 


upon    ordinary 
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niAI'TKR    FOURTH.  irul^uwuts    rrn-ler.-.l     by    the 

.superior     ,„iirt     li,..,     t„     ,u 
OK  APi-KAW.  C.M.rt    of    (^„  ..„•.    M(.,u-h,    a« 

513.     A„    a,,.eal    from   all  j  J;::;;:^;;;;^.''""'^'    '"    ^''" 


TITLE  THIRD. 


OF  TIIK  EXKCI'TIO.V  oV  JriXi.MENT.S. 


"V     THIHIJ 


f'H.\I>TER    FIRST. 


SKCTION    I. 

'>/  J'tittiiif/  in   Sii'uhtif. 

514.  Every  judgment  or- 
dering security  to  be  given 
"Hist  fix  the  time  within 
whioh  sureties  whall  be  ofler- 
ed.— C.  P.  C,  517. 

515.  Suretie:*  are  offered 
after  notice  served  upon  the 
opposite  party,  and,  when  not 
objected  to,  they  enter  into 
a  bond  at  the  prothonotary's 
otbce.-Ord.  1667,  tit.  28,  art. 
^.-Pothier,  Pro.  civ.,  147.— 
C-  P.  C,  518. 

516.  Except  in  cases  where 
the  law  requires  only  per- 
gonal justification,  if  a  surety 
1=*  objected  to,  he  may  be  re- 
quired to  give  in  a  declara- 
tion ot  his  real  property,  to- 
gether with  his  titles  thereto, 
.sureties  may,  in  all  cases,  be 
required  to  justify  on  oath 
their     sufficiency,      and      the 


JU'lf,'*?    or     prothonotary    mav 
I  receive     ini.i     administer     the 
irier^essary    oath.  -- (,rd.    1667, 
t.t    2H    art.  ;;.~C.  P.  C.  51M. 

&17.  A  surety  may  be  ob- 
jected to  : 

'•  "'  »'o  has  „„t  the  quali- 
fications required  ac-ording  to 
the  title  0/X„,.,,,,,/„-^.  i"  the 
tivil    Code; 

2.  If  he  is  not  sufficient.— 
Pot..  Proc.  civ.,  14X. 

518.  Tha  sufficiency  of  a 
•y'rety  i»  decided  upon  the 
documents  and  affidavits  pro- 
duced, without  a  proof  be!,,,, 
ordered.— Ord.    1667,    tit     "H 

-c.  ■J.-,T.''52'i:  '■"■"•  '"■■  »■»•' 

519.  If  the  surety  is  ac- 
cepted, the  bond  is  drawn  un 
and  entered  into  in  conformity 
with  the  judgment,  and  re- 
mains in  the  prothonotary's 
office  as  part  of  the  record 
!,"   ^^^^    case.-ord.    1667,    tit. 

020,  The  acceptance  of 
sureties  is  decided  upon  s^um- 
marily,  without  any  petition 
or  writings,  and  the  bond  is 
entered  into  notwithstanding 
oppositions    or    appeals,    and 
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ACr((L'NTIN(J. 


Wltlinlif       prcjlKjicO      flltTC-to 

'»r.l.  I(if;7.  tit.  2H,  „it.  .■!._ 
iV't.,  I'ro(!.  civ.  148. -('  |> 
C.   521. 

SKCTION   II. 

Of  Acamuthuj. 

521.  Kvcry  jiidfrinont  oi- 
«loi:ii;,'  an  nccoiirit  inii.«t  ftx 
a  <l.'liiy  for  ri'ri<l('riii^'  it.— 
Or.l.  ]f5(;7,  tit.  28,  i.rt.  H,~ 
Pot.,     Proc.    civ.,    8!).— C     p 

c,  yM\. 

522.  Tilt!  accdiiiit  must  I)o 
ronilciiMl  iioininiitoly  to  the 
j'lnly  cntitlcl  t..  it;  it  niiiHt 
be  sworn  to  and  be  filed  in  the 
Jiioliionotary's  oflice  witliinfhe 
(lel.iy  fixed.  Io>,'cther  with  the 
vouchers  in  sii|.|i(,rt  (hereof.— 
Old.  IfJtiT,  tit.  2i),  art.  H.— 
Potliier,    lov.    ,'it. — C.    P.    C., 


5.M. — The  court  may,  however, 
u})on  motion,  of  which   notice 
has  been   duly    f^iven,    extend 
the    delay    for    rendering    the 
acrount.—  Pot..    Proc.    civ..8i». 
523.  The  account  must  con- 
tain, under  separate  heads,  the 
receipts  and  expenditure,  and 
close    with  a  recapitulation  of 
such    receij.ts     and    exj.ondi- 
ture,  establishing  the  balance: 
whatever    remains    to    be    re- 
covered  being  reserved   for  a 
se,)arate  head.— Ord.  1(507,  tit 
29,  art.  7.— C.  P.  C,  .03;{. 

524.  Under  the  head  of 
receipts  must  be  placed  all 
sums  which  the  accountin-' 
party  has  receiveii,  and  all 
those  that  he  ought  to  have 
received  during  his  manage- 
ment.—Pothicr,  Proc.  civ.,  iK). 

525.  The  accounting  party 
cannot  place  under  the  head  of 


expenditure  the  costs  of  the 
judgment  ordering  him  \„  .„. 
eoiiiit,  unless  h<'  is  aril  l...rize,| 
to  do  su  liy  111,.  ,.,,iirt ;  but  he 
may  charge  under  that  head 
his  travelling  expenses,  the 
iitten<lanees    .,f     the    attorney 

who  made   up  ihe  a< nt.  the 

cost  of  presenting  and  verify - 
ing  it,  and  of  whatever  copi',.> 
thereof  are  reijuired.— t  (rd. 
I'-fw.  tit.  2!t,  art.  I.S.— ('   p  p  " 

526.  Ff  the  a<'coiint  shows 
an  t^xri's^  of  receipts  over  ex- 
penditure, the  party  to  whom 
It  IS  rendered  may  proy-  ion- 
ally  demand  execution  lor  the 
balai:ce.  saving  his  right  to 
contest  the  remainder  of  the 
ac.'ount.— IJavid  rn.  Kayo- 
Montreal,  29  July,  l.s4(i,  in 
appeal,  1(1  Nov.,  1,S47.— C  P  C 
b6o.  '    '    ■' 

527.    Parties  accounf. d    to 
are  bound  to  take  communica- 
tion of  the  account  and  vouch- 
ors at  the  prothonoti  ry's  oflice, 
I  and   to  file   their  contestations' 
i  of  the  account,  if  they  cont(    i 
it,    within    a    delay   of   fiftcc, 
days,   which  may  be    extend- 
ed   by    the  court    or    a  judge 
I  upon   application  pursuant  to 
notice.— Ord.  1607,  tit.  29,  art. 
I  i;i.— -Pot.,  Proc.  civ.,  91. 

528.  J'artios  accounted  to, 
'  whose  interests  are  the  same, 
must  name  the  same  attorney; 
if  they  do  not  agree  in  their 
choice,  the  attorney  first  in  the 
case  remains  attorney  of  record 
saving  the  right  of  the  other 
parties  accounted  to  to  emi)loy 
attorneys  of  thoir  own,  \ny.:v. 
payment  of  all  costs  occasioned 
thereby— Ord.  1667,  tit.  29, 
art.  11.— C.  P.  C,  529. 


SKC'-j 


Of  s 


534.  The 

"11  of  any  ju 
ttie  restitutioi 


^   ri 
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529.  Tho  a.'.um.tinK  |"irfv  j  any  inovc.ihic   or   imniovoablo 

.etJl.nK,.t.ho.;uMt,....tat.ui,  to:j,„|;,M„,.nt    make-     uth.-r     urll 
.0  h..  an.wor.   u,   .u,.,.ort   .,(•    vImu,...      1,^-      ,l.,,ivo    „.    '     ^ 

t,t.  ....  art.  l...~l'„th.or,  I'roc.  j  tl.a,  tl...  party  .„titl..j   thoro.,. 

53o:  In  .......u  ..f  fi.in,  the ;  Hu;  mu^;"^:^::;:;;::.;;:;;.!;,:^; 

.•ontc.,atm„.     an.wrr.s    ,.r    ro-  |  with    the  jn.l,M„..nt       ml    thJ 
lhr.Unu.  wuhu,  the  ,i..lay.  the  i  yruy\,u>n/  .-itai    •  I  ! 

l-^'.v  »>';"";!  ;"  >ilo  thcM„  i.  hehl  litle  of  OUi.,,n!Z\n  th  '('  vi 
t..  a.  ,„,t  whatever  is  eontaine.l  ro,l,..:_|.,.thier  I'n,  e  •  14< 
m    the    document    he    fails    t..        KOK      ,  '"^''    ' '^"-  "^•.  I-»!». 

,,c<t       P,,fhl,.,-      ',;''""    "'      .535.    Ilie  vdimtary  oxecu- 

531    ".'.;'"•       '■  ■  '"""•*  '' J'"'^""""t"'nlerin^.  fho 

&31.    Alter    the    issues    are  ,  surrender  of    ,„,   hyi.otheeit.  J 

' ■I''"<;1    "1-"     H.e    aeeonnt     imnmveahle,     is     e,  ^  t'  '''," 

rendered,  the  eourt  may  order    n.eans  uf  a  deelarai -n     f  to 

he  pHrt.es  to  j.roof  respective-     defendant,  tiled  ir.  the  ,.n  th  . 

iy,  aeenrd.ng  to  the    '-r-linary     m^taryV  o.Iice.  to  the  etri  •        a 

-arse    or  may  refer  the  ease     he  surrenders  it  in  e.m.   1  an,  „ 

.rsettement  to  arbitrators,  or    with  the  jud,,n,ent  an  '        hi° 

o.ipraet>t..mer,.ranaeeonnt-    relinquishing  his  possession - 
ant.  aeeurd.ng  to  ,ts  nature.-     I  Piglau.  r.!r4.-I.:.thier    IW 


Ord.    1(U;7,    tit.  28,    art.    22.- 
Ord.  lotit),  art.  s;)._E,iit.  i.^J;o^  j 
■trt.  2.  — I  I'igcau,  24>s.  '  j 

532.  Tlie  .judj,'ment  upon  j 
tliu  account  must  eontain  a  ' 
••oinputation  of  the  receipts  ' 
.111(1  expenditure,  and  establish  ' 

flif  balance  if  there  be  any, 

Ord.    lti()7,  tit.    2y,    art.    20.— 
0.  P.  C,  540. 

533.  If  the  defendant  fails 
to  render  an  account,  the  plain- 
titr  may  jirocoed  to  have  one 
"lade  out  in  the  manner  men- 
tioned in  the  article  523. 


SKC'TION  HI. 
Of  Surniidcr 


civ.,    149.— Ord.   1067.    tit.  27. 
art.   1. 

j      536.   When  an  immoveable 

I  is  thus  siirrenderc'.l,  the  court 
j  or  jiKlge,  upon  application  of 
the  plaiiititr,  names  a  -urator 
to  the  surrender,  a),'ainst  whom 
all  ulterior  proceedings  are 
dirc'tod.— Pothier,  Proc.  civ. 
185.  ' 

537.  The  curator  has  aright 
to  collect  the  rents,  issues  and 
jirofits  due  and  accrued  from 
the  time  of  the  surrender,  and 
may  even  grant  leases  if  ihe 
.«ale   i.s  prevented   during    any 

considerable  time The  rents, 

issues  and  jirofit.s  of  the' 
immoveable  surrendered  are 
treated 


c^'^a.    T»,„      1      ^  I  "^■'^'^"    »ts    reality,     and    are 

534.  The  voluntary  exccu-    distributed    n  the  same  man 
turn  ot  any  judgment  ordering 'nor    as    the   price -Stowofr 
the  restitution  and  delivery  of  I  ilieher.     in    lippcal,     1848. - 


(  .    ! 


B^     I 


j: 


Pothier.  I>i 
c-hot,  I.{». 


<""Mi-i  i.rtMnv  rxKnuTtoy. 


<'iv.,  1 !».'{. ~r..u 


Of  r<n<hr  finuraUij  ami 
I'njimrnt  into  Coinf. 


f>y  tho    |„irfy  wl...   |.Hi,l    th.Mii 
111.— I  nl.'.H-   flu.  t.-n.lfr  i.  ,.,,„. 


;liH<.n.il  th«  pHrty   f..   wli.iin    \t 

IN  iiMi.lo   JM  .•nfitle<|   f„  r. iv,. 

th.-   im.n.'y^    ,,„i,|    j,,^    wif|„.ut 
'"■"J"'l""'«    f"'"^    -laiiii    {„    th., 
r<m,.in.l..r.      U„l,.  „f  Prurti,.,. 
•*  .laiiuiiry,  |,s,»4. 

RQo     \  ,. .  I  i      544.    Thr'   <-.xii('iiM(>   ,,('   fill. 

538.   A  fc.n.l..r.  or  u  luitUnjc  '  fon.lfr  i.  |„.rn,.   h  •  th,   ,uL     ' 


(Itf.xcriho    tho    ..hjccf  '  .iHVroil  ; 
ami  if  if  hv  of  inorufy.  it   imist 
<'onfaiii    an     oiniiiipiiition    unij 
<li'.>«Tiiifion  thereof. — C    l»    P 
KI2.  "' 

539.  Tcmlcr  may  be  ina<lo 
by  ail  authentic  liociiiiient,  or 
in  any  other  manner  which 
admits  of  itM  l,oi„j,  lofjnlly 
j.n.ve.l.-  Tf-nder  may  he  made 
111  a  Mnit  by  demanding  record 
thereof,  and  must  bo  accom- 
jmnied  with  payment  into 
court.— I  I'igoaii,  4.'ij. 

540.  Tender  may  be  made 
at  iho  domicile  elected  in  a 
contract.— /i;,/._.2     iMgcau. 

541.  The  authentic  docu- 
inent  recording  the  tender,  if 
tJiere  is  one,  must  state  the 
answer  made  by  tho  creditor, 
or  the  person  represciitin;?  him," 


tl 


iitlicienf, 
"'  '■"."».«  altcn.ling  the  pnv- 
iiienf  into  court  are  borne  by 
the  f-reditor.- Pothier,  Oblig. 
5.»<»,  i>7:i,  :,74,  .WO.  '^ 


CHAPTER  .SECOND. 

••I'-     CUMI.II.SOKV     KXKCI  TI()\    i,y 
JLlXiMKNTa. 


SECTION  r. 

(icncml    Provisions. 

545.  The  judf,'mentH  of  a 
eonrt  can  only  be  put  into 
execution  by  means  of  u  writ 
issuing  in  the  name  of  the 
overeign  and  addressed  to  the 


the    fact    of   his    being    called  I  sheriff  ■nfMr'^i-'T'^'r*^"  "'  ^"" 


HI  default  of  his  signature,  the 
reason  why  it  was  not  signed.— 
/A„/._C.  p.  c.,  8i;j. 

542.  A  debtor  who  has 
made  a  tender  and  is  after- 
wards sued,  may  renew  it  by 
his  pleadings  and  pay  the 
amount  into  court.— cfc,  art 


writ  is  attested  and  signed  in 
the  same  manner  us  original 
writs,  it  must  bear  th«-  -frii  if 
tho- court  and  iruKt  uienti^.u 
the  datoof  thejuugiiicnt  to  bo 
executed  and  the  day  on  which 
It  IS  returnable.— C.  S.  L  C 
e.  83,  s.  1.39;  c.  85,  s.  2,  §4.-: 


2,  s.  30.— C.  P. 


J162. 

?5«  o  A,r  ...  I  25  Geo.  III., 

*.  *a  Money.R  p.aid  into  court    C,  545 
«->     '  %  V   thoiit,  the  authori7ii  RA<s     t    i 

*^^o      Kh    CO     ■  be  w    1    r^^  546.  Judgments   can  only 

^^ '*'''  ^^''J'^Jr'iwn  I  bo   executed   uj.on    tho   party 
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l»"   |'ni<l    thiMii 

.V     fi»    wIlMlM     if 

leil  fo  rciM'ivc 
I  i".  witlioiit 
claiiii  f(i  th*} 
I"  <'i'  I'rai'tice, 

|><n-«>  i)f  tlif 
y  fhi'  i|('l»t<ir  ; 
r<'<l  Miifliciciif, 
in>,'  th«'  pu.v- 
irc  l)«>rin'  f)v 
thif-r,    Olilij,'. 


KCONr). 


XKCITIO.V    (11 

1 

rs. 

iiients  of  11 
!  put  infii 
LH  of  a  writ 
mo  of  thi' 
'ssed  to  tlic 
t  [ill  wh it'll 
ted.]— Th.' 
I  signed  in 
iM  o:igir,:(,i 

tb*'  .-ii-;;I   -,.f 

iiicnt  to  bo 
yon  which 
S.  L.  C, 
I.  2,  §4._ 
30.— C.  1>. 

can  only 
the   party 


jiuain.^t  whotn  thoy  «ri>  rcn<lcr- 
pii.~lf  h(!  chiinnffi  hif  livil 
ftntiixor  cljpM  hpforo  o.xpciitinti, 
jii«l)fiiii'nt  .•iirinuf  b.*  i-xcciif.'.l 
iiK''«"ii-'  liim  nnr  ii;,'iiin.''t  liir. 
rf|>rc-('iitiitiv(  •<.  iirili'ss  iiiK.fli.T 
jii.lK'iiient  i"<<>h(  iiin..J,.h„'liirin^ 
thut  th«  toiinfr  may  l>c  cti- 
forcoil  hy  '  xt'riitir.n  ajjain-t 
him  in  the  nun  cnMe,  or  hi.'*  re 
I  :''s«M)la;i\-r-  or  ii.-^ij^ns  in  flic 
'  .;  '  r.— Hut  if  the  party  die.-*  ..r 
t  wigpd    hi.-   eivil  .-tatu.x  after 

e.xei  iition    hn."  eotniiionecMl,  the 
execution  continues.— ^C.  (!<>  |',, 
l»;s.- -p.ptliicr.  I'roc.  civ..  I.VJ.  ' 
547.    It    the  juiljynient  i|(.e.-< 
not  onier  a  Ihinj;  that  if  iiurelv 
pcr.'^oiial  t<i  the  jihtintitf,  it  niaV 
he  e.xeeiiltMl  in  lii.x   naine.  evcti 
iiftiT  hi.'^  death-  hut  if  anycun 
•cstation   nri.-^e.s   upun  the  exe- 
cution,  the    repre.-entativcK  of 
the  decca.sed  ,iarty  niu.-'t  inter- 
vene.—No.    HIM,     Sevixny     r^. 
Hertrand.A    Mercier,    Intervt., 
.jiiK't.    at     Montreal.    24     Sept., 
I.Hj()._2    Loisol,    In.^titut.    liv. 
vi..     tit.     b,    art.    2.-- -Pothicr. 
I'roc.  civ.,  ly.i. 

548.  When  the  judj^inenf 
'■nlcr.-  (he  performance  of  .-^ome 
phy.'^ieal  act,  the  otlicer  char;;  • 
ed  with  it,s  exeeution  may  use 
the  neee.s.<iary  force  for  that 
purpo.^e  ;  ob.>-erving,  however, 
at  the  same  time,  all  neces.sary 
formalities,— I  Couv*.ot,  12.'K 


the  plaintift  nmy  .-htftin  n  writ 
of  po(<;<ejiMon  to  ej,.,  »   f,im  and 

to   !)»•    [ilrtced    in    pi»-'e,-.'<ion. 

'•r.l.    ]iUu.    lit.     27.   art.    I 

l'"f..    I'rnc.  civ.,    |.JH. 

550.  The  otiicer  ontrnxted 
with  the  execution  „(  su(di 
writ  niu«t  he  acennipanied  by 
tw..  witne.-.-es.    and  draw    up  a 

minute   of    hi.x    |>riiceediiijr8. 

<>rd.    |ti((7.   tit.    .{,{,   art.   2.-^1 
Couehof,  12.;. 


•NKCTIO.N    III. 
({f  F.jcnitinn    in    /'truomil 


.let  inns. 


SECTION   II. 
Of  Execution  in  Rml  Actions. 

549.    When    a   party  con- 
uenined  to  surrendf 


iin  immoveable   ref 


urrender  or  restore     default 


551.    .Fu.l^ment.o     for    the 
payment    (d"  a   sum    of  money 
cannot  be  executed  b(>fore    the 
expiration  of  fifteen  day.x  from 
their  <iatr.— .N'overfhele'.s.s  upon 
an  application    of  the  plaintiff 
accompanied    by     an    afhdavit 
eiitabli.-'hinjf  circuiu.xfance.^  un- 
der   whi(di  .simple   attaidiment 
mi)rht    issue    before  judgment, 
the  judjT(>  may  allow  execution 
to  issue  before    the    exjiiration 
of    fifteen   days,    but    the   sale 
cannot    take   place  anv  .sooner 
than   if  the   writ   of  execution 
had  issued  after  the  ordinary 
delay — (".S.  L.  C.  c.  77,  s.  27  • 
e.  H.i,  s.  201.— 1  Pij^ean.  411.    ' 
55?     In    all    suits    accotn- 
Jianied    /ith  attachment,  either 
in  the  hands  of  ttic   defendant 
or  of  third   person,"*,  in    which 
the  defendant   has   only    been 
summoned     throu;?h    newspa- 
pers, a  Jiidirrnent  rendered  by 


uses   to   do  i  withi 


n  a 


within  the  delay  pre.scrib«d,  I  titi,  in    th 


•annot    bo    executed 
year,  unless  the  phiin- 


e  presence  of  and  to 


I 


w 


f! 
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COMrtJI-SOHY    KXKCCTIOX, 


lii 


|i|:  Ji- 


the  satislViction  of  a  judj^o, 
Riv(!.-  good  niifl  siiflioiont  sure- 
ties to  jiay  back  the  inonoys 
levied,  in  the  event  of  the 
jiKl^Miicnt  boin^'  reversed  ii|,ori 
revision,     together     with     (he 

eosts   of  pnch    revision. This 

provirtion  does  not  apply,  how- 
ever, to  judgment  ri;ndered  for 
wageR,  or  salaries  dno  for  the 
manufacture;  or  conveyance  of 
rafts  attaclied  for  the  payment 
of  such  wages.— C.  S.  L.  C.  e, 
H-i,  H.  Ill,  §  §  1,  2. 

553.  A  creditor  may  cause 
to  bo  seized   in  execution   the 
moveable   or  immoveable  pro- 
perty   of    his    debtor,    in   the 
possession   of  such   debtor,    or  i 
moveables  of  his    in  the  poss- 
ession  either  of  such  creditor 
himself,  or  of  third  persons,  if 
the  latter  do  not  object;  if  thev 
do.  the  creditor  must   adopt  a 
seizure  by  garnishment.— 0.,»;. 
L.  C,  c.  8;5,  ss.  I.'U,  1. •;<».— pro- 
thier,  I'roc.  civ.  loA,  174,  IH.J.— 
1  Couehot,   125—12  J,.C,  Ren 
40;].  — 1  I'igcau,  65'J.  * 

554.  A  creditor  may  exer- 
cise   at     the    same    tii'no     the 
same  time  the  ditlcrent  means 
of   execution    which    the    law 
allows   him.       Ho    may    cause 
the  moveable  property  and  the 
immoveables  to  bo  seized  under 
the  same  writ,   but  ho  cannot 
proceed  to   the  sale  of  the  im- 
moveables     until     after     the 
moveables  have   been  discuss- 
ed ;  saving,  nevertheless,    the 
special  i)rovisions  of  law   con- 
cerning building  societies. cases 
ol  pledge,    and   tiie  case  men- 
tioned    in     article    <»07 ;     and 
saving    also      the      c.-iscs     of 
judgments    rendered    for    the 
recovery   of  rents  constituted 


under  the  Seigniorial  Act  of 
l<'^.')4,  and  of  judgments  de- 
claring hypothecs. — ('.  .S.  ],. 
C,  c.  Hf),  s.  1  ;  c.  6it,  s.  I4.--I 
<;ouchot,  12.). 

555.     [Seizure     of     move 
ables  in  execution  takes  place 
under  a  writ  addressed  to  th" 
sherifl-  of  the  place  wlicre  the 
defendant's  moveable  propertv 
is    situated,    ordering    him    to 
levy  the  amount   of  the  debt, 
interest,    if   any    is    due,   and' 
the  costs,  both  of  the  suit  and 
of    the    e.xei  ..tion,    and    such 
writ    is    made    returnable    on 
a  day  certain  or  sooner  if  pos- 
sible—If there   be   no   move- 
able j.roperty  to  seize,  the  writ 
"lay  be  addressed  either  to  the 
sheriff  of  the  district  in  which 
.judgment  was  rendered,  or  to 
the  sheriff-  of  the    district    in 
which    the    .lefendant    has  hi^ 
•  lomicilo.]— If  the  creditor  ha.< 
received  any  part  of  his  judg- 
ment  claim,    he    i.s    bound    tu 
uiake    menti(m    of    it    on    the 
back  of  the  writ  of  execution. 
— When  the  moveable  property 
*■'    bo    seized  is  at  a  distance 


to  

of  ni(u-e  than  nine  miles  from 
the  place  where  the  writ  issues, 
the  party  suing  out  the  writ, 
or  his  attorney,  may,  by  a 
written  notice,  require  'the 
sheriff  to  employ  for  the  seizure 
a  bailiff  residing  in  the  locality 
where  it  is  to  take  place,  and 
the  sheriff  is  bound  to  comjily, 
and  in  doing  so  he  is  freed  from 
iiiiy  liability  resulting  from 
iiregularities  or  informalities 
in  the  execution  of  the  writ  - 
C.  S.  L.  C,  c.  8.3,  s.  129.— 27 
ct  28  Vic.  c.  ;jy,  s.  12.— 2.3  Uen. 
HI.,  c.  2,  s.  :J0.— II  L.  c.  He- 
ports,  3t}7  ;   'A  do.  478. 
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556.  Tho  (lohtor  inny  celoet 
aiiil  l\Cf|i  fri)in  sciziiro  : 

1.  Tlu!  bnl,  bcildinj^  nml 
l)oi|.''tf;i(|s  in  use  l)y  liini  aiiil 
his  fiiiiiily  ; 

2.  The  onliiiary  ami  neces- 
sary wo/irinj,'  a]ii.are!  of  him- 
self and  his  family  ; 

•>.  One  stn\e   and   pipes,  one 
crane  and  \\<  appeiniaj^cs,  one 
pair    of    andirons,    one    .«ot  of 
ceoking  utensils,    one   pair   of 
tniij^s    and    shovel,    one    table, 
six    chairs,     six     knives,     six 
forks,  .six   plates,   six   teacups, 
six  sanoers,    one  sn<^ar  basin, 
one  milk  jug,  one  teapot,  six 
spoons,     all    spinninjif    wheels 
and  weaviiij^  looms  in  domestic 
use.    one    axe,   one    saw,     one 
jrini,  six    trjijis,    such    fishinj?-  i 
nets  and  seines  as  are  in  coin-  I 
mull    use,  and  ton  vohinios  of  I 
books ;  I 

•1.  Fuel  and  food,   not   more 
than  siiHicient  for  thirty  <lavs,  | 
and    not    oxceeding  in "  valiie,  ! 
twenty  dollars  ;  j 

J.  One  cow,  four  sheep,  two  ' 
hn;xs,  and  food  tliercfor  for  , 
tliirty  days  ;  j 

'■>.  Tools  and  implements  or 
otlior  chattels  ordinarily  used 
in  his  trade  to  tho  va'lue  of 
thirty  dollars; 

7.  Bees,  to  the  extent  of 
fifteen  hives. 

Nevertiieless,  tho  things  and 
effects  mentioned  in  para- 
i^raphs  four,  five,  and  six,  are 
not  exempt  from  seizure  iiiid 
sale  when  the  suit  is  to  recover 
the  price  of  their  purchase,  or 
tiiey  have  been  given  in  pawn. 
-Ord.  16fi7,  tit.  :;;j,  art.  I  l.— 
2  Bour.— Pot..  Pro.  civ.,  I54-.5. 


Hi  (Suy.  Itcp. 


ex- 


— !    !'ig..  till,  612.— C. 
C,  c.  H.^,  s.  ;{.— 24  Vic.  c. 
c.   I.— C.  P.  C,  .i'.»2.-_C    S 
C,  c.  8.'?,  s.  142. 
78.— 29  V.  c.  8.  s.  2. 

557.  15ooks  of  account, 
titles  of  debt,  or  other  jiapers 
in  the  possession  of  the  debtor, 
are  <'xempt  from  seizure,  sav- 
ing what  is  mentioned  in 
article  .Of.:).— ,^)  L.  ('.  i{,.,, 
2'.('.). 

j      558.  The  following  are  also 
exempt  from  seizure  : 

1.  Consecrated  vessels  and 
things  used  for  religious  wor- 
ship ; 

2.  Alimentary     allowances 
'  grant'", 1  ),y  a  court ; 
j       •>.  Sums  of  money  or  objects 

given  or  beijiiea.licd  upon  tho 
:  condition  of  their  bein< 
I  einpt  from  seizure; 
j  4.  Sums  of  money  or  pcn- 
j  sions  given  as  alim'ent,  even 
'  tlioiigh  the  donor  or  testator 
•  has  not  expressly  declared 
I  that  they  should  be  exempt 
'  from  seizure  ; 

.').   Wages    and    salaries 
yet  due. 

Alimentary  .-illowanees  and 
things  given  as  aliment  may 
however  be  seized  and  sidd  fr.r 
alimentary  debts. — Pot.  Pro. 
civ..  154,  \lU.—\\  Anc.  Den." 
417,  41!),  420.-2  Bour.,  670-1. 
—6  Bioche,  26.— 1  pig.,  6.31.— 
C.  P.  C,  581,  582. 

559,  The  seizure  of  move- 
ables and  moveal)le  property 
is  established  by  an  inven- 
tory made  by  '  the  sheriil", 
or  his  deputy,  or  by  a  bnlifF 
authorized  t,y  him  to  that 
effect — Ord.  1667,  tit.  .'<.'!,  art. 
6.— Pot.,  Proc.  eiv,  156-7.— 
C.  P.  C,  586. 
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The    Inventory  must 


560. 

contain 

1.  Mention  of  tlie  actual 
domicile  of  the  crclitor  ; 

2.  Mentii.n  of  the  writ  of 
execution,  jfs  date,  and  if. 
purj.ort ; 

-i.     A     description     of     the 
thing,    seized,    their    number, 
weight  and  measure  according 
to   their   nature,   and.    in    the 
case    of  a  registered  vessel  of 
fifteen    tons    burthen    or   over 
the  recital  required  hy  section  ; 
}.i  of  chapter  41  of  the  consol- 
idated statutes  of  Canada  —2 
L.  C.  11.471. -C.  8.  C,  c"  41' 
^"^  r.\.~-V.  V.  C.  58(5. 

4.  The  appoiiifnient  of  a 
guardian,  or  the  name  of  the 
depositary  furnished  by  the 
debtor ; 

5.  The  signature  of  the 
guardian  or  .lej.ositary,  and  of 
the  witnesses.  i„  the  case  of 
articb.  .,(;i),  ..r  mention  that 
they  cannot  sign,  and  the  si.r. 
nature  of  the  seizing  officer  ■ 

«.   Aleution    of    the    day  'on  ' 

which  the  seizure  is  made:  and' 
whether  it  was  made  before  or 
after  noon.  i 

The  sheriff  or  officer  making  ' 
the  seizure  is  bound  to  accept 
a  solvent  depositary  oifered  by  i 
the  debtor,  and  in  such  ca.se 
he  IS  not  answerable  for  the 
acts  of  the  depositary,  if  he 
proves  that  when  he  Accepted 

v.nf'l'  .;''''^'"'""^  was  sol- 
vent to  the  amount  of  the 
property  entrusted  to  his  care. 

take  their  relations  or  connec- 


tions  to  the  .legree  of  cousins- 
gcrman.   as    guar.lians  or   de- 


& 


'^itaries  of  t|,e  thi 
or  can  they  take  a 


.Judgment  debtor  or  his  wife  or 
;'.l"ldren,  on  pain  of  being 
liable  for  all  costs  and  dam- 
ages. _  Urnthers.  uncles  or 
"•■{"«•»■•''  "f  the  judgment 
<  ebtor  may  be  ai)pointed  guar- 
dians, if  they  consent  to  be  so. 
—  Ihe  debtor  must  also  be 
called  upon  to  sign  the  inven- 
tory, and  his  refusal  or  inabil- 

ity  to  do  so  must  be  stated 

-.  S.  L.  C,  c.  92,  s.  10.— Ord 

rll'-,.?-;^'^ '"'■*•■"•   ''  «— ^ot! 
'    59,  i.;o,  Irtl.-ord.  Kit;:,  tit 
19.  art.  13.  '      '' 

561.     The    inventory    must 
bo      at     least      i„     triplicates, 
;'»o   o,    ,vhi.h    must   be   given 
to  the  guardian  or  depositary 
and  another  to  the  debtor,  and 
each  triplicate  must   be  signed 
by  all  those  whose  signature.* 
are  required  by  the  j.receding 
article. -Ord.     I(i(i7,     tit.     3:i 
r''nl-r^-^  i^-t'.  Rep.  71. 
!      562.    The    guardian  or  de- 
positary   has    a   right,    at    the 
i  t'uio   of    his    appointment,    to 
i  remove   the  projierty   in  order 
i  fo   keep  it   in    charge,   and  f. 
I  place  guards.  If  necessary,  in 
I  the  place   where  it  is.— If  the 
,  seizing    officer    cannot   find   a 
,  responsible  guardian  or  depo- 
:  sitary,  he   may,    after  serving 
the  inventory  upon  the  debtor, 
liave   the    things    taken    awav 
and    removed    to    a    place    u{ 
safety,    until    he    finds     such 

guardian    or   depositary If 

the  person  ajjpointed  guardian 
oi-  depositary  becomes,  while 
the  seizure  lasts  or  is  sus- 
pended, insufficient  to  be  re- 
si.onsible  for  the  property 
■seized,    the    judge    nmv     i. ..,.., 


ngs  seized.  ;  the    applieat 


«uch  the    cuti 


on  of  the   prose- 


ng  creditor,   author 


izo   the 


1!^  ! 
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tor  or  his  wife  or  1 
pain    of     beint:  | 
C(i»t8  jirid  tiam- 
cr«-,      uncles    or 
flio     jiidgtnem  i 
iili|>oiiito(lyuar- 
'oiisont  to  be  so. 
i"",-ft     also    be 
"iKii  the  inven- 
^'fiisal  or  inabil- 
ist  be  statej.— 
02,  s.  10.— Ord. 
Tts.    I,   8.— Pot. 
-Orel.    1667,  tit. 

nvcntory    mu^t 
in     trijilicatL's. 
must   be   given 
I  or  depositary 
lie  debtor,  anil 
luist   be  signed 
ose  signature,-^ 
the  preeedinj; 
l<i(>7,    tit.    ;{;;, 
Hep.  ri. 
ardian  or  de- 
rifflit,    at    the 
Jtointnient,    to 
)erty   in  order 
liarge,   and  to 
necessary,  in 
it  is.— If  the 
■annot    find   a 
dian  or  depo- 
after  serving 
'11  the  debtor, 
taken    away 
'    a   place   (if 

finds  such 
ositary.  —  If 
ted  guardian 
L'omes,   while 

or  is  sus- 
nt  to  be  re- 
lic    property 

may,  upon 
f  the  prose - 
uthurizo   the 


iippointnient  of  another  person 
Hilliciently  solvent  or  reliable. 
!iinl  may  order  that  the  pro- 
j.irty  seize<i  be  [.laced  under 
his  care,  or  in  his  possession, 
by  the  sheriff,  after  a  veritica- 
tion     ami      inventory     of     the 

whole   has    been   made i'ot., 

I'ru.  civ..  161,  168.— I  l>\g.] 
(■:'■;.  note. — C.  C,  art.  1828. 

563.  The  sheriff  or  the 
liailitl.  [upon  an  order  from 
'lie  judge,  granted  for  cause 
.-licvvii,  uj.on  application  in 
writing  by  the  creditor,]  may 
have  efl'ects  seized  in  the 
i"',ntry  parts  removed  to  the 
I'vi  ..St  town,  or  some  other 
pla..-e  specified,  in  order  that 
ho  may  there  sell  them.— ('.  S 
L   r..  c.  8.0,  s.  2,  §  2. 

564.  [If  current  money  is 
seized,  mention  of  its  kind 
!in<l  (juantity  must  be  made 
in  the  inventory,  and  the 
-heritf    must    return     it    with 

the   other    moneys    levied.! 

<'.  P.  C,  o!H),  -•        i 

565.  [  Debentures,  prom- 
iiii>.-ory  notes,  whether  ne- 
j:"tiablo  or  not,  shares  in 
banks,  or  other  commercial  or 
industrial  associations,  and 
"thcr  d.tcuments  of  commercial 
value,  payable  to  order  or 
t"  bearer,  bank-notes  inclu- 
'led.  are  liable  to  seizure,  and 
"i''.v  be  .-^old  like  all  other 
"lovcable  effects  belonging  to 
tl,c  debtor. ]-C.  S.  C,  855? 

566.  The  seizure  of  shares 
'"  any  financial,  commercial 
"'•  industrial  comj.any  or  asso- 

tion,    duly   incori)orated,   is 


iiiM'le  by  serving  such  com- 
l'''i'.v  with  a  copy  of  the  writ 
"'  executi(.n,  together  with  a 
""tice  that  all  the  shares  held 


by  the  defen<lant  in  such  com- 
J>any  are  placed  under  e.xecu- 
tion.  A  similar  notice  is 
served    upon     the    debtor. 

567.   If  there  in  more  than 
one  place    at   which   the  com- 
pany    may      be     served,     the 
service   hereinabove    mention- 
ed, when  made  elsewhere  than 
lit  the   place   wIhmc   the   trans- 
fer of  .shares  and  the  payment 
of   dividends   may    be    validly 
made,    has    no    effect    against 
subse((uent     purchasers     until 
a  suthcicnt    time    has    elapsed 
to  allow    notice  of  the   service 
to    be     transmitted    from    the 
place  where    it    was    made    to 
the    place    where    transfers    of 
shares  should  be  entered;   and 
the  company  is  bound  to  effect 
such   transmission. — The  seiz- 
ure   of   such    shares    indu.Ies 
nil    benefits     and     profits     at- 
tached   to    them.— C,  S.  C     c 
70.    ss.    ;i,  4. 

568.  The  sheriff  has  a  right 
:  to    demand    from     the    party 

seizing  whatever  «iims  df 
money  may  be  necessary  for 
the  safe-keeping  of  the  pro- 
perly .seized,  according  to  the 
provisions  contained  in  artir-les 
847  and  848.— |  L.  c.  ,}.,  <)2. 

569.  If  the  debtor  is  absent, 
or  if  there  is  no  person  t(»  open 
the  doors,  eujiboards,  trunks, 
or  other  closed  places,  or  if  ho 

■  refuses  to  ojjen  them,  the 
seizing  oflicer  must  draw  up  a 
minute  of  the  fact,  and  there- 
upon the  judge  tiiav  order  the 
o|'ening  to  be  effected  by  all 
necessary  means,  in  the  pre- 
sence of  two  witnesses  and 
with  such  force  as  may  bo 
required,  without  prejudice  to 
coercive  imprisonment  in  case 
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of    refusal,   vifjlt^noc   nr   other 
))li,vsic'!il     iiiijioiliiueiit.  —  Ori' 
l()('i7.  tit.  ;'.;;,  art.  .■).—('.  p.  ('., 
.087,  .V.tl. 

570.  If  the  (li'l)tor  has  no 
(loiiiicilc  ill  the  province,  the 
trijili--ato  of  the  inventory  of 
Heizure  i«  left  for  liini  at  tlie 
olhco  ol  tile  iirotlir)notary  of 
the  fourt.— ('.  I*.  C,  ()U2.— C. 
S.  L.  (;.,  c.  83,  .s.  64. 

571.  Itninediute  notiec  must 
lie  Kivcn  to  till?  <iel)ior,  anii  to 
to  the  ifiiardian  or  il('|iosit;irv, 
of  the  jilai'e  mill  tiiin-  at  wliii-h 
the  inoveahles'  will  be  off.  red 
offered  for  sale  *. — JVit.  Pro. 
eiv..  1<>8. 

572.  Saving  the  exeejition 
contained  in  the  following 
article,  the  sale  of  moveables 
must  be  published  by  posting 
and  reading  a  notice,  in  a 
loud  and  distinct  nianner,  at 
the  dour  of  the  church  of    tlu- 

tdace  where  the  seizure  has 
leen  made,  immediately  after 
morning  service  on  the  i-unday 
next  after  the  .seizure  ;  and  if 
such  seizure  was  not  made 
within  a  parish,  the  j)ublic- 
ation  must  be  made  at  some 
public  place  in  the  munici- 
Jiality,  and  the  sale  caiip.ot 
take  place  before  the  exjiiration 
of  eiglit  days,  reckoning  froiii 
the  day  of  such  publication, 
and  a  eertilieate  of  such  jmb- 
licatiou  mujit  be  annexed  to 
the  record  of  the  execution. — 
C.  S.  L,  v.,  c.  Ho,  s.  2,  §  3.— 
C.  Geu.  441-2-:). 


*  This  notice  must  be  in 
writing.  ,«?cott  ri.  Alain,  and 
Alain,  ojiposant.  4  Canada  Law 
Journal,  p.  00. 


from    the 

lication.— 27  Ar  28  Vic,  e.'  ..;' 
ss.  !>,  10,  II.— No  more  than 
two  dollars   is   allowed   for  flic 


.iiiu  sc\eii  in  the  evenin;;, 
except  in  cases  of  friiudulcm 
reiiioval,  and  may  if  necessary  | 
be  continued  on  foUuwiiii: 
days,  alMxiiig  seals  or  placing' 
guards.]  I 

575.  Seizures  cannot  be 
made  on  Sundays  or  liolidav.<, 
except  in  cases  of  fraudulent 
removal,  where  the  property  i< 
found  upon  the  highway. — Pot., 
Proc.  ci\.,  loi).  i 

576.  If  the    property    has 
has  been  attached  before  jnilg 
ment,    it   is    nut  necessary   t"  I 
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jiriircc'l  to  n  veri 
it  ij<  .iiitlii'ii'iit  to  >!;iv(<  nutico  d 
the  debtor  niwl  j^iiardiun  or 
(lopuHitnry  of  tho  place  ami 
tiifif  of  .''alf,  a."  |ii(>scrit!i'i|  m 
iirticli'  .'>7I,  aiiii  tu  >;i\o  the 
iiotii'o  required  hy  artiidt.'  ,'>7'2 
or  .>7.'>,  a."  the  ('a.-e  may  hi;. — 
I  L.  ('.  H..  27'.t. 

577.  (  If  tho  moveables 
tiiive  Jilrt-ady  I)cm'Ii  sci/.t'd  and 
tin'  d«d)tur  difi|M),«,s('sseii,  jiny 
iTi'ditor  making  a  .second 
.-fiziirc  is  bound  to  name  the 
same  /guardian,  who  can  didy 
hi- discluirj^iMJ  by  the  sale  uf  the 
[irojterty  so  seized,  the  c(,nsent 
<if  nil  the  seizin;,;  parties,  or  the 
enlor  of  n.  judj^e.  ]  —  Pot.,  proe. 
civ.,  lfin-7.— 1  L.  ('.  K.,  94. 

578.  The  party  first  seizin;;, 
who    (ii)os     not     ](roeeod    with 
pniper  dili;;en(  e,   cannot   pre- 
vent    the    sale     by     the     next 
."eizing     creditor.— [If,     when 
there     i.s     no     ojiposition.     the 
soi/iiif;    party    d(»os    not    briri;^ 
the    moveable    to   .sale    within 
thi'  delay   tixed  for  the  return  . 
of  the  writ,  tho  seizure  lapses, 
unless  tlse  delay  for  the  return  i 
of  the  writ  is  extended  by  order  ! 
i>{  .1  .judj^e  to  a  cert   in  subse-  { 
ipient  day,  which  order  the  pro-  i 
tlionotary  must  make  a  not(>  of 
in  the  entry  book  of  exe  'utions. 

579.  A  creditor  who  has  ■ 
made  a  seizure  of  the  eticctsof  j, 
his  debtor  cannot  obtain  !i 
seciind  writ  (d' execution,  unle-s 
the  previous  writ  has  been 
rctiirncd  or  accounted  for. — 
I'i't.,  Proe.  civ.,  1(17. 

>     •'••       (f/        OfipitHltiDHH       to       tin 

Kfisare    of    inorciiblin. 

580.  A    seizure    of    move 
iihles  in  execution  may  be  cou- 


tication.    but  \  te.^ted  by  opposition,  either  by 

*■       '       tlie  debtor  himstdf,  or  by  third 

parties.— l»ot.,    l'r..c.  civ..    If,;; 

I  t    Ht  II, 

581.  The  debtor  niav  de- 
mand the  nuility  of  a  s'eizuro 
of  moveables  in  execution  : 

1.  On  the  >;rounii  of  inlorm- 
alities  in  the  seizin e,  or  of  tho 
exemption  of  some  <d"  the 
artiides  seized,  umior  articles 
.')j(),  '.ibl  and  .'>.">«  ; 

2.  (.)n  the  Kround  of  the 
extinction  of  the  debt ; 

•  I.  For  any  reason  of  a 
nature  to  atfeet  the  jiid;;ruenl 
sou;,'ht  to  be  executed: 

If  Ji  part  only  of  the  debt  \* 
extini;uisheil,  the  opposition 
has  the  effect  of  preventiiij;  tho 
sale   for  mure    tiiin    is   due 

582.  The  execution  mav 
also  ite  ..pposeil  hy  ji iiy  party 
who  has  a  rii^ht  of  ownership 
or  of  pled^^e  in  the  property 
seized. — A  lessor  cannot,  how- 
ever, oppotio  the  seizure  ami 
sale  of  the  move;iblus  subject 
to  his  claim,  and  he  can  only 
exercise  his  priviie^^e  upon  the 
("•.'•eeds  (d'  the  sale.— C.  S.  L. 
('..  c.  «;!,  s.  I -4(5. 

583.  Opposition.s  to  the 
•^ei/.ure  and  sale  of  moveables 
must  contain  an  election  of 
doniic'de  by  tiie  opposiint,  ami 

.they  stay  |iroeeedin;.,'s,  provid- 
ed they  are  accompanied  with 
an  jith.lavit  that  the  allegations 
contiiiiHMl  in  thorn  are  true, 
and  that  they  are  made  not 
with  the  intent  li  unjustly 
retarding  the  sale,  but  with 
the  Mdc  view  of  obt, lining  jus- 
tice.—SO  .t  H7  U.   of  I'. 

584:.  fciut  h   altidavit  is    not 
necessary   if  the   opposition  is 


5       S 


} 


84 


1/   ' 


fOMPLLHtiKv   KXKCLTION. 


acc(,in|„iiii,.(I    with    a    judge's 

onlor   to  sfdv  priK-cc(lingy. <» 

L.  C.  K.  447 H2  H.  .)f   1>. 

585.  "iiiiositidiis   iiro  .xcrv- 

0(1   W|„.,l    thr   .vluTiir    ()V    hiiivinf,' 

with  him  flio   (.rigin.il    thciccf. 
which    ho    i.s   boiuid   to    return 
into  court    without  ilcljiy  — (' 
S.L.  v.,  ,'.  H-,,».  M,  §  2. 

586.  After  the  return  of 
the  oiijiosition,  the  opposant 
moves  ujton  tho  other  pjirties 
to  tho  suit  to  rjcclar,.  whether 
they  intend  to  a<liiiit  or  toi^on- 
test  it.  and  in  dtjfault  of  such 
de(  laration  the  opp„sant  has  a 
ri;,'ht  to  he  relieved  from  the 
seizure,  with  eests  against 
the  Judgment  dehtor,  unless 
the  eon rt  otherwise  orders.— 84  ! 
K.  of  I'.  I 

587.  W    the  other  parties    ' 
•T  finy    of  them,  declare   that  ' 
they  intend   to  contest  the  oj)- 
position.    the    contestation     is 
f<uh.ject    to    the    rules      which 
ajiply  in  ordinary  suits. 

588.  The  rules  concerning 
peremption  of  suits  apply 
equally  to  oppositions.  —  2 
Bour..  664  it  aeq. 


iiiu/tr  criciition. 

589.  If  there  is  nothing  to 
l)revent  the  sale  of  the  move- 
ables seized,  it  takes  place  at 
the  time  and  j)l,..ce  mentioned 
in  the  notice.— If  the  sale  has 
been  retarded  by  any  obstacle, 
sulisequently  removed,  or  if 
there  were  no  bidders,  new 
notices  or  pul)lications  must  be 
given,  but  the  sale  cannot  take 
place  after  the  day  fixed  for 
the  return  of  tl -'■' 


in  th 


10   writ,  except     for   s.-il 


.-,7K.— Pot.    I>.   C,    16H._c.  S 
f-  <'..  c.  s:,,  s.  2,  §  4. 

590.  The  guardian  or  de- 
I'o.itary  is  bound,  at  the  time 
fixed  for  the  sale,  to  produce 
all  the  etfects  seized,  which 
were  place.l  in  his  charge  — 
I'<'t.  P.  C,  162,  lt>H.  '^ 

591.  The  sherifT  or  other 
seizing  officer,  cannot,  either 
airectly  ur  indirectly,  bid  upon 
tile  propel ty  put  up  for  sale, 
nor  become  purchaser  there- 
of.—//,jV/.  16',».— C.  S.  L  (•  ,. 
00,  s.  /. 

592.  The  officer  conducting 
t  H'  sale  must  make  minute" 
tbereot,  fj'ecifying  each  article 
p'lt  up  for  s:ile,  the  name  and 
resnlcnce  of  each  purchaser 
and  the  price  of  each  pur- 
ohase.—Ord.  1667,  tit.  ;i3,  art. 
!«.-('.  P.O.,  626. 

593  Tho  things  seized  are 
adjudged  to  the  last  and  high- 
est l)idder,  subject  to  immedi- 
ate payment  of  the  j.ri.  j,  and 

in  default  of  such  paymt.it  the 
tiling  adjudged  is  immediately 
I»iit  up  again.— //y/,/.,  art  17  — 
C.  P.  0.,  624. 

594.  The  officer  eonduct- 
'"«  the  sale  cannot,  either 
directly  or  indirectly,  receive 
anything  beyond  the  price  of 
the  adjudication,  under  pain  of 
being  liable  for  e.xtortion.- 
Il'i'l,  art.  18. 

595.  Tho  sale  must  not 
proceed  beyond  the  amount 
necessary  to  pay  the  debt  in 
l'nncipal,interest,  andeosts.- 
I"  this  end,  the  judgment 
'lobtor  has  a  right  to  de- 
termine the  order  in  which 
the  efi 


le  ettecrs 


H'c    to    be    put    uii 


e  case  mentioned  in   art. 


596.  Th 


e—C.    P.    C,  622 


e  guardian  or  de. 
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'.,  u;8.— c.  {>;. 

§4. 

anlian  or  do- 
I.  lit  (hf  time 
<?.  to  iiniducc 
*('hiiil,     which 

fii.'<  charge. — 

tiS. 

■riff  or  other 
•iiiinot,  cither 
''■tly,  l>i(l  ujKiii 
t  'il>  fur  .sale, 
•liiifor  there- 
C.  S.  L.  C,  e. 

IT  condiictiiii; 
'»k(!  minute- 
Reaeh  artiele 
he  name  an<i 
li  I'lirchnser, 
i'  eaeh  pur 
',  tit.  :V3,  art. 

igs  seized  are 
iif<t  and  high 
't  to  innuedi- 
'e  iiri(  ),  ami 
I'liynic.it  the 
iiiiniediatelv 
''/•,  Hrt.  17.-- 

-t'r  conduct 
nnot,  either 
ctly,  receive 
the  price  (.1 
iiidcr  pain  c.t 
extortion.— 

"  JiiiKst  not 
the  amount 
*lie  debt  in  : 
and  costs. — 
*^  judgment 
,'lit  to  (le- 
•  in  whieh 
be  put  up 
^■,  622. 
Jian  or  de- 


positary ha.s  a  right  to  a  ilis- 
rhiirgc  or  receipt  for  the 
cffeet.-*  which  he  produces, 
;ind  the  ininiKes  of  --ale  must 
make  nicntion  of  any  ellccts 
which  have  not  ))een  pro- 
duced.—I'ot.  J*,  c,  u;h.— C. 
!'.  ('..  (id.j. 

597.  The  guardian  or  dc- 
]io<itary  may  bo  condemned, 
even  <>n  pain  of  c<iercive  iin- 
pri-onmciit,  to  produce  tlic 
|irii|ierty  he  took  in  diarge  or 
piiy  tlie  amount  due  to  the 
seizing  creditor.  He  may 
however  upcm  establishing  the 
value  of  the  effects  which  he 
tails  to  produce  be  discharged 
upon  |»ayment  of  such  value. 
-I'ot.,  P.  C,  lt)8.— 2  L.  C.  J., 

598.  The  adjudication  of 
moveable  property  under  exe- 
cution transfers,  by  law,  the 
ownership  of  the  thing.s  thu.s 
aiijudged.  —  In  the  ca.se  of 
seizures  of  Hhares*  in  any 
linaiu'ial,  commercia!  or  in- 
dustrial company  or  associa- 
tion, duly  incorporated,  the 
sheriff  is  bound  within  ten 
tlay.s  after  the  sale,  to  serve 
such  company  or  association, 
in  the  manner  mentioned  in 
article  5t)7,  with  a  certified 
ciipy  of  the  writ  of  execution, 
endorsing  thereon  a  certificate 
designating  the  p<!rson  tii 
whom  he  adjudged  the  shares 
sci/.e(i,  and  such  purchaser 
thereupon  becomes  a  share- 
holder in  the  company  and 
has  all  the  rights  .ind  obliga- 
tions of  one,  and  may  require 
an   entry   to  be  made   ttj   that 


effect,     in     the 


the  company. — ('.  S.  ('.,  e    70 
ss,  2,  -A,  I.—;',  h.  ('.  .J..  122! 

599.  No  demand  for  the 
annulling  or  rescinding  of  a 
.sale  of  moveables  under  exe- 
cution can  be  received  against 
a  purchaser  who  has  paid  the 
price,  saving  the  case  of  fraud 
or  colliK-ion,  and  without  pre- 
judice to  the  recourse  of  the 
party  aggrieved  against  the 
seizing  creditor  and  those  act- 
ing in  his  behalf.—Ouimet  & 
.Seneca!,  ."J  L.  C.  J.,  p.  .'>5.— 
(Jen.,  4a7. 

600.  [Immediately  after 
the  sale,  tlie  costs  thereof, 
im-luding  the  pay  of  the  ap- 
pointed guardian  must  be  tax- 
ed by  a  judge  or  by  the  pro- 
thonotary,  subject  in  the 
latter  case  to  revision,  if  re- 
quired.]—I'ot.,  1>.  C,  Id'J. 

§    4.      ())'    t/lr    /KlI/ilKIlt    illlll    <lit- 

tiUiutn)ii   of  the    luotHifH  hvitd 

CCl.  The  moneys  seized  or 
levied,  after  deducting  the 
duties  thereon  and  taxed 
cost",  may  be  paid  by  the 
sheriff  to  the  seizing  creditor, 
if  no  opposition  f(U'  payment 
has  been  placed  in  his  hands  ; 
otherwise,  he  must  return 
them  into  court,  to  await  such 
judgment  as  to  right  shall 
appertain. — I/'iil,  170. — (".  S. 
L.  C.  c.  8.!,  s.  14«,  §  2. 

602.  When  the  moneys 
Icvie  I  have  been  returned  into 
court,  the  plaintitf  lias  a  right 
to  be  paid  in  preference  to  all 
other  chirographic  creditors; 
saving  the  right  of  a  prior 
seizing  party  for  his  costs,   the 


manner    pre-     case  of  the   insiilvency    of  th 


scribed   bylaw,    by  the   otticer     debtor,  and  the  case  of  j)ri\il 
ajipointed  for  that  purpo  eby     eged  claims.— pot.  P.  C.  174. 
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603.  When  tho  iiioriicH  aro 
roturin'.l  inf.)  court,  hh  well  as 
inallothorciLsoH  where  .n..ni,.s 
"<  whi.-h  i,n  Jieeoiint  htis  been 
reudere.l  i„f.,  court  or  iiioi.ie.s 
"flier  than  the  proceeds  of  im- 

moveablesaretohedistrihiiteil 
and  insolvency  of  the  debtor  is 
alleged,  th.^  distribution  of  tho 
iiionies  cannot  takeplac-  until 
hiH    eroilitors    generally    have 
been  called  in.-Tho  cro.iitors 
are  called  in  ujion  the  order  of 
tho  ''"iirt  or  a. jud^fc,  published 
twice  m  the  French   and    Kn.'-  ' 
Mi  lanKiia-es    in  the  Cnn,„(., 
''"f '■•*''«-''l"'rinKtheni  to  file 
thoir  eliunis  within  fifteen  days 
iroin  tho  dateof  the  first  inser- 
tion.—23  V.  c.  67,  s.  32.— C  S 

"0^«  i'lif  claims  may  be 
made  out  in  a  suuiniarv  man- 
ner, anditissutlieientforthem 
to  state  the  names,  occupation 
and  residence  of  tho  claimant, 
aiid  t.:o  nature  and  amount  of 
his  claim.— They  must  be  ac- 
companied with  vouchers,  if 
there  are  any.  or,  if  „ot,   with 

an  aflidavit  that  the  sum  claim- 
ed is  lawfully  due lOi,/. 

605.  Tho  moneys  aro  dis- 
tributed /icordinj?  to  tho  order 
prescribed  in  tho  title  O/' 
lrn-,l,,,,:>,,n,d    Ilf,,,othfc>,,  anil 

"itheCivilCodcandinthepro- 
viinons  hereinafter  contained. 

606.  The  following  order  i.s 
observed  as  regards  the  collo- 
cation of  judicial  eo.sts  : 

1.  Costs  of  seizure  and  of 
sale  ; 


'  2.  The  duty  payable  upon 
""•nies  levied  or  paid  int.. 
court; 

;^.  The    fees    of    the    officer 
receiving  ni.mies  levied  or  paid 

4    Tho   fees  uj.on  tho  report 
ol   distribution  ; 

5.  Tho  foes  ,d'  the  attorney 
prosecuting  the  distribution- 

'».  Costs,  subse.,uentt..jude- 
>'«cnt  inciirrcl  i„  ,.rdor  to 
ctle.a  the  seizure  and  sale,  and 
according   to   tho    j.riority     of 

;«lato  or  of  privilcgo  when  there 

;  are  severaf  seizing  creditors;- 

t  •  .^.  I     C.    c.   .S7,    .,.   8.-Tho 

c«'«ts  ot  u   prior  seizing  party 

I  »>aye  a  preference   over  those 

ot  a  subsequent  one.— 2  IJonr 

-'24.-C.  S.  L.  C.  e   85,  s.  14. 

.Nevertheless,  if  two  or  more 
writs  of  execution  issue  upon 
Jixlgmonts  rendered  on  the 
same  day  against  fi,,> 
,i„K*  Ii  '*"■'•"'''''  the  same 
•leb  ,.r.    the  costs  thereon   aro 

paid  eonciirrently.— C.S  T,    c 
e.  85,  8.  14.  '        ^•'5-^-C. 

7.  Costs  of  atn.xing  seals,  or 
ot  inventories,  when  or.lered 
by  the  court.-[Tho  plaintiff 
■'-next  pan!  his  costs  of  suit, 
la.xcd  as  in  an  unc(mteste.lca8e 
not  inscribed  for  proof.*] 

607.  Tho  crown  has  a  pre- 
ference over  all  other  creditors 
npon    the    proceeds   of  exocu- 
lons  against  moveable  propor- 

lt.)l"'^  "»^1«'-  particular 
statutes  IS  subject  to  any  of 
the  following  .iuties  :-Cus- 
toms  dues,  E.xcise  duos,  Duties 


*  Now  tho 
Gazette,  :\]  V 
of  Q. 


Qurbcc    Official 
C.  l-'i,  s.  4,  Stat. 


i  *tor  these  costs  ho  has  a 
r'rivilege.— Eastern  Town.'^hin^ 
B^jnk  V,.  Pacaud.  17  L.  C.  Rep. 


I»ii>abln    iijiori 
or    paid     into 

f    the    oflipor 
levied  or  paid 

"'II  tlio  rofMirt 

tho  nttorncy 

"."frihiition  ;" 
I'lent  tojiid)?- 
in    order    to 
i»nd  siilo,  and 

priority  of 
0  when  there 
t'reditorH  ;_ 
»  8-  8.— Th.' 
eizing  j.art.v 
i  over  those 
lie. — 2  Hour. 
I'»').--Laiir.. 
«5,  H.  14. 
two  or  more 

is.'^ue  upon 
•fd  on  the 
-  the  (janie 
thereon  are 
-C.S.  L.  C. 

ng  .seaLs,  or 
L'li    ordered 
10    plaintiff" 
'«ts  of  .suit, 
itested  case 
[)()f.#J 
has  a  pre- 
3r  creditor.>' 
of  execu- 
3lo  proper- 
particular 
to  any    of 
Bs  : — Cus- 
ics,  Duties 
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an. 4, 


impdfod     upon      timber      cut,    '.•() ;     I'roc    civ..    I'.i2.  —  I' 
Tt'lts  Inspection  dues,  on  vex-     |,sl,   l,H_>.~Ferr.' jiur  art.    IHI, 

Jronicr.    Hyp.  '2W. 


•ly,  railways,  or   others  simi-     no.  1 — 2  ( 
htr.—C.  8.  (3.  c.    17,   .«s.  10,  II,     \H   Dur.,  .iOiJ.— Tropl."  Nantis 


II.  41,  §  §  :5,  HO,  S4  :  c.    lit,   ss.     lOO.— C.  .><.  C 


20. 


23, 


^,  10,  2;i,  24,  §  2;  c, 
:;.  4.  H.—V.  N.  201IH. 

608.  Tile  owner  of  a  thinj,', 
wild  has  lent,  leaseii  or  plcd^^cd 
it,  an<l  who  has  not  prevented 
it.1  .sale,  haH  a  ri;;lit  to  he  paid 
the  ]>roceeds  of  its  sal  ,  after 
(he  claims  mentioned  m  ar- 
ticles I •,»!•;')  and  I'.t'.Ml  in  the 
Civil  Cod*!,  and  tht;  privilc;.;ed 
rights  of  the  crown  mentioned 
ill  the  preccdiii}^  article,  and 
the  claim  of  the  lessor  have 
been  collocated. — Pot.  P.  ('., 
17.{. 

609.  The  same  rule  applies 
to  the  owner  of  a  thing  which 
has  been  stolen,  who  would 
not  have  lost  his  right  to  re- 
vcndieate  it  had  it  not  been 
jiitli<Mally  sold. 

610.  Persons  who  have 
preserved  the  right  of  being 
collocated  upon  the  price  of  the 
thing  sold,  by  reason  of  a  right 
of  pledge  or  of  retention  which 
tlicy  had  ujion  such  thing, 
rank  according  to  the  nature 
(if  tlie  pledge  or  of  their  (daim". 
The  following  is  the  order 
amongst  them  :  carriers,  hotel 
keepers,  mandataries  and  con- 
.-ignees,  borrowers,  in  loan 
for  use,  depositaries,  ])lodgees, 
workmen,  ujion  thing.s  re- 
paired by  them,  purchasers, 
against  whom  the  right  of 
redemption  is  exercised,  for 
the  reimbursement  of  the  price 
and  the  monies  laid   out   upon 


Ul».  § 


.s.  »l.— Den.,    .Acto.s    do    Not., 
lOS-'.l.-  C.  N.  2102. 

611.  In  the  absence  of  any 
s|iecial  privilege,  the  crown 
ha-  a  preference  over  (diiro- 
grahic  creditors,  for  sums  duo 
to  it  by  the  defendant. 

SKUTIoN  IV. 

Ofxi'r^ittr  liji  'jnnklthnimt. 


612.  Kxeciition  upon  tho 
moveable  etfects  id"  a  debtor, 
which  are  in  the  possession  of 
a  third  party,  may,  in  all  cases, 
and  must,  when  siudi  third 
})arty  does  not  consent  to  their 
immediate  seizure,  be  etlected 
by  means  of  seizure  by  gar- 
iibshing.  —  The  same  means 
must  be  adopted  in  executing 
upon  debts  due  to  the  debtor 
other  than  those  mentijiied  in 
article  ot)5. — Pot.,  P.  C,  lati, 
174,  180,  182.— 1  Pig.,  045-6, 
6ti;{.— Gen.,  472.  — C.  P.  C, 
0.^7,  558.-1  L.  C.  R.  p.  111. 

613.  Seizure  by  garii-.sh- 
nient  is  made  by  means  of  a 
writ  issuing  from  the  court 
wiiich  rendered  the  judgment, 
ordering  the  garnishees  not  to 
dispossess  thems(dves  (d'  tho 
moveable  etfects  belonging  to 
tho  debtor  which  are  in  their 
possession,  nor  of  such  moneys 
or  other  things  as  they  owe 
him  or  will  have  to  pay  him, 
until  the 


rt  h; 


rou'iuni 


the  property.— Pot     Prop.  34;};  !  upon  the  matter  ;  and  to  appear 


1) 


■1> 


Vent 


Prct 


526. —  I  on  a  day  tixcd,  to  declare 


un- 


i),  us.  4;i  ,-    Charte-partie,  I  der  oath  what  etl'ects  they  have 
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•'eloiiKii.K   (..    flu.    d.l.tor,  an-l     l.v  Kar.,i-lnn..nl  i.  f„  „|,,,.  ,„ 
what  .n.ns  of   „.o,u,v  ..r  oth.-r    ..Jn't.  a,.,l  .1..     .    ,     ,     '  " 

t(|  p.. ..  1. :...  1.    .        ■...._ 


I'.  ('.  17«; 


ay  liiiii pof, 

14.  'I'liis  \\v\t  alsii  siiiii- 
"iK.iis  till-  (lol)for  to  ^hvw  caiiM- 
why  the  .-ei/.iirc  .^IwuiM  ,,(.1  hv 
dcrlan-d  valid,  and  iiicnfimis 
the  daf(!  and  anidiint  .if  tlic 
.i'idi,'incnt  in  .satisfaction  of 
wliicli  it  i.s  i.ssiH'd;  and  i.s 
nioi(.ov<>r  clothod  with  the 
formalities  of  ordinarv  writx 
<»f 


.  '"     dchtor     niKlcr 

Jinli*-iai  control,  ami  to  iciiim.wi. 
nifo  in  his  hands  all  cnrpon.,,) 
fhint(s.  in  the  >anic  inaiuicr  a- 
'1   ''•■   had    hccn   s,„.,.j,,m.    . 

pointed  Kiiardian.— |»oi.  P.  t'. 
177. 

617.  Tlie  j^arni.shee  in  bonii  i 
to  make  his  declaration  in  l.i  ■ 
•  dhce  of  the  prothonotary  ,,. 
the    court     which    issued    tl. 


of    sMn,rnons.-l'o,    p    v     ,-;        "u    ,     ■"     ""V"    '•^f'"''^     «'•' 
-('.  V    i'     -.Vt    -.«•'  writ,  be(..iesuch  prothonotarv, 

615    The     -nl  )vh<..s  authorized  to  adn.inist;., 

the   s^vi!^""  ':;::::":"••"'!'«'••    »>""    »•"•     •— ary    oath. 


the  service  of  ordinary  writ" 
<d'  summons  apply  u,  .Seizures 
hy  irnrnishment.  — Neverthe- 
less, fhe  garnishee  cannot  he 
condemned  by  default,  unless 
tlie  writ  of  summons  or  other 
order  to  ajijiear  has  been 
served  npon  him  jiersonally.— 


^ev,.rtlleless.  if  the  garnishee 
rt'si.les  in  another  district  than 
the  one  in  which  the  writ  of 
seizure  by  garnishment  ha- 
lf's iied.  he  mcy,  on  or  before 
the  day  ti.xed  f<  r  the  return  of 
the  writ,  make  his  declaration 
before    the  ju.lge    <.r    the    pro- 

.  ,  .     ■  ''""K'tiii'V  of  the  district  uhi.ro 

ga  nisheo   conceals   himself  in     he  resides,  an.   s,^,      ,  ,      '. 

::^z::,:^;::  :^t  i^s: '"-  '^  '-""■'  '■■  •''■--''•  -^^ 

IS  hel.l  to  be  siifhcient.— If  the 

defendant  upon   the    prin.-ii.al 

demand    has    been   summo.led 

lis   an    ab.senfee,  the  summons 

upon  the  KHrnishincnt  may  be 

served  upon  him  at  the  i.r.itho- 

notary's   oflice,    but   if  he    di.l 

not    leave    the    jirovince    until 

after   service  of  the  principal  !  inferroi"a'torie 

deman.l,  he  must  be  summoned     lated    facts 

ujKin  the  garnishment  accord-     arti.de  '>-'4 

i«*^hr,i:;^';f  "r  ■''  V''''^  '  ^^Q."  The  gamishee-s  de- 
oft.— the  defendant  is  bound  cdarati<.n  must  be  made  .m  tbe 
to  answer  the  pnu-eedings  by  i  day  appointed  by  Iw  it  ,r 
gannshment  within   the  samV  ;  on  thJ  Lext  loU^in'Vu    H. 

do  nand -,>  r'"r  ^^  'rr''^'  '"'-V-J^  '"".>'  be  m^d'e  at  any 
L   C     f  "^     L    (         .    148      ,<t     tune  before  the  return  day,  at 

C  S  I  C  e~iH  ;.  -u'  if—  '\'-  V"^''^'""»tary's  ollice  fr..,n 
I  •  ^^  ]..  (..,  e.  HA,  sg.  ^9,  (,2.         ;  ^yhich  the  writ  issued,   b 


same  to  the  court  where  the 
suit  is  pending. — ('.  s.  L.  ('. 
c.  «;{,  s.  i;;(),  § ;{;  .,<.  i;57.-_c.  ji' 
(■.,  .")71.  When  a  seizure  by 
garnishment  is  made  in  the 
hands  .d"  a  corporation,  the 
declaration  is  made  by  an 
att.irney  authorized  in  the 
"■ime  manner  as  for  answering 
t^  upon  articii- 
IS     provided    in 


616.    The   effect 


of 


seizure    s 


uch 


ii   case    It  connot  b 


)ut  in 
0  re- 


I  ('oived  unl 
I  with  11  bai 
I  iii<  that  I 
I  Ica.if  twei 
f  I'lcn  give 
'I  tin-  jfarni 
?  inak.'  his 
the  return 
;  ^.  K!^*,  §  2. 
619.    T 

;    iii''lare    in 

d.d.te.l    at 

-iTvi.-e    of 

ill   what    !i 

'li'l)te  i    sill 

rauso  of   (1 

seizures  im 

If  the  debt 

hu   must  d 

be.  — If    h 

conditional 

any   hindn 

(leelare    it. 

a    detaile.l 

ui.iveable  e 

sesion  beloi 

and    diclar 

holds   them 

creditor    hi 

present    wl 

makes  hici  i 

put  him  an; 

to  prove  an 

garnishee 

iiient   debtc 

jections,    w 

present,    inj 

or  which,  tj 

thimotary  u 

.Mibsequenti 

the  court.— 

<Jen.,   47,5.- 

578.-2  L.  ( 

620.  Th 

titled    to    h 

pontes,  whi 

^y  the  judj 

thonotary     ' 


ct»Mi'ir,8(>Rv  r.xy.rvTws. 


M9 


eched  iinle.xs  it  i?  aopurnpunii'il 
with  li  hailirt"';'  roriirn.  ccrtiry- 
iiiX  that  |)revii)us  n..ti»t«  (,f  at 
leiwf  twenty -fdiir  fmurs  ha- 
h.cn  given  t<i  the  |.Iaiiititl  ..f 
th'-  >,'arni.-hfe's  Mitcnfidn  tn 
iiiiikc  hifi  tle.laratinii  hcfure 
the  return  of  th<'  writ.— //,/./ 
J.  I.'iH,  §  2. 

619.     The    fjariiisliee    Tiiiift 
(li'<l(ire    in    what    lie    ivas    in- 
(lebtetl    at    the     time     ..f    the 
Kcrviee  i.f  the   writ   iijion   hini. 
in   what    he    has    heeonie    in- 
debted   .since     that     time,    the 
cause  of  deht.  and  aiiv  other 
."I'iziires  niaile  in    his    hands.— 
It  the  debt  i»  not  yet  pjiyabic, 
he    mu.st  deelarc  when   it  will 
be.  —  If    his     indehte<lne«s     is 
conditional    or    suspended    by 
any   hindrance,  he    must   also 
declare    it.— lie    must    furnish 
a    detailed    statement    of  the 
moveable  elects  in  his  poses- 
scsion  belonf,'ing  to  the  debtor 
and    declare    by   what  title  he 
holds   them  —  [The   judgment 
creditor    has    a    right    to    be 
present    when    the    garnishee 
makes  hi^  declaration,  and  to 
put  him  any  (juestions  tending 
to  jirove  any  obligation  of  the 
garnishee    towards    the  judg- 
ment  debtor,    saving    all    ob-  , 
jections,    which    a    judge,    if 
present,    may  decide   at  once, 
or  which,  otherwise,  the  j)ro- 
thonotary  must  note  down  for 
subsequent  decision  thereon  by 

the  court.— Pot.  P.  C,  176. ' 

Uen.,   47.5.— C.    P.    C,    573-4, 
678.-2  L.  C.  J.,  It57. 

620.  The  garnishee  is  en- 
titled to  his  travelling  ex- 
pen.-es,  which  must  be  taxed 
^y  the  judge  or  by  the  pro- 
thonotary     who    receives     his 


•leclaration,  and  he  may  retain 
the  amount  thereof  out  of  the 
Hums  in  which  he  is  indebted ; 
ami.  if  he  owc.^  nothing,  such 
taxation  may  be  enforced 
against  the  jmrty  suing  out  the 
writ,  by  an  execution  emanat- 
ing froii  the  court  from  which 
the  writ  issued. 

621.  If  tlM>  dcclarai  ri  of 
garnishee  is  not  contested,  and 
he  has  not  ileelared  that  any 
other  seizure  has  been  made 
ill  bis  hands,  the  court,  upon 
an  inscription  for  judgment, 
•  M-ders  him  to  pay  fi  "the  plain- 
tiff, on  account  or  to  the  ex- 
tent of  his  debt,  the  moneys 
foi/ed,  according  to  their  suV- 
ticiency. — This  judgment  must 
bo  served,  and  the  delay  for 
pxeeuting  it   dates   only  from 

the    day    of    such    service I 

Pig..  (1,>8. 

622.  If    there    are    several 
seizures  at  the  suit  of  ditt'erent 
creditors    in    the  hands  of  the 
same  garnishee,    each  seizure 
has  a  ])reference  over  the  sub- 
sequent seizures,  according  to 
the  date  of  its  service  upon  the 
gaTnishee.    except  in  cases  of 
privilege,  unless  the  insolvency 
,  of  the  common    debtor    is    al- 
leged, in  which  case  proceed- 
ings   must  bo  taken  upon  the 
first    seiKuro    to    call    in    the 
creditors,  in  the   manner  pro- 
vided  in    article  60.'^,  and  the 
garnishes,    in    such    case,    are 
con<lemned  to    pay   into  court 
the  amounts  they  acknowledge 
to  owe. — Pot.,  Proc.  civ.,  I  79. — 
Gen.  477.479.  480.— 1.  Pig.  6.ii). 
623.  If  the  moneys  or  other 
tilings   due    by   the    garnishee 
are  only  payable  at   a  future 
time,  he  may  be  condemned  to 
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I>»y  Uhuii  when  HUch  ti„„. 
«rrivi..H.  an.l  if  rhey  ,.ro  diu- 
uiulor  .•..ij.liii,,nH  wlii.-h  aro 
not  y«t  f.iKillcl.  th..  n„urt 
'»«/.  iij.on  motion  d  the- 
Boizu.K  F'^rfy.  iiiHiritHin  »»,<• 
«i«'/ur«  until  Hu.h  roiHlidoi,. 
'iro    (iillillcl. 

624.    ««iirni«lifoH    who    d., 
»-t  make  thfir  .h-lanition  in 
thu    manner    hen.inalM.vo    pn-    an,, 
«cr.b.Ml  „rc  .•omlonine.l  as    ..t-    als, 


i-onf.,8t  without  an  ..Mor  . 
t»i<'  <'ourt  t..  that  ofr.-.f  -  >. 
K.    of  l\ 

"27.      In     ofhor     n'i<}ifi't. 
7"'|«>'^'">ion.-     of     ^arni.'h,... 
•J'-'-lfiralionH  aro  -ubjcft  t„  tl 
""•'"    rulfs    „H    jh,.so  of  „r,| 
'inry  nuifft. 

628.     licsicIcH      the     thill- 
onurroTat...!     in     arti,!,,.      ,> 
an.l     .O.-.s.     tho     f.-llowiuK    ■« 
'    exempt    fmm 


l;-Lv.  to  tho  payn.ont  :.  "h^ii  bclf.nj'  '".""■%'"  '"""'" 
'";"!'•-- They  may,  however,  the  K '1  ''V ''' •'^'"'7  ''"^ 
obtain      cave    to    make    ,hoh    X.r-   '7   '"''"''''  ''"'''' 


."i- 


IS 


weizuro. — C 

J;i7,  §2;  H.  I.'iH.-Tailhaeles 
«*.  Talon  .t  Fabrc,  garnishee. 
1   L.    C.  R.,  UO.-I'ot.,  1>.  C.. 

625.  The  jud^Muent  rcn- 
Ufiied  upon  a  garnishee's  de- 
claration of  indebtedness 
equivalent  to  a  judicial  as- 
signment to  the  seizing  credi- 
tor of  the  judgment  debtor's 
title  of  debt,  and  ottects  sub- 
rogation.-.(J  L.  C.  K.,  |7().i. 

626.     The     seizing      party 
■nwst     deelaro      within     eight 
clays  whether  he  intends  eon- 
testing  the  garnishee's   decla- 
ration, unless   a  further  delay 
bo    granted     to     him     by    the 
court   or  judge,   and   ho  must 
at    tho     same    time     file     his 
grounds  of  contestation,  after 
swerving   them    upon    the    gar- 
nishee,     and      notifying     tho 
latter    to     answer    the 
within   the  same    delay 
allowed  for 
tions   and 
howov 


saino 
as   is 
answering   exeop- 
canno 


»!eas.— He 


forfeit  his    right  to    Pig.,   664 


««rviees  an.l  the  im^mie"!!, 
tht-ir  clei.cal  end..wment. - 
11  ho  salary  .,f  school  teach- 
ers.J-Pot.  P.  C,  lH6-7.-An,. 

o^».     It     a   garnishee    do- 
Clares  that   ho  has  in  his  pos- 
«oss,„n    moveable    effects,    tho 
JJidgnient     or.lers     that    thcv 
'^h'lll    bo    sol.l,    and    tho   gar- 
nishee    is     b.,un,|     to    deliver 
t^'cm    t,.    the    olHcer    chargtni 
with    selling    them.  —  If    the 
garnishee    has    in    his    hand, 
negotiable    paper   or   titles   of 
debt    payable    to    bearer,    he 
may  bo  eon.lemned  to  don.i.sjt 
them     in     tho     prothonotarv'.- 
oftee,  or   to  deliver  them  to  a 
pers.,n    named    by   the   court, 
IS    according  to  eireumstances.- 

630.  The  proceeds  of  the 
sale  ()f  .such  ni.)veablo  etfoct- 
arc  afterwards  distributed  in 
the  same  manner  as  other 
moneys  levied  under  o.x<-i->\ 
moveables.  —  1 


I  riiircs  that 


Of  ExiCHl 


rOMPIILMuKY   KXKCITIOV. 


91 


It    )in    nrdor 
"lilt    cirutt.— «... 

ifhor     n',xjp*.,.f.  1 
"f     K'iriii.'<ln>(..   * 

D   Hllbjcff     f,,    f|„ 

tho.xo   (,f  ,,r,|, 
'■<     tfn>     thiiiL'. 

t'lllowiiijf    ap  li 
<""    fi'i/iirc  : 
HIS  of   |M'r.sc,n. 
u'   Army  or  t 
'•rifs  of"  piiMi 
iiiB«'nt    cMiiolii 
<liH)  to  ecclcwj. 
istors    of    ,vnr 
>{  thoir  actiiiii 
ho     iiicoinc   !■: 
inilowinont. 
school    tondi 
,  1H6-7._,\,K 
C.  l\   v..  ;,^v 
.•irninhoo    il, 
ii-*  in  his  |)(is 
J    off«!.;t.s,    th,   I 
s     that    thc.v  1 
md    the    j^ai     ' 
I     to    (li'livor 
ifcr    charj^eil 
i».  —  If    the 
1    his    hami< 

or   titles   ..! 

boaror,  he 
d  to  deposit 
•othonotarvV 
!r  thorn  to  ,i 
/  the  court, 
mistancos.— 

■I  Pig.,  cm. 

eeds  of  tho 
Jablo  effect.^ 
itributed  in 
1'  as  other 
ider  exoi'ii- 
eablos.  —  1 


631<  rr  a  K»riilrih(M)  dc- 
clurcH  that  ho  is  not  indubttid, 
and  ho  cannot  bo  provod  to  bo 
ii<(,  tho  court  orders  him  to  bo 
ilii<charj{cd  from  tho  seizure, 
iirid  <i>ndoiiMis  tho  soizitijj 
jiiirtv  to  piiy  tho  costM. — pot., 
I'.  C.,    17(5. 

SKCTIfiN    V. 

0/  I'heculhni  upon  Immorc- 
(ihlrs. 

§   1.   Of  the   Hrizuri:  nf  iniiiiftt'. 
(ihliH  invxecutinn. 

632.  Tho  soi/.nro  of  im- 
niiive  ibles  can  only  be  niado 
11^,'ainst  tho  judgment  debtor, 
;iiid  ho  must  bo,  or  bo  reputed 
t(i  be,  in  possession  <d' tho  same 
"iiiiii'i  il<iinini.—  Vot.  P.C.  IWt, 
No  soizuro  can  be  made  of 
imiiiovcabics  declared  by  tho 
lienor  or  testatttr  thereof,  or  by 
law,  to  bo  exempt  from  soi/,- 
iiro.— Constituted  rents  ropre- 
.•'iMiting  seigniorial  duos  are 
M'izcd  and  sold  with  tho  for-  ' 
niiilities  prescribed  by  the  act 
27-28  Vict.  ch.  ;{<.».  , 

633.  Tho  seizure  of  Im-  [ 
niiiveables  can  (tnly  bo  niiidc 
in  virtue  of  a  writ,  dothod 
with  tho  same  formalities  as 
writs  of  execution  against 
mdvcitblos,  ordering  the  sheritt" 
ti)  seize  the  immoveables  of  the 
defendant  and  to  sell  them  in 
satisfaction  of  tho  condomna- 
tiun  pronounced  against  him 
in  princijial,  interest  and 
costs.— Tho  date  of  the  judg- 
ment must  be  inserted  in  or 
written  and  certitied  upon  tho 
writ,  under  tho  signature  of 
the  prothonotary.  —Exception- 
al provisions  regulate  tho  salo 


of  iiiimovoables  for  tho  pay- 
nieut  of  municipal  taxes  and 
assessmonis.-  2.)  (J,  III.  c.  2. 
s,  .;(•.— C.  .>^.  L.  {'.,  c.  H-.i,  «(,. 
I.!l»,  IK). 

634.  [The  writ  is  address- 
ed (o  the  sheritVid'  the  district 

I  in  whi.h  the  immoveables  bo- 

I  lou'^ing  to  ilio  judgment  debtor 

I  ure  situated,  and  is  executed  by 

the  sheritl  himself  op  by  one  of 

bis  ollieors,]— C.S.  L.  C,  o.  83, 

«.  Jfi. -12  L.  ('.  U.,  M):i. 

635.  When  any  of  tho  im- 
I  moveables  to  bo  seized  is 
•  situated    at    more    than    nine 

miles  from  the  place  where  tho 
writ  of  execution  issues,  tho 
shcritf,  upon  th(«  written  de- 
mand of  the  creditor  or  of  his 
attorney,  is  bound  to  employ 
for  making  tho  seizure,  tho 
publications  and  tho  adjudica- 
tion, siudi  baili.'f  residing  in 
tho  locality  in  vt^hicdi  the  im- 
moveable is  situate  as  the 
creditor  indicates,  and  in  such 
case  tho  shorifll"  is  discharged 
from  any  liability  resulting 
from  the  acts  of  such  bailiff,  and 
the  seizing  creditor  becomes 
abme  rcspcuisiblo.  The  seiz- 
ing creditor,  in  order  to  avoid 
.costs,  may  also  undertake  tho 
transmission  of  the  documents 
belonging  to  the  execution,  and 
tho  bailitt'  is  bound  to  return 
thom  to  him,  and  on  doing  so 
is  discharged  from  any  con- 
secjuent  responsibility.  —  Tho 
other  provisions  of  article  555 
apply  likewise  to  writs  of 
execution  against  immove- 
ables.—27  Sc  28  v.,  c.  39,  s.  12. 
636.  When  an  immoveable 
is  siluiiled  partly  In  thi^  dis- 
trict in  which  the  judgment 
was   rendered  and    partly    ia 
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another,  it  may  ho  whollv 
iH'v/x'il  in  oxociifion,  in  the 
.«amo  manner  as  if  it  ^oro 
«h"ily  in  the  district  in  whi.-h 
the  ,|ii(ljr,iicM)t  was  rendered  — 
<'-S.  J..("..c.  85,  s.  5. 

637.    Hefore  imiceedinc    to 
f^oi/e  immoveahies.  the  sei"in- 
ofheerralls  n,H,„  the  defendan7 
todeelare   and  S|,e.-ifv  his  im- 
movcahlo  property,  except  the 
<jaso    of   imuK.veahles    swrren- 
dored  in  a  suit  and  the  ease^ 
mentioned   in  article  (141;  and 
"I""i   I'is   failure  so   to  declare 
and     specify,    the     executin.' 
|>«i<'or  may  seize  the   property 
in  possession  of  the  defendant, 
at  the    risk    and   peril    of  the 
latter.~4  L.  C.  R.,  227. 

638.    The    .seizure    of    im- 
moveables i.«  recorded  by  niin 
utes,  which  must  contain: 

1.  Mention  of  the  title  under 
whu'h  the  seizure  is  made; 

2.  Mention  of  tlie  defenihint 
havinfr  been  called  npon,  as- 
required  by  the  preceding 
article ;  " 

•^.  A  description  of  the  im- 
moveables    seized,    indicatinff 
the  city,  town,  villaKC  parish 
or   township,    as   well    as    the 
street,  range    or  concession  in  ' 
which    they  are  situated,  and  ! 
the  number  of  each  immovea-  i 
be.  if  there  exists   an   official  ' 
plan  of  the  locality;  if  not.  it 
must  mention  the  eoterminou-- 
lands       If  the   property  to  be 
seized   consists   of  incorporeal 
rights,  such  as  rents,  leases,  or  i 
other    real    charges,    mention 
mi'st  be  made  of  the  title  un- 
der which  they  are  due.  with  a 
description,  us  above  mention 
eu.  of  the  real  property  charged 
with  the  same ; 


i.  Mention  that  th 
i-c    made    in     duplicate, 


p  minuf. 


that 


one  duplicate  thereof  !, 


debt 


en  delivered  to  the  juii.' 


or.  either 


persona 


IS  actual  or  legal  d 


iiy 


i^iiif. 
or  n; 


^   L.  ('.  H..   2!i!).— 
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oinicile  —! 
L.  ( 
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doi 
sheriff's   o(fi 


't-  I'.  C.lUD-i 
parry 


c     scizini' 


".';;yo     IS     elected     at     t'h 
■"  'e,  without   its 


ing  necessary  to  elect 
or  to  mention  it  in  tl 

640.  Th 
as  well  J 


anotli 
le  minutt 


i"  judgment  del 
s  seizing  creditor 


it(jr 


may  cause  the  groun.l  rent 


iii'KL's  ii))on  the  inim 


seized  to   I 


ari' 
oveabli'- 


"iniites;    but   it 


'<-'   mentioned   in  th, 


IS  not  nece<- 


r.V   to   mention    rents    estdl 


lished  in  red 
orial    right.> 


emption  of  seigni- 
"nd    any  opposi- 


tions  hied  tor  that  puri.ose  c.m- 
not  retar.l   the  sale,  but 


returned  by  the  sh 


111  II  > 


no  costs  can  be  obt 


eritr. 


ari'i 


'n  by  tl 
4l'. 


ained  there 


'oopposants.— -C.S.L.C. 


J4,  5 


e.  H5,  s.  6,  §  2. 


"^J-   ^o   minutes    are  ne- 
cessary  in  suits  instituted   bv  H  I, 


buildin 


■o  sale   the   i 


^'  societies  for  bri 


njriML' 


ect  to  their  hypothec  or 


of  pledge,  nor 
article  907. 
s.  14,  §  2. 
642.  [Wh 


inmoveables  siilj- 
rijrht 


in  th 


-0.  8.  L.  C. 


0  case  (if 


c.  (ill. 


on  the  sheriff  h 


leized   an   imiiioveabl 
iefendant.  he 


a? 


o   upon  ii 
cannot    seize  it 


gam    at  the  suit   of  another 

r  of  the  same  crc.li- 

011  ir  a.- 


editor 

r  for  another  debt,  asl 


the   first  se 


izure  subsists  :  but 
0  is  bound  to  note  any  suh-^c- 
iient  writ  of  execution  as  ,i,i 
ppnsition  for  payment  u,,,,,. 
■0  hrstwrit;  and  in  such  c'lse 
cannot    be 


the    first     seizure 


Ini'aiidoned  i 
■i|pt  ill  coiisc 
tii'iis  applici 
Ifeiziiig    crec 
Iwho.-ie  writs 
jbei'ii    noted 
Jwith   their  c 
luTikr  of  a  ju 
j.ii.  ()!».  4;'»t). 
643.  [In 
j.-ei/.ing     cret 
jttio  .■"cizure,  < 
[iiient  of  his 
[if  bound  to 
cet'ilings   in 
■ei/iiig  credii 
\i.'(    the     jud 
whose  writs  1 
( in  order   to    t 
spei'itietl     in 
writs    of    cx( 
the  seizure  w 
'  requisite  fori 
|K.,    y^j.— l>ot 
Pij^.  7;j(). 

644.  Frc 
that  iuuuuve 
jeized,  the  d 
pain  of  nullit 
The  alienatioi 
it  tlie  seizure 
or  if,  before 
the  sale,  the 
debtor  pays  i 
the  sheriff  a 
disioharge  thi 
creditor  in  \ 
seizure  was  et 
the  claims  t 
whoso  writs  o; 
been  noted, 
thus  deposited 
by  the  sheriff 
entitled  to  it, 
i",  ..~C.  P.  ( 
645.  Th 
seized  remain 
the  judgment 


hiif  tho  miniif/. 

•iiiplicatc.    .1, 

fntc  thereof  !i,:. 

<"  file  jll(|ir,lli- 

|>crs(inj|II_v  or  r, 
'^'■'il  (ioiiiicilc 
•— C.  S.   L.  , 
'*"t.  P.  C.l'.tii 
.-••■izinj,'    jKiirv. 
'•''•(imI     jit     I'i 
without    its   ! 
'>  elect  anotl, 
in  Hie  iiiinin. 
'i;,'iiient  (iel,(, 
L'iziii^  (Te.lii 
rmiml  lentsjii 
e  iiMiiioveahl. 
ntioned   in  tli 
■  ''•"  not   necr. 
I    rorit.'<    ostiil.. 
ition  of  .xei;:ii, 
I    any   ojij,,,- 
t  l>Mrj)o.sc(Mn- 
•!»'e,  but    rniiy! 
lie  xhoritr,  arnl 
l^tiiined  there- 
Its.— C.S.L.C, 

iiitc.s  are  nc- 
in,'ititiito(l  l)v 
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ivoables  8iil> 
)thefl  or  right 
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'•  L.  C,  c.  (i'.i, 

he  sheriff  ha- 
cable  ujioii  a 
nnot  seize  it 
t    of  another 
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cannot    he 
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ai'iimlontMl  nor  su.-'j)en(letl,  ex- 
ii|4  ill  coiiseiiiieiice  of  o)ipo.»i- 
\fU<  applicable  as  well  to  the 
ei/iiij;  creditor  as  to  tliofe 
«hii.-e  writs  of  execution  have 
>lii'rii  noted  as  ojiposition,  or 
|witli  their  consent,  or  by  an 
|..nlur  of  a  judge.]— y  L.  C.  R., 
||.p.  (lit,  lat!. 
f     643.   [In  the   event  of  the 

•  ciziiig  creditor  abandoning; 
'he  seizure,  or  receiving  pay- 
iii'iit  of  his   daini,  the   sheritl' 

•  lioiind   to   continue  the  pro- 
•  iilings    in    the    name   <d"    tiie 

-.Mziiig  creditor  and  at  the  cost 

-I     the     judgment      creditors 

«hiise  writs  have    been   noted, 

A  111  Older   to    satisfy  the  claims 

I  .-[ifcitied     in    the    subsequent 

urits    of    execution,    provided 

21  liie  seizure  was   made    witii  all 

requisite  formalities.]  —  1  L.  ('. 

R.,    yj.— Pot.    P.    C.    2]0.— 1 

Pig.  "5(5. 

64:4.  From  the  moment 
that  immoveables  liave  been 
seized,  tlie  debtor  cannot,  on 
pain  of  nullity,  alienate  them.  ' 
The  alienation  avails,  however, 
if  the  seizure  is  declared  null, 
or  if,  before  the  day  lixed  for 
the  sale,  the  purchaser  or  the 
debtor  pays  into  the  hands  of 
the  sheritl"  a  suliicient  sum  to 
discharge  the  claims  of  the 
creditor  in  whoso  name  the 
seizure  was  etl'ected,  as  well  as  . 
the  claims  of  any  creditors 
whose  writs  of  execution  have 
been  noted,  and  the  amount  I 
thus  deposited  is  forthwith  paid 
by  the  sheriff  to  the  creditors 
entitled  to  it.— C.  S.  L.  C,  c. 
i",  .^.— C.  P.  C.  68G-7.  I 

645.  The  immoveables 
.^'eized  remain  in  possession  of 
the  judgment  debtor  until  the 


adjudication.— [But  if  the  sale 
is  prevented  by  any  opposition, 
the  seizing  ercditor  may,  ac- 
cording to  circumstances  and 
in  the  discretion  of  the  court, 
obtain  the  appointment  of  a 
se((uestrator  to  receive  the 
rents,  issues  and  profits  of  the 
immoveables.] — Ord.  ItiL'tl,  art. 
Ia7.— 1  Pig.  7:,;,.—(\  i\  (J.,  OSii. 

646.  The  judgment  debtor, 
cannot  noi  ean  any  other  per- 
son, cut  timber  on  the  property 
seized,  or  in  any  manner  dete- 
iorate  the  same, on  pain  of  being 
imprisoned  for  a  term  not  ex- 
ceeding six  months,  under  a 
rule  of  court  or  the  order  of  a 
judge  in  vacation.— C.  S.  L.  C, 

:  c.  8J.  s.  2y.— C.  P.  C.  6«;i. 

647.  The  sheriff  may,  be- 
fore seizing  iinniovcables,  exact 
from  the  [larty  who  places  the 
writ  in  his  hands  the  sum  of 
four  dollars,  to  meet  the  first 
expenses  of  the  advertisements 
hereinafter  required. — C.  S.  L. 
C,  0.  8a,  s.  6. 

§  2.   ()/  (idiurttHftncutx.. 

648.  The  sheriff  is  bound 
to  advertise  in  the  ('<in<i<lu 
Giizcitc,*  in  the  French  and 
English  language,  three  sepa- 
rate times  within  the  space  of 
four  months  from  the  date  of 
the  first  publication,  the  sale 
of  immoveables  seized. 

The  advertisement  must  con- 
tain : 

1.  The  number  of  the  cause 
and  the  nature  of  the  writ, 
whether  Jieri  fuviun  or  any 
other; 


J 


I 


*  Now  the  Qufb»-v  Official 
O'azette,  31  V.  e.  13,  s.  4,  stat. 
of  Q. 
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2.  T}io  names  and  Rurname 
of  the  plaintiff  in  the  suit,  or  if 
there  are  several  jilaintiffs,  a 
designation  of  the  lirst  named 
in  the  writ,  with  an  indication 
that  there  are  others ; 

.^.  The   names   and  surname 
of  the  defendant  in  the  suit,  or 
if  there  are  several  defen<lants, 
a   designation  <.f  the  one  first 
named  in  the  writ,  with  an  in-  ! 
dlcation  that  there  are  others,  j 
—If  the  plaintiff  or  defendant ' 
18  acting  us  a  tutor  to  minors,  it 
IS  sufficient  to  state  that  he  is 
acting   as   tutor    to  the  minor 
children  of  the  deceased  per- 
son.    without   designating   the 
minors  by  name  ; 

4.    A  designation  of  the  im- 
moveables, or  of  the  rents,  as 
the  case  may  be,  as   inserted 
in  the  minutes  of  the  charges 
therein  mentioned,  and  of  those  | 
also  which  the  seizing  party  has  i 
requested    in   writing  to  have  i 
inserted,  and  mentioning  upon  i 
which    of  the  defendants    the  , 
property  is  seized ; 

5.  The  time  and  place  at  which 
the  immoveables  or  rents  will  be 
put  up  for  sale  and  adjudged  ; 

6.  The  date    at    which    the  . 
writ  of  execution  is  returnable 
into  court.— C.  S.  _..  C,  c.  85. 
88.  4,  6  §  2,  10,  11,  A    schedule 
A— C.  P.  C,  690-1-2-3-6. 

649.  The  advertisements  of 
sherifi's  sales  must  be  printed 
consecutively  and  be  preceeded 
by  a  notice  according  to  form 
34  in  the  appendix  to  this 
code*   or   any  other  form   of 


*  Form  No.  34 — Advertisement 
oj  Sheriff's  mle. 

Public      notice      is     hereby 
given,  that  the  undermentioned 


I  like  ofTect.— C.  S.  L.  C,  c.  8,^. 
I  schedule  A. 

i      650.  The  sheriff  must  uLm,, 
if    the  seizure    is    made    in   a 

j  lands  and  tenements  have  boon 
j  seized  and  will  be  sold,  at  the 
I  respective     times    and    phu-es 
j  mentioned  heluw.     All  persons 
having    claims    on    the   same 
I  which     the     registrar    is    nut 
j  bound  to  include  in  his  certi- 
I  ficate   under     article    700    are 
j  hereby  required  to  make  them 
}  known  according  to  law.     All 
i  oppositions  to  withdraw,  to  an- 
j  nul,  to  secure  charges,  or  other 
I  oppositions  to  the  sale,  except 
I  in  cases  of  venditioni  e.rponan, 
are  required   to   be  filed  with 
the  undersigned,  at  his  office, 
l)reviously  to  the  fifteen  days 
next  preceding  the  day  of  sale. 
Oppositions   for  payment  may 
be  filed  at  any  time  within  six 
days  next  after  the  return  of 
j  the  writ. 

I  No. Fieri  Facias. 

A.  B..  of  the  city  of -,  in 

the  county  of ,  in  the  dis- 
trict of ,  against  C.  D.,  of 

,  in  the  county  of ,  in 

the  district  of  (na  the  case  may 
I  ie),  {insert  the  description  of 
the  land  or  other  immovenhh' 
,  property,  the  parish,  seiyniory 
or  township,  and  the  county  and 
district  in  which  the  same  is  sit- 
uate),  in  the  county,  Ac., 

bounded,    &c.     To   be  sold  at 

,  on    the day  of , 

at o'clock  in  the  (forenoon); 

the  said  writ  returnable  on  the 
day  of next. 

A.  B.  Sheriff. 
No.  Venditioni  Exponas. 

No.  Alias  fieri  facias. 


roMprr-aoRY  fxkcutiok. 
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h.ari.'h,   canso    the    advcrti.^o- 
Jnii'iit    proscribed    by    tbo  two 
jpreciMling   articles  to  be  jtub- 
|li<li('il  iind  jiosted,  on  the  third 
Sunday  before    the    day   fixed 
I  for  the  sale,  at  the  door  of  the 
I  church  of  the  parish  in  which 
[the  property  neiyx-cl  is  situated, 
imnicdiiitely  after  morning  ser- 
vice.—C.  S.  L.  C,  c.  80,  ss.  4, 
10.— 27  A  28,  V.  c.  ;{'.»,  s.  1. 

|§  .3.  Of  (ippoxitionH  tothr  neizitre 
and  Hdli:  of  intntoveahlt'ii, 

651.  ThoHheriff,  in  the  ab- 
sence  of  any    consent  on   the 
part  of  the   seizing  creditors, 
I  cannot   stop    the   sale    of  Im- 
moveables     except      upon      a 
[judge's    order,    or     upon    the 
:  filing  of  an  opposition,  accom- 
panied with  an  affidavit  on  the 
part  of  the  opposant  that  all 
the  allegations  in  the  opposi- 
tion  are   true,   to  the  best  of 
the  deponent's  knowledge  and 
belief,  and  that  the  opposition 
i:»  not  made    with    intent    un- 
I  justly   to  retard    the    sale  but 
solely  to  obtain  justice. — C,  L. 
C.  R..  431,  479.-7  do.  130.— 8 
R.  of  P. 

652.  Every  opposition  to 
the  seizure  and  sale  of  im- 
moveables or  rents  must  be 
filed  at  the  latest  on  the 
fifteenth  day  before  that  fixed 
for  the  sale. — No  opposition 
filed  after  this  period  can  stop 
the  pale  ;  but  if  the  object  of 
the  opposition  is  to  withdraw, 
in  whole  or  in  j.art,  the  im- 
moveable or  the  rent  under 
seizure,  or  to  impose  upon  the 
purchaser  some  charge  which 
would  be  destroyed  by  a 
sheriff's  sale,  such  opposition 


!  has  the  efTect  of  an  opposition 
I  for  payment  out  of  the  moneys 
levied.— The  sheriff  in  all  cases 
is  bound  to  return  such  oppo- 
sitions into  court. — C.  S.  L.  (J., 
c.  No,  s.  15. 

653.  Notwithstanding  the 
filing  of  any  op|)osition  to  the 
seizure  or  sale  of  imm(»veables 
or  rei.ts,  the  sheriff  is  bound 
to  confinue  the  jjublications 
hereinabove  described  ;  but  ho 
cannot  in  such  case  proceed 
with  the  sale  without  an  order 
from  the  court.— Nevertheless 
when  the  oj)position  is  founded 
upon  grounds  which  only  go  to 
reduce  the  amount  claimed, 
the  plaintiff,  upon  given  the 
opposant  notice  that  he  admits 
his  oj)position,  may  proceed  to 
the  sale  in  conformity  with  the 
conclusion  of  such  opposition. 
— C.  S.  L.  C,  c.  85,  s.  17,  §  3. 

654.  Every  opposition  must 
be  delivered  to  the  sheriff,  and 
the  return  of  its  service  upon 
him,  if  It  is  required,  must  bo 
made  at  the  foot  of  a  copy 
thereof, 

655.  Saving  the  provisions 
of  article  652  the  sheriff  is 
bound  to  return  into  court, 
within  24  hours,  any  opposi- 
tions to  the  seizure  and  salo 
duly  served  upon  him,  together 
with  the  writ  of  execution,  all 
his  proceedings,  including  a 
duplicate  of  the  advertisement 
published  in  the  Canada  Gaz- 
eltr,  and  a  certificate  of  the 
oral  publication  if  it  has 
taken  place. — /bid.  a.  16. 

656.  Every  psvrty  who  'Ap- 
poses unsuccessfully  the  sale 
of  an  immoveable  or  of  a  rent 
under  seizure,  is  liable  towards 
the  party  seizing  and  the  de- 


,;  ; 
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fendfint.  ii„f  „u\y  f„r  tho  costs 
I'H'urrcl  u,,„„  his  opposition. 
>'«it  alM.  for  Hll  ,|aiM,i,r,.s  re- 
sulting' thcrctVom.  incl.i.linj,' 
inf,ere.«t  upon  tho  amount  dno 
t"  the  plaintifr,  (or  tho  time 
dunnj,'  whi-h  the  sale  was 
xt  >l>]H'il.—//>;d,  y.  17. 

'''?/■  Oppositions  to  Amnil. 


657.  The  party  wliose    im- 
moveables or    rants  are  seized 
may  oppose  the  seizure  or  tho 
sale    thereof,  whether  his  op- 
position be  founded  on  matters 
ol  lorm  or  on   matters  of  sub- 
stance.—Third      j.arties    may 
likewise  tile  similar  opposition's 
when  they  have  an  actual  in- 
terest   (herein. —  l»ot.     I»     (' 
206-7.  • 

Of  Oppositions  to  ff'i filtrate. 

658.  Oppositions  to  with- 
draw may  be  filed  by  third 
parties  who  claim  as  their  pro- 
perty part  of  any  immo^^eable 

or   rent    under    seizure Pot 

P.  C.  208. 

Of  Oppositions  to   Secure 
Charyea. 

659.  Oppcsitions  to  secure 
charges  may  be  tiled  by  a  third 
party  when  an  immoveable 
under  seizure  is  advertised  to 
be  sold  without  mention  being 
made  of  some  charge  with 
which  the  immoveable  is  bur- 
thened  i..  his  favor,  and  from 
which  It  might  be  discharged 
by  a  sherift's  sale.— Pot  P  n 
208. 

Such  oppositions  are  un- 
necessary and  cannot  be  re- 
ceived : 


I      1.  For  the  purpose  of  secur- 

j  ing  servitudes. 

2.   For  the  purpose  of  secur- 

i  ing  dues    or  rents  created  in 
the  place  of  seignioral  rights.— 
C.  S.  L.  C,  e.  ;<(),  s.  27:"e.  41 
H.  34.  '  ' 

Of  Oppositions  to  C/ian/rs 
ujton  Inimornihirs  under 
S<'i::nn'. 

660.  Any  person  aggrieved 
by    reason   of  an    immoveable 
being  advertised  as  subject  t., 
H<-harge  which  prejudices  \m 
elinm,  m.-.y  (ile  an  opposition  t.. 
the  end  that   the   property   he 
not  sold  subject  to  such  charge 
unless  good  and  sutficient  sure- 
ties  be  given   him  that  it  will 
be  sold  at  a  sudicient  price  to 
ensure  payment  of  the  amount 
due  him.— This  opposition  may 
likewise  be  made  either  by  the 
seizing  creditor,  or  by  the  judg. 
uient  debtor  when  the  menti(,ii 
ot  such  charge  has  been  made 
without  the  participation  of  the 
opposant. 

§  4.     General  provisions, 

661.  The  proceedings  upon 
opposititms  to  the  seizure  or 
sale  of  immoveables  or  rents 
are  the  same  as  those  upon 
oppositions  to  the  seizure  or 
sale  of  moveables. 

662.  When  oppositions  are 
decided  before  the  day  fixed 
for  sale,  if  the  seizure  is  not 
set  aside,  the  sheriff  on  the  day 
of  sale  may  proceed  upon  tho 
writ  in  accordance  with  the 
judgment  of  the  eossrt.—jjut  jf 
the  opitositions  are  ,  jt  decided 
until  after  the  day  fixed  for  the 
sale,  the  sheriff  can  only  pro- 
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ceed  to  sell  under  a  writ  of 
rtiltticni  t'j-jionuM,  and  in  con- 
f(iruiity  with  the  conditions 
therein  mentioned. — C.  S.  L.  C, 
c.  SJ,  s.  22. 

663.  The  writ  of  venditiimi 
(.ijiniiiiK    orders    the    sheriB"  to 
jiriieeed  with   the    sale    of  the 
iiiiiiioveable  or  of  the  rent  un- 
der .-^cizuro,  after  a  [lublication 
in  French  and  in  Ivugli.vih  at  the 
.liiirch  door,  on  the  third  Sun- 
day   before  the  sale,  and   two 
advertisements    in     a     public 
new.spaper,    with    the  formali-  I 
tie.<  prescribed  by  article   t4^.  • 
—It  contains    moreover    such 
other  conditions    as   the   court  i 
lireets  respecting   the  sale    of  ' 


the  immoveable  or  the  rent.— 
nnd.~21  ii  28  v.,  c.  ;i9,  s.  J. 

664.   When   all  the  adver- 
tLsuments  and  publications  re- 
quired   by  law  ujjon    the  first 
writ  have  been  duly  published 
and  made,  the  execution  of  a 
writ  of  vinditioni  txpnmiH  can- 
not be  stopped   by  opposition, 
unless  for  reasons  subsequent 
to  the    proceedings   by   which 
the  sale   was    stopped   in   the 
first    instance,    and     upon    a 
judge's  order.- C.  S.  L.  C,   c. 
>^3,s.  15,  §2.-6  L.  C.  R.,  428. 
7  do.,  IJO.— 'Jdo.,447.— 10  do., 
oi'6.  j 

§  5.     Of  lidding  and  sale,      \ 

665.  Bids  may  be  given  ir 
writiiig  at  the  sheriff's  office  at 
any  time  after  the  seizure,  ex- 
i;e]it   during    the    eight    days 
previous  to  the  day  fixed  in  the  ' 
sheriff's  advertisement  for  the  I 
sale    of    the    immoveable    or  j 
rent,  either  upon  the  writ  of 
fini  facias  when  the  sale  has  , 
not  been  stopped,  or  upon  the  I 

Q 


vmditioni  ijf,on'ii,   if  the  sale 
was     prevent'd    from     taking 
place      according      to      notice 
under    the    fiiri  faciuti. — 27  & 
:  28  v.,  c.  ;;'.!,  s.  4. 
I      666.  Such  bid.s,  if  made  by 
a    creditor    of    the    judgment 
debtor,   mu.st   be    accompanied 
with  an  allidavit,  sworn  to  be- 
fore   a    judge,    the    prothono- 
tary,   a    commissioner   of   the 
I  superior    court,    or    before  the 
,  sheriff,    who   is    autliorized    to 
j  administer  such    oath,   stating 
I  the  nature  and   amount  of  his 
claim,  and  declaring  that  they 
are  luado    in    good    faith,   and 
not  t(;  delay  the    procecdink's. 
—  Jlnd,    §    2.  *' 

667.  Such  bids  by  a  person 
who  is  not  a  creditor,  must  be 
accompanied  with  an  attidavit, 
sworn  to  in  the.  manner  stated 
in  the  preceding  article,    sta- 
ting  that   they    are   made    in 
good   faith,    and    not   for   the 
purj)ose  of  delaying   the   pro- 
ceedings; and  the  sheriff  may, 
,  if  he   thinks  fit,  require  secu- 
rity  from   such    bidder,   or   a 
deposit  of  a  sufficient  sum  to 
cover    the    costs    incurred    by 
the   seizing    party    up   to    the 
time    of    such    bid,     and    the 
costs  of  a   resale    upon    false 
bidding,  in  case  it  should  bo 
necessary. — Jbid,  §  3. 

668.  Every  such  bid  mi  t 
be  in  writing,  and  must  indi- 
cate : 

1.  The  name  of  the  case  in 
in  which  it  is  made,  and  the 
names,  quality  and  residence 
of  the   bidder; 

2.  The  immoveable  or  rent 
bid   upon; 

3.  The  amount  offered. — It 
must  be  signed  by  the  bidder 
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or  ho  in  tho  form  of  a  notarial 
original.— //xW,  §  §  4,  5. 

6'69.  The  sheriU'  in  bound 
to  cndorHc  on  each  »\wh  bid 
the  iliite  of  its  tiling,  and  to 
return  it  into  court  with  all 
his  other  itHK-eedings.— M,W, 
§    fi.  o  > 

670.  The  sheriff  is  bound 
to  ftirni.«h  the  officer  by  whom 
the  .sale  is  to  be  nuuie,  with 
a  list  of  such  bids  as  have 
been  filed  under  the  provisions 
«»f  the  above  articles. — Iliid,  s. 
12. 

671.  Immoveables     under 
seizure,  that  are  held   in  free 
and  common  soccage.  or  other- 
wise than  en  roturc  or  en  franc- 
a/hu  roturier,  and  those  which 
are    .situated     in    the    district 
of    (Jaspe,     under     whatever 
tenure  they  are  held,  can  only 
be    offered    for    tinal    bidding 
and   adjudication    at    the    re- 
gistry  office    for  the  registra- 
tion division  in  which  they  are 
situate.  —  Tl  ose     which     are 
situated  in  the   city,  town,  or 
chief-place  where  the  sheriff's 
ofiice    is    kej)t,    or   within    the 
suburban      limits      {biudieue) 
thereof,    must    be     bid    upon 
and  sold  at  the  sheriff's  office. 
—All  other  immoveables  must 
be  bid  upon  and   sold  at   the 
door    of    the     parish     church 
of    the    locality     where    they 
are    situated. — C.    S.    L.    C 
c.  85,  s.  4.-27  &  28  V.,  c.  39,' 

072.  The  sale  cannot  take 
place  on  a  Sunday,  on  pain  of 
nullity.  -C.  S.  L.  C,  c.  23,  s. 

673.  On  the  day  and  at  the 
place  appointed  for  the  sale, 
the  officer  conducting  the  same. 


after  reading  the  notice,  the 
charges  and  conditions  of  the 
sale,  and  the  bids  tiled  in  the 
sheriff's  office,  offers  the  im- 
moveables for  sale,  taking  a? 
an  upset  price  the  highest  bi,l 
tiled  with  the  sherilf,  if  any 
were  so  filed — 27  &  28  Vic.,  c 
.■59.  s.  4,  §  7. 

674.  No  bid  can  he  received 
unless  the   bidder  declares  hi<. 
names,  quality  or   oeciij)ation, 
I  and  residence,  and  minutes  arc 
!  taken    of    the     bids    received. 
Every  bid  inrlies   an  under- 
taking to  buy   the  property  at 
the  price  of  such   bid,   subject 
to  the  condition  that  no  higher 
,  valid  bid  will  be  given.— Pot 
1  P.  C,    218.-C.   1'.  C,  704.-^ 
Ileric  :  Vte  des  Imm.,  pp.  184- 
5. 

675.  The  conditions  of  the 
sheriff's  sale  must  express  rll 
those  contained  in  the  prer^d- 
ing  article,  in  articles  (587 
088,  707,  708,  and  in  the  adver- 
tisements. 

676.  The  party  upon  whom 
the  property  is  sold,  if  person- 
ally liable  for  the  debt,  can'  rt 
become  purchaser  nor  bi  i, 
neither  can  the  persons  men- 
tioned in  article  1484  in  the 
Civil  Code,  nor  can  the  sheriff 
or  other  officer  entrusted  with 
the  sale.— Pot.  P.  C,  218,  220. 
— HC-ric,  Vte  des  Imm.  pp. 
180-1.— C.  P.  C.  711. 

677.  Verbal  bids  may  be 
made  by  proxy. — Pot.,  P.  C. 
223. 

678.  The  officer  conducting 
the  sale  must  require  from 
c-verj'  bidder,  before  he  receives 
his  bid,  a  deposit  of  a  sura  of 
money  equal  to  the  costs  then 
due  to  the  seizing  party  upon 
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the  judgment  and  seizure,   in 

the  I'oilowing  ca.*ea  : 
'       1.  In  all  cases  wherein   the 
'    fn\e   ha,«   been  stopped  by   an 
•    iijipo-sition  ; 

J.  In  eases  of  resale  upon 
t'al,-e  bidding,  if  the  e,,urt  has 
im|Mi,xed  that  condition  at  the 
iiiJ-iance  of  some  party  to  the 
.-iiiit — C.  S.  L.  C,  c.  8j,  ss.  18, 

.10 

679.  The  court  may  al.-^o 
order  such  deposit  or  payment 
in  any  case  where  the  party 
seizing,  or  his  attorney,  de- 
clares upon  oath  that  ho  i.-^ 
credibly  informed,  and  believes 
that  the  defendant,  with  a  view 
to  retard  the  sale,  will  cause 
the  immoveable  to  be  adjudged 
to  some  insolvent  or  unknown 
I)or-(m. — Ifnd,  ss.  18,  20. 

680.  In  any  case  wherein 
two  resales  upon  false  bidding 
liave  taken  j)laco,  the  court 
may,  upon  application  of  any 
interested  party,  order  that 
every  bidder  shall  bo  required 
to  deposit  or  pay  a  sum  equal 
to  ono  third  of  the  debt  due  to 
the  seizing  party,  in  principal, 
interest  and  costs,  but  not  in 
any  case  exceeding  four 
hundred  dollars. — Ibid,  s.   20. 

681.  In  the  cases  mention- 
ed in  the  three  preceding 
articles,  the  officer  conducting 
the  sale  may,  with  the  consen't 
of  the  plaintiff,  or  of  any  person 
authorized  by  him,  receive  the 
hid  of  any  bidder  without 
reipiiring  the  prescribed  do- 
I"'sit;  and  such  consent  must 
be  in  writing  or  given  in  pre- 
sence of  two  Competent  wit- 
no.'ises  whoso  names  such 
oBieer  must  enter  in  his  return. 
—Ibid,  88.  21,  23. 


682.  If  tho  bidder  fails  to 
deposit  forthwitli  the  amount 
required,  hi.-<  bid  i.s  disri'g.ii  d- 
ed,  and  the  proceedings  are 
resumed  upon  the  previous 
bid.— //>/(/.  s.  1!). 

683.  The  shcritf,  or  o'her 
otlicer  conducting  the  sale,  is 
bound,  immediately  after  the 
adjudication,  to  refund  to  every 
bidder  except  the  purchaser, 
the  amount  deposited  by  ea  h, 
and  the  deposit  made  by  the 
purchaser  is  retained  as  part 
of  the  purchase  money.— /A/*/ 
s.  24. 

684.  [The  adjudication  of 
an  immoveable  cannot  be  made 
before  the  expiration  of  a 
quarter  of  an  hour  from  the 
time  at  which  it  was  put  up 
for  sale,  and  after  that  delay, 
tho  officer  before  adjudging  it 
must  receive  all  othe?  bills 
offered.]— Heric.  Vte  des  Imm. 
J87.— C.P.C.  70f). 

685.  Tho  property  must  be 
adjudged  to  the  highest  and 
last  bidder.— Pot.,  P.  C.  220. 

686.  A  person  who  has 
purchased  as  pro.\y  for  another, 
is  bound  to  furnish  the  sheriff, 
within   three    days,    with    the 

.names,  quality  and  residence 
of  his  principal,  and  bis  power 
of  attorney,  or  a  ratification  of 
his  bid  and  purchase  ;  in  do- 
fault  whereof  he  is  held  to 
have  purchased  in  his  own 
name.— He  is  likewise  hold  to 
have  purchased  in  his  own 
name,  if  the  jiorson  for  whom 
he  acted  is  not  known,  cannot 
be  found,  is  notoriously  in-iol- 
vent,  or  is  incapable  of  being 
purchaser.- -Pot.,  P.  C.  22.1.— 
Heric,  Vte  des  Imm.  188. 
687«    The      purchaser      ig 
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bounri  to  pay  tho  purchase 
money,  or  tho  halaiioo  thereof, 
within  throe  (layH.  after  whieh 
delay  ho  is  hound  to  i)ay  in- 
terest.—C.S.L.C.,  c.K.->,  s.  18.— 
Pot.  1».  C.  22.5. 

688.      Nevertheless,      the 
plaintiff  or  any  other  creditor 
whose  claim  is  nienti<ined  in  the 
certificate  of  hyj.othecs  herein- 
after mentioned,    or  who   has 
filed  an  opposition  in  tho  hands 
of  tho  .sheriff,  may,  on    becom- 
ing ])iirchascr,  retain  tho  pur- 
chase money  to   the  extent  of ; 
his  claim,  until  the  judgment 
of   distribution,    provided    ho 
furnishes  the  sheriff  with  good 
and  suflicient   sureties   for  all 
damages   that  might  result  to  < 
any    party    interested,   in   the  | 
event  of  the  non-payment   of  ' 
such    sum   as  the    court    may  ! 
order   such    purchaser  to  pay  ' 
into  tho  hands  of  the  sheriU  — 
C.S.L.C,  c.  85,  .ss.  12,  1,3,  I 

689.  Upon  payment  by  tho  ' 
purchaser  of  the  price  of  the 
adjudication,  or,  if  ho  is  a 
creditor,  of  so  much  thereof  as 
ho  is  not  entitled  to  retain,  the 
sheriff  is  boiuid  to  give  such 
purchaser  a   deed  of  tho  sale 

made   to   him fhid.  s.    12. 

Such  deed  must  contain  : 

1.  A  dc-<ignation  of  the  writ 
under  which  the  sale  took 
place  ; 

2.  Tho  number  of  the  cause, 
and  the  names,  surnames,  ad- 
ditions and  residence  of  the 
parties ; 

3.  A  description  of  the  im- 
moveable seized; 

4.  A  statement  that  all  the 
foriiialitios  proscribed  by  law 
have  been  observed ; 

5.  Tho  time    and    place  at 


which    the   property   was    ad- 
judged; 

C>.  The  conditions  of  the  sal, 
including  those  menntioned  in 
articles  7(17  and  708; 

7.  A  statement  of  the  price 
at  which  the  pro})orty  was  aii- 
judged  and  how  it  was  paid; 

8.  A  conveyance  of  all  the 
rights  of  the  judgment  debtor 
upon  the  immoveable. 

§6.   0/ resale  for  falnehidd  inn. 


690.  Upon  the  sheriff's  re- 
turn that  a  purchaser  has  not 
paid  tho  whole  or  a  balance  of 
his  purchase  money,  nor  given 
security  when  he  may  lawfully 
do  so,  the  plaintiffmay  demand 
that  the  immoveable  of  which 
the    purchase   money  thus  re- 
mains due  be  resold  for  false 
bidding    upon    the    purchaser 
thus  in  default.     This  is  done 
by  a  petition  served  upon  the 
latter  with  the  delays  required 
for  ordinary  summonses  ;   and 
if  the  purchaser  does  not  reside 
or  has  no  domicile  in  the  dis- 
trict   where    the    adjudication 
took  place,  the  service  may  be 
effected   at    the    office    of  "the 
prothonotary  of  the  court  from 
which     the    seizure    issued.— 
/ii'rf.,  ss.  18,  26. 

691.  If  the  seizing  party 
fails  to  proceed  against  the 
purchaser  within  a  reasonable 
time,  any  other  creditor  whose 
claim  appears  upon  tho  record, 
or  the  defendant,  may  demand 
tho  resale;  but  the  purchaser 
cannot  be  held  liable  for  the 
costs  of  more  than  one  of  such 
proceedings,  and  that  of  the 
seizing  party,  or,  in  his  default, 
tho  one  first    served,  has  the 
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697.   [The  slieriir  in   whose 


-l.iHr  goes  to  the  benefit  of  thJ     hanJs  a  ^  it^'h  .'s' 1      '"    7""'1 
j-lg,..ent  debtor  and  his  credi-      n  "^^  "  ^1?"!^.^''"  .t^''':'^'^ 


jii'lgiiient  debtor  and  his  credi 
t'"s.-C.  S.  L.  C,   c.  85,   ss.  18, 
- '■     i'ot.,  P.  C.  225-t5. 

694.  The  purchaser  may 
incvcnt  the  resale  for  false 
biasing  by  paying  into  the 
hands  of  the  sheriff,  before 
such  sale,  the  amount  of  the 
purchase   money,  with    the   in 


in  order  to  the  sale  of  the  im- 
moveables of  a  debtor,  is 
bound,  on  j.ain  of  being  liable 
for  all  costs  and  damages,  to 
return  such  writ  on  the  day 
appointed,  together  with  a 
certificate  of  his  proceedings, 
the  minutes  of  seizure,  a  du- 
plicate of  the  advcrti.semcnts 


(•urrcl  by  reason  of  his  default  ^'^^.''  *'' "^  '^^  *"  ""''  !"'l^l'- 
-Pot  P  r  ^Ofi  o  T  n  H  •  I  "■'^tx'ns,  the  minutes  of  the 
^^^lot.,  1  .  C.  226.-2  L.  C.  R.,  \  bid.ling,  the  conditions  of  sale. 
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with  without  waitinj;  until  tlio 
(lay  fixed  for  th(>  return  of 
the  writ.  -  If  tlu.'  debtor  i^  an 
insiilveiit  trader,  tho  monio.x 
iniif^t,  on  application  to  that 
ctt'cct,  ho  given  into  tho  liands 
of  the  as<.-<iynoe  lawfully  ap- 
jiointed,  tojjetiior  with  the  cor- 
titieate  of  hyjKithocs.] — C,  S. 
L,  C,  <;.  ■•!((,  s.  2«  ;   e.  Ho,  s.  8. 

698.  If  the  .xheritr  has 
boon  unable  to  procure  a  ccr- 
tificato  of  tho  hypothecs  be- 
fore the  day  fixed  for  tho  re- 
turn of  the  writ,  ho  must  men- 
tion tho  fact  and  tile  tho  cor- 
titicuto  afterwards  as  soon  as 
ho  obtains   it.  —  f/>i<f. 

699,  As  soon   as   imniovo- 
ablos     iiavo     boon    adjudjjod, 
tho  sheritf  must  ])rocure   from 
tho    rej^istrar  of  tho   registra- 
tion   division    in    which    each 
immoveable  is  situated,  a  cor- 
tificato  of  tho  hypothecs  char- 
ged   upon    such    immoveable, 
and  registered  up  to  the  day 
of  sale;  which  cortificato   tho 
registrar  is  bound  to  furnish  ' 
on  payment  of  tho  foe  estab- 
lished by  order  of  the  Uover-  | 
nor    in    Council,  —  The    word  : 
"  hypothec,"    as   regards   this  \ 
certificate,  includes  privileges 
and  all    other    charges    uj)on 
real  estate.— C.  S.  L.  C,  e.  3«, 
ss.    26,   32.  , 

700.  The  cortificato  must' 
contain:  — All  hypothecs  re-' 
gistored  against  tho  property, 
as  soon  as  hypotliecs  shall  bo 
thus  registered,  when  the  plan 
and  book  of  reference  shall 
be  in  force  in  tho  registration 
division;  all  by]>othecs  regis- 
tered against  the  jjartics  who, 
during  tho  ten  years  previous 
to  the    sale,    wore    owners   of 


tho  immoveable  ;  and  all  sur| 
anterior    hypoth<'cs     as     wm 
registered     anew    during    tl;,r 
pcrio.l.— If  ,„„,f   ill,,,  ,.„i.tiiii, 
tho  flato   of  the   act  register(  i 
as  creating  or  evidencing  sin} 
hypothec,    tho    date  of  its   i- 
gistratiori,  the  names,  occupy 
tion  and  residence  of  the  . k 
ditor    and    the    name    of    th. 
notary      or     notaries      bof..,. 
whom    tho     act    was     pass,.] 
if  it  is   notarial ;  it   must  spo- 
city,    when    several     immovc 
ables    are     seized,     which 
them  is  affected  by  each  hype 
thee,    mentioning,    as   regani- 
each   hypothec,   every   partial 
payment    registered,   and    tin 
amount  in  principal   and  j.rr 
served  interest  which  aiJiicar- 
fo  be    due;   and   if  the  regi>- 
tration  of  a  hyj)othec  has  been 
renewed,   the  certificate   miis; 
mention   both    the  registratidn 
and    the   renewal.  —  But    the 
registrar     niust     not     indu,!' 
hypothecs    which    appear    bv 
his  books  to  have  been  extin- 
guished or  wholly  dischargo'l; 
and  in  searching  for  the  hyjHi- 
thecs    the   registrar  must  ii't 
go    beyond     tho     date    of    ;i 
sheriff's  title,  a  sale  in  baiili. 
ruptcy  or  by  forced  licitation. 
or  of  any  other  sale  having  tiiu 
eliect  of  a  sheriff's    sale,  or 
of  a  judgment  of  confirmatinii 
of    title,   with    regard    to   thf 
immoveable   in   (question,  aiii 
which    has     been     registereti; 
except  as  to  hypothecs  which 
are   not   by   ijuch    means   dis- 
charged or    extinguisued.— if 
there   is    no    hypothec    regis- 
tered, or  if  all  the  hypo  the  ^ 
registered  aj)poar  to  have  been 
extinguished  or  discharged,  he 


;   V 
i 


•iiiiJt    stat( 
rate.*  —  ' 

*  For  til  .W 
ir  ilh 
'.i:,.').) 

( '-  itijiifitr 

bdwer  Cai 
County 
l>ivision 

l*rivileg( 
registered 
i|(i  not  ap 
therein  to 
(li.<fliaigcd 
unucr  the 
Coilo  of  < 
Lower  ('a 
1,'rant  a  ct 
stance  of  A. 
()/•  fit  the.  CM 
jilicant  nai 
notice  of  a 
firinut'on  ( 
A-e,  Sheriff 

havinj 

tho  annexe! 
sale.^-or  o 
party  prosi 
tion  mentio 
notice, — or 
for  such   a 

Firnt.  Agai 
which  th( 
firmation 
of  shoritf' 
notice  of 

I'ly.— "'; 
iipplicatif 
tlie  follow 
thee   ("/• 
created  b; 
iiiiitnuncnt 

(rt«/( 

])<ntien)   b 
day  of 
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;  iiiiii  ull  .xii. ! 
K'cs  an  >vi  i, 
V    diirin;^    tt,,r 

f      JlljO     COi't.lil 

act  rc^^isfcit  , 
■i'liMU'ing  sii. ! 
liit<!  of  its  I" 
iiiriios,  ueciiiM 

CO    fit'    the    (  !'■ 

niiiiiu  of  til 
tiiries      bet''.." 

wa.-'  pasMl 
;  it  must  s|if. 
eral  iimnnvc 
•■>l,  which  , 
Ijy  each  hy|M,- 
?>  1H  regard- 
every  partial 
'red,  ami  tlu 
ijial  and  ]irc 
vhich  aitpear- 

if  the  rt'^'i-- 
thee  has  beer: 
rtilit-ate  iiiii.-' 
e  reyistratioi: 
1.  —  But    tht 

not     im-lii.!' 
1    appear   bv 
e  been  e.vtiii- 
f  (lisehargc'l: 
for  the  hyjMi- 
rar  must  ii. ; 
date    of    :i 
sale  in  b;iiik- 
'cd  lieitatiini. 
lie  having  tlu 
ff's    sale,  or 
'  confirmati'ii! 
(gard    to  thf 
[uestion,   and 
registered; 
othecs   which 
means   di?- 
igulsned.— i! 
utheu    regif 
le   hypotiio  ; 
to  have  been 
scharged,  he 


'iiii^t   state    so   in    his   certifi- 
cate.*— C.   S.    L.    {'.,   1-.   .-{«, 

*  Form  .V'l,  ."{rt,  —  (^fnoannrrtinn 
with     oitlrhi     700,      y;{,-,, 

t'l  rti'jirttti    of'  ihv    li' i/iitntr. 

Lowor  Canada,  1 

('i)iiiify     (or    Hogistration  >• 
in  vision)  of ) 

I'rivili'gos  and  If.'iiothocs 
n-gistorod  in  my  olHcif,  which 
ill)  not  uppoiir  hy  the  books 
tliiTcin  to  have  been  wliolly 
di-cliargi'tl,  and  of  which  Eam, 
iiiiucr  the  jirovisions  of  the 
("iiilo  of  Civil  I'roccduro  of 
l.iiwcr  Canada,  ro(|nirod  to 
Uriint  a  ccrtiticato,  at  the  in- 
stance of  A. IJ.  of ,  (l;s(jiiire, 

(//•  (jf  t/ii:  <'ii,si'  111(11/  A»)    the  ap- 
|dieant  named  in  the  annexed  i 
notice  of  ap])lication   for  con-  \ 
tirniat'on    of  title — <>r  of  C.  J)., 
\r,  Sheriff  of   the    district    of 

having    the   execution   of 

the  annexed  notice  of  sheriff's 
side, — or  of  E.  F.,  &e.,  the 
jiiirty  ])rosecuting  the  licita- 
tion  mentioned  in  the  annexed 
iKitice, — or  of  (t.  11.  applying 
for  such   eertitieato  : 

Flrnf.  Against  the  j)roperty  to 
which  the  judgment  of  con- 
tirmation— '</•  the  said  notice 
of  sheritt's  sale — or  the  said 
notice  of  licitati<m  is  to  ap- 
ply,— "/•  described  in  the 
apjilicatioti  of  the  said  (i.ll.  ; 
the  following,  viz  : — a  hypo- 
thec ('<;•  ai  the  cone  mn i/  ?>f) 
created  by  a  {((<:icri}ition  of 

iiiHtruinLnt")   bo  twee  n and 

(_Hfniivt  and  </t«ililii'>t  dJ' 

]>i(rtien)  bearing  date  the  — 


day  of ■ 


-18- 


and  regis - 


sf.  7.  2«,  27,  A  .schedule  15.— 
2.)  v.,  c.    II,   s.  4. 

701<   If  (lie  registrar  i-annot 
ascertain  from  the    books    and 


tered   on    the  —  day   of 

is — ,   passed    (//'  t/ii    iiiilru- 

uirnt  lir  niitiiriii/)    before 

notary  public  and  his  col- 
league, at ,  as  to  which 

no  discharge  is  registercMl 
(or  UH  ihr  riiHi-  iiiiti/  III-,  mill- 
ti'iiiiii;/  mil/  ftiirliiil  ilixrlmri/i' 
ri;/istirit/,)  and  the  .sum 
which  appears  to  be  due  for 
principal  and  interest  secur- 
ed by  which  hypothec  ap- 
pears  to   be  >;-^ .  anil   the 

registration  of  which  hy- 
pothec has  not  been  renewed 
(or  was   renewed   on    the  — 

day  of 18—,  ,(>,  t/„  <-i„i,i 

mill/ //I.")     Anil  HI}    on   in  t/ir 
iiuiif     form  for     ain/      ofhtr 
jtririltiji'H  Of  hij/iot/iiiH  rii/i'x- 
terril  <it/ft!iixf  mtrh  jiro/i>  rti/. 
S'cotHlly.  Against  parties  who, 
within  ten    years  next   jire- 
ceding  the  date  of  the  regis- 
trati(»n  of  the  title  sought  to 
be  confirmed  as  aforesaid, — 
or  next  preceding  the    date 
of    the     notice    of    sherifl"'s 
sale, — or  next  preceding  the 
date  of  the  notice  of  sale  by 
lieitation    (uh   tin    cane   Mnif 
'■'■), — "'•  next  ]>receding   the 
Uate  of  the  application  of  the 
said  It.  H. — have  been  own- 
ers of  the  said  property,  the 
following,   viz  :  — 
A  hypothec  created,  Ac.,   (ax 
under  next  prirnlin;/   In  ad.) 
ThiriUi/.   (In  raxe  of  ditmnild  of 
dimand   of  cvrti/icatn   vnder 
nrticb'    2177    of     the     Civil 
Code.)      Against    (}.    H.,    of 


..  <      ! 


K    ,  I 
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(|(»ciiiii(!n(s  in  hin  (itlicc,  what 
|i<'r.-<nii,«  wi'ii'  owner-  of  the  iiii- 
iii(»v«iiblc  diiriim  the  feii  yeur.'< 
wliich  |irei'e(lei|  the  ,-ale,  lie 
iimsf  ilili;;eiilly  eiKjuiie  of  the 
nt'i^hhoriii^     projiiiotdrs     iitni 


irurd 


,  Ac, ,  the  iminGili- 

ato  author   of  the  party  who 
owned   the   saiil    jpro|ie'ity    at 
the    eoninicMKx'inent    of    the 
said  ton  years,  the  followinj,', 
viz  : 
A   hypothoc  croatad,  Ac,   (fix 
until  r  iinrrilinij  hi-mlt.) 
fj  till  It    in  no  /iriri/rifi  or  lUj- 
l>oihiv  n<iiiirt(i  to  Iff  cirti- 
Jiiil  until  r  mil/  nm-  or  niori; 
of  thv  forri/ouii/  /ii:iiili,    t/ir 
Ilii/ixlrtlr    trill,    innttml   of 
till  irortlt,  "  the  followin 
viz,"      iniirt       Hit- 
•'  .\tinc" 
Until  pltinx  tiinl  hookn  of  rf- 
fi'ri  Ufi\  tiiitli  riirtirltx  2IHH 
anil  2 Id!)  of  tl„  (JipU  Co,/,-, 
are    uiforvf   in   tin:    i:ountif 
or     rt'tjiHtrtition     dirinion, 
tilt;  rti/infrar   nitiij  omit  thi 
^firxt  III! Ill, 
Ij    till   rtijiHirnr  irtix  not  al/le 
to  iistrrtitin,frni„  the  honki 
ttutl  tlofuiNintx  inhin  o()iei', 
who  wen'  thv.  otrmTH  of  the. 
pro/,crtif     tlurinij     the     ten 
ijiitrt     tiforenaitl,    or    who 
wiiH  thf  tiiithor  of  tilt  port  11 
who  irtiH  thf  otcner  thi-nt'tf 
at  the  eoiumencfiiit  lit  of  the 
Htiitl  ten  i/ffirs,  ht  will  tidd  : 
And  inasmuch  as*   I  was  not 
able  to  ascertain,  from  the 
books    and  documents   in 
my  office,  who  all  the  own- 
ers of  the  property  during 
the    ten    years    aforesaid 
were,    (or    who    was    the 


other  por!<onn  well  ae(|uaint(  1 
with  the  property,  and  such 
jierf-ons  are  boiiiid  to  j^ive  him, 
in  writin;;  .iuil  under  oath,  surh 
information  as  they  are  po:-.. 
essed  of.  The  registrar,  in  hi^ 
certitieate,  mu-<t  mention  the 
information  lie  has  thus  oh- 
tained,  and  take  care  thiii 
every  fact  upon  which  hitieer 
tificatcf  is  thus  based  is  attest- 
ed by  two  witnesses,  who-c 
allidavits.  duly  sworn  to  befon 
him  or  any  other  competent 
officer,  are  annexed  to  such 
certificate.  *— C.S.L.C.,  c.  :{«, 
s.  8. 


author,  Ac,  ntntinif  the  n- 

i/uixlti   flirt  or  flirt M    irhirli 
he  inix  not  tililvto  axrrrttiin 

;  from    thr    hookn    or    doen- 

j  mentH      in      hin     oJ^re),~l 

have,  therefore,  as  retjuir- 

j  ed  by  the  said  Act,  ascer- 

tained by  the  affidavits  of 

i  and ,    hereunto 

annexed,     that   wa- 

the  owner  of  the  said  pro- 
property  in  the  year  IS- 
(or,  111  the  rune  mat/  !■ 
mentit-itinij  nil  the  furt- 
ancerttiinetl)  ;  all  which  i 
hereby  certify  to  all  wh-nn 
it   may  concern.     AVitncss 

my  hand,  at this 

day  .»f ,  18—, 

0.  K., 

Registrar  of  the  county.,, 
registration  divi.-ioii 
of . 

*Form  No.  lU. — (fnconneftimi 

with  iirfiele   7()1.) 
Lower  Canada,  ^ 

District  of .    \ 

A.  B.,  of ,  in  the  countv 

(or    registration    division    .f 


702.  Tf 

ijiKv-lion  wii 
yeiir,"  which 
in  another  c 
tinn  divisior 
the  books, 
mcnts    rola 


.)  Q'tirit 

lor  solemn  n 
inws : 

That  to  th 

\e<itl'   of  this 

firmaiit)  A. 

or   about    t 

jwicscssion  .'I 

lowing    J>rop 

jtroperti/    nx 

form),  or  if 

in  jioxxixxiitn 

Hiiiil  /iro/irrfi 

about  tlie  yc 

cn.oion   as   o\ 

thf  fifirt),  for 

fiillowing     pi 

thf  /iro/tffti/  I 

form,  tiiul  if 

in    the    j,„x„ 

pentonx    duri 

dffltirc  in  tfu 

ttnif  tlurinij  ii 

htlX      pOHXIHXfll 

mil/  jiortion  e 
jionent    (or 
figned. 

Sworn  (or   so 
before  me, 
day  of 

Registrar    or 
pea  CO    foi 
.'.•.•.-  irorax 
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702.  Tf  tho  immovoiihlo  in 
|ii(>-fi.in  wiii<,  iliiriri)?  the  fi<n 
w;irr  which  pri-codcil  tho  sale, 
11  .'inii(h»^r  ooiinty  or  rcjji.xtra- 
(lon  (livision.  of  which  neither 
the  liookf*.  ontrie>i  ai'il  r|ncii- 
inctitM    relating?    to    .«u;'h    irn- 

■ •)  (/'"■'""■)    rnakefh   oath. 

'"r -uleinn  alhrination)  a.-<  t'ol- 

\"\v  : 

That  to  the  personal    know- 
liiJK'    of  this  (lepoiiont   (m-  nf- 

tiniiaiit)  A.  IJ.,  of .  wa.M,  in 

r    about    tho    year    IM —    in 
|HPvMssion  as  owner  of  (he  fol- 
Invvin;^    jirojierty   (il>xr,i/»    tl,,' 
!    jirojifrti/    nK    in    thf  Jon  join;/ 
form),  or  If  nwh  iniHi/    inin  xo 
in  jin-HiHiilon  of  i,ort  onl if  of  t/ir 
Htiiii  in-o/ierti/,   hhi/,    was    in    or 
about  fho  year    is —  in  poss-  ! 
esoion   as   owners  of  (dcxvrilir  I 
thf  ]iittt),  fornung  part  of  the  I 
fi)ll()wing     property     (</>Hrrl/>r  \ 
the  firo/xitfi  OH  ill  thi  fori  ijoimi  i 
form,  <in<i  if  tin-   iivoj,rrti)   U'ti»  \ 
in    ific     /lOHHVHKion    of  itfveml  '• 
pemonn    dui-imj    the    ten    ifciirx, 
declare  in  tlf  miiio  munnrr    the 
time  durinif  ir/iir/i  eiir/i  of  them 
hlH    ponxenneil    the   jtrojierf  y    or  ■ 

<m;i  /lortion  of  it,  and  the  de- 
ponent (or  affirmant)  hath 
signed. 

E.  F. 

Sworn  (or  solomniy   affirmed) 

before  me,  at ,  this 

day  of ,  18—. 

L.    M.  I 

Registrar    or    Justice    of  the  | 

peace   for  district  of . 

tnrirorax    of    fne  Joretjoinij 
ore  to  be  varied    no  an  to    meet 
'fir  ''irciimofaneex  offhemaei  in  ' 
"•I'irh  the  J  ore  iinml,  j 


inoveablo.    n<ir   copies   thereof 

have   been   transmitted  to    tho 

re>,Mstry  offi.e  of  the  county  or 

rej^istration  division  in   which 

the  itriinoveiihle    was    situated 

at  the  time   if  tho  sale,  tho  ro- 

Kistrar  statin   tho  fact   in   his 

certificate  ;  and  in   every  such 

case    tlie    sJieriir   shall    obtain 

from  the  rejfistrar  of  siidi  other 

oiiiity  or  registration  division, 

a  certificate    of  all    hypothecs 

rej^istered    while   thohiimovo- 

able    was   within  smdi  county 

or   rej^istration    tiivision,     an<l 

J  the  latter  registrar  likewise  is 

I  subject  to  the  provisions  of  tho 

two   preceding  articles ////,/. 

;  s.  10. 

J      703.   [After   the   plan    and 

,  book    (if   reference    have    been 

j  deposited  in  am  r.'gistry  office, 

j  conformal.h   h,  ,        provisions 

I  of  articit     ,168  and  2H;!»  of  the 

I  Civil  Code,  the  (iovernor  may, 

I  by  an  order  in  council,  change 

j  the    form    of  certificate    to  bo 

I  given    by    the      registrar     as 

hereinabove    prescribed  ;    ami 

•  very  such  order   is   pulilishcd 

in  the   Ciinnilii    fJazette,*   and 

takes  effect  from  and  after  the 

day    therein  named,    jirovided 

such  day  be  not  less  t'lnn  one 

month  after  tho  publication  of 

such  order]. 

704.  In  the  case  of  resale 
for  false  bidding,  tho  sheriff 
need  not  obtain  a  certificate 
of  hypothecs  if  one  has  already 
been  tiled  with  the  return  mado 
upon  tho  first  sale. 

705.  The  sheriff  is  allowed, 
out  of  tho  moneys  which  he  has 

I 


) 


a         i 


ii 


*  Now   the     Quebec    Offiein 
Gazette,  ?,\  v.,  c.  1.3,  s.  4,  staf 
of  Q. 


»v  ■» 
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levied,  all  costs  incurrcfl  by 
him  to  effect  the  sale,  ami  all 
fees  boionj^ing  to  hi.i  office, 
after  they  have  been  tu.vod  by 
a  judge  *  or  the  prothonotary 
and  the  cost  of  the  cortllicatcs 
of  hyiM.thccs;  and  he  munt 
hold  the  balance  suhjoct  to  the 
order  of  the  court.— C.  S.  L.  C, 
e.85,  H, !»;   c.  ;{6,8S.  20  §  .S,  7,  8. 

§  8.    Of   thf    pffect    of  Hheriff'H 

706.  No  adjudication  is  per- 
fect until  the  price  is  j)aid, 
and  then  it  conveys  ownership 
from  the  time  of  its  date. — Pot. 
P.  C.  22(5-7,— ll(:.ric.,  Vte.  des 
Imm.,  118.— 6  N.  Den.,  45-46. 

707.  The  purchaser  takes 
the  ininiovoablo  in  the  condi- 
tion in  which  it  is  at  the  time 
of  the  adjudication,  without 
regard  to  deteriorationa  or  im- 
provements subsequent  to  the 
seizure.— Pot.  P.  C.    218-9. 

708.  The  adjudication  is  al- 
ways without  any  warranty  as 
to  the  contents  of  the  immove- 
able, but  it  conveys  all  rights 
which  belong  to  it,  and  which 
the  judgment  debtor  might 
have  exercised,  and  also  all 
lie  ive  servitudes  attached  to 
it,  even  though  they  are  not 
mentioned  in  the  minutes  of 
seizure. — Contra,  2  L.  C.  R., 
194.— 9  do,  108.— DesjardinsA  i 
Banque  du  Peuple,  10  do,  325.  ' 

709.  A    sherilf's  sale    does 
not     discharge     immoveables 


from    servitudes     with    which 


they 


are  charged.— C.  S.  L.  C. 


c.  ."{fi,  s.  27, 

710.   A    sheriff's    sale    docs 
not    ilischarge    property    from 
hypothecs   resulting  from    the  -— 
commutation      of     .'ieigiiioriiil  H  ^  ^'   ^/'*^ 


713.  Tl 

thi."  npplic 
Bfi  up<m  tl 
false  biddii 


ri 


ght 


jxcopting    arrears    ac- 


*  The  sheriff  is  personally 
liable  for  the  cost  of  this  cer- 
tilicato  if  ordered  before  day 
of  sale.- Lambly  vh.  Quesnel, 
V  l.Q.  liep.  204. 


crued  previously  to  the  sale. 
Nor  does  it  discharge  property 
from  the  right  of  emphyteusis, 
or  from  substitution  not  vet 
<ipon,  or  customary  dower  not 
yet  open,  except  when  it  ap- 
pears on  the  face  of  the  pro- 
ceedings thiit  there  exists  a 
prior  or  preferable  claim.— 
Pot.  P.  C.  227-8.— C.  S.  L.C 
c.  44,  ss.  49,  50.  54.— Ileric-.' 
Vte.  des  Imm.,  pp.  47  et  h,,,, 
148  pt  aey.— 7  N.  Den.,  223. 

711.  A  sheriff's  sale  dis- 
charges property  from  all 
other  real  rights  not  mentioned 

in  the  conditions  of  sale Pot 

P.    C.    227.— Hcric.    Vte.    des 
Imm.,  pp.  46-47,  59,  et  ac<,.~ 

l.Pig.779.-C.S.  L.C,  0.85, 
a   4,  §  3. 

712.  A  purchaser  who  can- 
not obtain  the  delivery  of  the 
property   from    the  judgment 

!  debtor,  must  demand  it  of  the 
sheriff,  and  upon  the  sheriff's 
return  or  certificate  of  the  re- 
fisal  to  deliver,  the  purchaser 
may  apply  to  the  court  by 
petition,  of  which  the  debtor 
has  received  notice,  and  obta-'n 
an  order  commanding  the 
sheriff  to  dispossess  the  debtor, 
and  to  put  the  purchaser  in 
possession,  without  prejudice 
to  the  recourse  of  the  latter 
against  the  debtor  for  all  dam- 
ages and  costs  resulting  from 
his  refusal,  -C.  S.  L.  C,  c.  85, 
s.  27,  ... 


i? 
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713.  The  proceedings  upon 
thic  npplieation  are  the  niimo 
&»  upon  that  for  a  resale  for 
fal.se  bidding. 

§  9.    0/  the  vncnting  of  xheriff'jt 
sales, 

714.  Sheriff's  sales  may  bo 
vaoatod  : 

1.    At  the    instance   of  the 
judgment   debtor,    or    of    any 
creditor    or     other    interested 
person.— If    fraud    or    artifice 
was  employed,  with  the  know- 
lodge  of  the  purchaser,  to  keep  \ 
l.ersons  from  bidding.— If  the  i 
J   essential    conditions    and    for-  , 
liialitics  prescribed  for  the  sale  i 
have   not  been    observed;    but  ^ 
the  i^ei/.ing  party  cannot  vacate  j 
the  sale  for  any   want  of  for-  \ 
malities  attributable  to  himself  i 
or  his  attorney ;  . 

2.    At  the  suit  of  the   pur-  ' 
Phaser.— If    he    is     liable    to  I 
iviction    by    reason    of    some  i 
cu-sfomary  dower,  substitution,  I 
or  other  right  from  which  the 
lirnperty  is  not  discharged  by 
sheriff's  sale.— If  the  immove- 
itble  differs  so  much  from   the 
•lescription  given  of  it  iu  the 
minutes  of  seizure,  that  it  is 
to  be  presumed  that  the  pur- 
chaser would  not  have  bought 
had  he  been  aware  of  the  dif- 
ference.—Pot.,  P.O.  2.36,240.— 
Hi^ric.  Vte.  des  Imm.,  p.  187.— 
1  Pig.  780.  ^ 

715.  The  application  must 
be  made  in  the  suit  by  a 
special  petition,  it  must  be 
served  upon  the  seizin"  »!,art" 
and  upon  all  other  interested 
parties  in  the  suit,  and  in  other 
respects  is  subject  to  the  rules 
of  ordinary    procedure The  j 


party  who  prosecuted  the  seiz- 
ure and  sale  has  a  preferable 
right  to  contest  any  suit 
brought  to  vacate  such  sale  • 
and  if  he  fails  to  do  so  witfiiii 
the  prescribed  delays  any  other 
party  may  take  up  the  contes- 
tation;  but  the  j)urchasor  can- 
not, in  any  case,  be  condemned 
to  i)ay  the  costs  of  more  than 
,  one  ((mtestation. 

716.  Applications  on  behalf 
J  of     the    judgment     debtor    to 
vacate  sheriff's  sales  must  bo 
j  made  within  the  same  delays 
as  are  prescribed  for  appealing 
from  judgments  of  the  superior 
court.— Pot.,  P.  C,  125,  2«5.— 
Bowman  r*.  iMwson,  A  Dawson 
oppt.,  k   O'xNeil,  miH  en  cause 
jiigt.    at    Montreal,    26   Sept.! 
1845.— Le  Prestre,  2  Cent.,  p. 
142,  no.  9.-4  Henrys,  p.  6;{. 

717.  Grounds  of  nullity  of 
a  sheriff's  sale  may  likewise 
be  sot  up  by  the  purchaser 
against  whom  an  application 
IS  made  for  a  resale  for  false 
bidding. 

§  10.     Of  oppositions  for 
payment. 


718.  The  prothonotary  is 
bound  to  keep  a  register  in 
which  are  entered  all  returns 
by  the  sheriff  to  writs  of  execu- 
tion issued  by  the  court,  with 
mention  of  the  amounts  levied, 
of  the  oppositions  made  to  the 
distribution  thereof,  [and  of  all 
claims  filed  as  well  in  the  hands 
of  the  sheriff  as  in  the  protho- 
notary's  office.]— 86  II.  of  P.. 
S.  C.  ' 

719.  Oppositions  for  pay- 
ment are  necessary  only  for  such 
claims  as  the  registrar  is  not 


15:' 


108 


COMI'ULSOUY   EXECUTION. 


iiilj.     :4 

1 :; 

11 

bound  to  insert,  in  his  certificate 
of  the  hy]iothecs  charged  ujion 
the  iniinoveaVjlc  .sold,  as  re- 
quired by  article  700.— [They 
arc  not  necei<.sary  for  claim.-' 
resulting  from  municipal  or 
school  taxey,  or  asses.sments 
for  the  building  or  repairing 
of  churches,  parsonages  and 
church-yards;  and  it  is  sufli- 
cient  that  a  statement  of  such 
claims,  certified  by  the  secre- 
tary-treasurer, or  other  author- 
ized agent  of  the  corjxiration, 
bo  fded  in  the  hands  of  the 
sheriti"  or  prothonotary.  — 
Claims  for  arrears  of  lerm  et 
rmteH  or  other  rents  constituted 
in  their  stead,  may  lik(  wise  be 
made  by  filing  with  the  sherifiF 
pr  prothonotary  a  statement 
thereof  under  the  signature  of 
the  seignior,  or  creditor,  or  of 
hi.s  agent.] 

720.  Oppositions  for  pay- 
ment may  be  tiled  with  the 
sheriff,  if  he  has  not  yet  made 
his  return,  or  in  the  office  of 
the  prothonotary  where  the 
return  is  made,  within  six  days 
after  tbe  return, — After  this 
delay,  they  cannot  be  filed 
without  permission  of  the 
court,  and  upon  such  conditions 
as  it  imposes. — 83  R.  of  P. — C. 
S.  L.  C,  c.  85,  s  4,  §  3,  and 
schedule  A. 

721.  No  costs  are  allowed 
the  opposant  upon  oppositions 
for  the  payment  of  any  of  the 
claims  mentioned  in  article 
719.— -27  &  28  V.,  c.  39,  s.  6.      , 

722.  All     oppositions     for  : 
payment  must  contain  an  elec- 
tion of  domicile,  as  prescribed 
in  article  583,-87  R.  of  P.         i 

723.  When  there  is  no  op-  | 
position,    and    the   certificate  ; 


does  not  establish  the  existemc 

of  any   hypothec,   a  judgment 

!  may  be  rendered  by  the  piu- 

.  thonotary  in  the   name  of  the 

,  court,   upon   application  made 

in      vacation,     ordering     the 

moneys  to  be  paid  to  the  .-((mz- 

ing   party,    according  to  thi'ir 

sufijciency  and  to  the  amount 

of  his  claim. — C.  S.   L.  C,  c. 

83,  s.  147. 

§    11.    0/  fnl/oc(iti»n    mid    //(. 
dintribution  of  monvijH. 

724.  Between  the  sixth 
and  the  tweil'th  day  after  thi 
sheriff's  return  certifying  that 
he  has  levied  moneys,  the  pro- 
thonotary is  bound  to  projuire 
a  scheme  of  collocation  or  di.s- 
tribution,  and  to  report  the 
same.— 90  R.  of  P.— If,  how- 
ever, the  sheriff  has  been  un- 
able to  return  the  certificate  (if 
hypothecs,  the  delay  above 
prescribed  is  only  reckoned 
from  the  filing  of  such  certi- 
ficate. 

725.  The  report  of  distribu- 
tion must  mention  the  nauiei 
and  designation  of  the  parties 
plaintiff,  defendant  and  op- 
posant, the  amount  levied,  the 
person  in  whose  hands  it  is, 
and  the  filing  of  the  certificate 
of  hypothecs. — 1  Pig.,  816. 

726.  Each  collocation  iu«.*t 
form  a  separate  article,  in  nu- 
merical order,  and  must  men- 
tion whether  the  claim  bears 
upon  all  the  moneys  to  bo  di.*- 
tributod  or  only  upon  the  price 
of  a  particulai  immoveable  or 
part  of  an  immoveable,  the 
nature  of  the  claim,  and  the 
date  of  the  title  and  of  its 
registration. — Ibid.  818. 
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727.  Tn  propjirinj,'  tho  re- 
port <if  (listril)iition  tho  pn.- 
tlionotary  iniist.  net  )iC(ror(ling 
t(p  the  iipparoiit  rij^hts  of  tho 
piirtie.'<.  ll,^  shewn  by  the  t-erti- 
tieate  of  hypothces  lilcd  by  the 
.sheriff,  by  the  opposif'ion.x, 
(Mii'ins,  and  the  other  d(KMnnont.s 
furniiiij^'  part  of  tho  record,  and 
in  I'oiiforniity  with  the  rules 
f<intiiine(l  in  tho  Civil  Code,  in 
tht!  titles  Of  />riri/'-f/fH  and 
ll;il,otbi>('H,  and  Of  /{fi/ittrntion 
of  mil  ri'/fitx,  and  witli  thosi' 
herein;! fter  declared. —  !/)iil. 

728.  Law  cotitu  tnu'  ,  v- 
cvcr,  l)e  ('(diocated  in  i  •  :  d- 
iiiwing  order  : 

1.  Costs  of  the  report; 
L'.  ('oniinission  on  amounts 
•  iciiosited,  and  tax  upon  the 
;iiiii»unt  levied,  if  any  is  due. 
;in<l  costs  of  seizure  and  sale, 
if  they  have  not  been  retained  | 
iiiit  of  the  monies  levied;  j 

'^.  Costs   incurred    upon    the  j 
writ  of  e.xeeution   against   im- 
moveables,   and   such    as    may 
rfiiiain  due  upon  the  discussion 
-if  the  moveables  ; 

4.  Costs  of  cancelling  hy])o- 
thecs,  or  of  estiiblishing  that 
they  are  extinguished; 

.>.  Costs  of  aHixing  seals,  and 
of  making  any  inventory  re- 
quired by  law  ; 

().  Costs  ineurr'»d,  either  in 
the  court  below  or  in  a])peal, 
upon  proceedings  incidental  to 
the  sei/.ure  and  necessary  to 
effect  the  sale  of  the  immove- 
ables ; 
7.  Costs  of  suit,  as  provided 


!!)  !irti>:le  (JlHi 


p.  ."71.— C.8.L.C.,  c.  .'J7.  s.  h.— 
C.  X.  LMdl -4. —Eastern  Town- 
ships' Hank  r>,.  Pacaud,  17 
L.  C.  Rep.  I2«. 

729.   After  law  costs,  those 
claimants   must   be    collocated 
in    their  respective  order  who 
had  some   right  of  property  in 
the  immoveable  sold,  and  who 
tailed  to  set  up  their  rights  in 
due  time  by  oj)position  to  annul, 
opposition   to  withdraw,  or  op- 
position to  secure  charges,  but 
have  lilcd  opposition^   for  pay- 
iiient;   after,  however,  deduct- 
ing such  debis  as  they  may  bo 
bound  to  pay  and  as  have  be- 
come  payable  in   con.seciuence 
of  the  sale  of  tho  immoveable, 
imd  the  costs  inentionoil  in  the 
preceding    article.  — 2    Bour 
7l'J-6:  Pot.,  P.O.,  2;5(i;  Hcric!,' 
204;  C.S.L.C.  c.  85,  s.  15.  §3! 
730.  Conditional  hypothecs 
are    cdlocated    in    the    report 
according  to    their  rank,    but 
the  amounts  thereof  are  made 
payable  to  subsequent  credit- 
ors whose  claims  are  exigible 
or,  in   default  of  these,   to  the 
I  defendant,  upon  good  an<l  suf- 
I  ticient  sureties  being  given  for 
I  the  return  of  the  money,  in  the 
bvent   of  the    condition    beinrr 
I  tiiltillod;  and    upon  failure  ,?[ 
I  the  latter  to  give  such  security 
I  w.thin   the  delay  fixed   by  the 
i  court,  the  amounts  may  bo  paid 
!  to    the    conditional    creditors 
upon    their   giving   good    and' 
'  suflicient  sureties  to  return  the 
;  moneys    in    the    event    of    the 
condition  failing,  or   bocomino- 
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Iloiic,   137  ;     Pot.,   P.C,   20:',  ; 
lloiiyvct,  .').'>  1. 

[  In  tlio  cnye  (if  neitlicr  party 
fiiriiisliiiif^  the  retjiiisito  secur- 
ity, (lie  amount  of  tlio  conili- 
tioiial  cI'Mni  uiay  liu  jilacoil  in 
the  iiaiids  of  a  ."ivjuostrator  or 
depositary  upon  whom  the  par- 
ties aj^retv  or  whom  the  court 
names  of  its  own  accord.] 

731,  Wiien  ii  prior  claim  is 
nmletcrminated  and  unliqui- 
dated, the  prothonotary,  out  of 
the  disjiosablo  moneys,  must  re- 
serve a  suhicient  sum  to  c(»ver 
it  ;  and  siicii  sum  remains  in 
the  shorill'.s  iiands  until  the 
claim    is     liquidated,   or   until 

tho   court  otherwise    (irders. 

Houyct,  ^'o.  H);5.— C.S.L.C,  c. 
3t),  s.  20. 

732.  Ilypotliecary    claims 
due   with   a   terui    of  payment 
become     exigible     in     conse- 
quence  of  the  discussion   and 
sale  of  ttie  immoveable  subject 
to  them,    jind   are   beneficially 
collocated,  but  if  they   do   n<>t 
boar    interest,   tho   creditor   is 
then    collocated    and    receives 
the  amount   of  his  collocation 
on  condition  that  he  shall  give, 
and  after  he  lias  given,  security 
to  pay  interest,  until  the  term 
expires,    to     the     subsequent 
creditors  luentioned  in  the  re- 
poit;   and    if  he   is   collocated 
for  a  {lart  only  of  his  claim,  ho 
is  not  liable  for  interest  towards 
such  subseiiuentcjcditors  until 
t'le  full  aiuount  of  his  claim  is  i 
completed.— 2  Hour.,  722. — 12 
Guy,  Rcp.4;!;{.— Lac,  vo.  Into- 
rcts,    no.     7. — £t    vide    Pot., 
Condictio    indeb.,    No.   132. — 
Hcric.  157. 

733.  Claims  for  the  capital 
of  life-rents    are    determined 


and  collocated  according  f, 
articles  I '.111,  1-(1;>,  ]<)1(;  an.] 
I'.»I7  .«f  the  Civil  C.de. 

734..  Interest  and  arrciir- 
of  rents  preserved  by  registra- 
tion of  a  claim  are  collocatcil 
in  tho  same  rank  with  sii.l, 
cKiim,  up  to  the  day  on  whi.h 
the  immoveable  was  adjud"- 
ed.— 7  Vic,  c  10,  s.  .S5.— I.u", 
V'l.  Intcret,  No.  7.— J»ot,,  p  f 
252-;}. 

[A  creditor  whoso  claim  i? 
registered  is  collocated  in  thp 
same  rank,  for  such  UixcA 
costs  only  as  Tre  incurred  in 
tho  court  in  which  ho  origin- 
ally obtained  judgment  for^tlu. 
recovery  of  I;;.,  daim.  Hi- 
costs  in  appeal  rank  only  ac- 
co.ling  to  tho  date  of  their 
registration.] 

735.     When      several     im- 
moveables, or  pieces  or  parrels 
of    land     sc])arately    chargeii 
with  dillerent  claiiiis  are   sdlij 
for  one  and  tho  same  price;— 
when  a  vendor's   claim  comes 
in   concurrence    with   ;i  build- 
er's    ])rivilege  ;     or— when    a 
creditor    has    some    preferen- 
tial  claim     upon    part    of    an 
immoveable,  by  reason    of  im- 
Jirovements  or  other  cause  ;— 
and     the    disposable    money.* 
are  insuflicicnt ;— tho  jirothim- 
otary,    if  tho   record  does  nut 
afford    him    sufficient   data   to 
perform  the  relative  valuation 
iMniself,  must  suspend  the  dis- 
tribution and  rejiort    the  facts 
to  the  court. 

736.  Upon  tho  application 
of  one  of  tiie  parties  interested, 
after  notice  given  to  the  others, 
tho  court  orders  experts  to  be 
named  in  the  ordinary  manner, 
in  order  to  establish    the   re- 
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spoctivo  valiioH  of  tlic  irnriiovc- 
iihlrs  jiiccc'^  .,(■  liin.l,  or 
iiiij.idwinfiits,  iiri'l  tlio  pro- 
|".rtii'ri  wliii'h  .'^liould  l,e 
;iIlott('*l  tf)  each  out  of  the 
iiKiiR'.Vi'  to  ho  (li.-itrilmtoil. — I 
I'i-..  Hid.  Hll. 

737.  The  rcliitivo  valiifitiun 
liiii!;;  c.-tiililislitMl  iij„,„  tho  re- 
i.Hit  (if  the  exficrts,  tho  case  is 

( iif  l)iick  to  tlu;  inotlioiiotarv, 
ill  nider  that  lio  may  proccM'-ii 
tn  licfcnnini!  tlie  ordor  of  col- 
1  Mli"!!  ami  (lie  di.strihution 
•  l'  the  imim>j.<. 

738.  Tho  roj,'istrar\-<c'crtifi- 
•■.itc  is  primii  fnci,  evi(l«MH'(!  of 
the  facts  tliorcin  mcntioiKMi; 
-lit  ir  may  he  contestea  on  tho 
.'rMiiii  1  of  error  or  fraud  r»nthe  : 
part  of  the  rof,'istrar  or  in  his  '\ 
i'i'<il<s;    and  in    such  e!i;'o  the 

■lilt  may,  if  the  ends  of  jus-  i 
li  •(■  re((uire  it,  order  any  inter-  j 
I  -tc.l  jier.son  to  be  called  in  to  i 
111  wer  the  contestation,  which 
must  also  be    served   upon   the 
n'jristrar.-Snch  int(>rested  j.ar- 
tios  are    called     in     by    being 
served    with   a   rule   of  court" 
funl  tins  service  may  ho  either 
jtcrsiinal  or  at  domhsile.  or  bv 
ailvertisement  in  nowspajiers  i'f 
the  persons  are  al)sent,  in  the 
same  manner  as  upon  ordinary 
Mimiiions.— C.  S.  L.  C,   c.  M, 


M'.i .— 2.5  Vic,  c.  U.S.  5. 

739.  Any  party  to  the  cause, 
or  iiiiy  person  appearing  volun- 
tarily, may  i)roduee  any  aequit- 
tiuice  or  document  of  a  nature 
to  establish  the  discharge  or 
o.xtiuction  of  aidaiin  mentioned 
in  the  certificate  of  hypothecs, 
lir.ivided  it  is  accompanied 
with  such  proof  as  would  be 
ro'l'ii'-ed  to  justify  the  regis- 
trar m  receiving  it ;  and   the  ■ 


••oiirt  (.r  judge  may  therouimn 
correct  the  certificate,  or  order 
It  to  be  sent  buck   to  the  regis- 
trar for  correction,  (u-  else  "tho 
registrar  may   transuiit   to  tho 
l-rothonotary  a  supplementary 
'■crtilicate  in  amendment  of  tho 
former  one.— 2.")  Vic.c.  ij,  s. ;',. 
;       740.  The  registrar  is  doem- 
od  to  he  an  olliccr  of  the  court 
lor  all  that  concerns  such  cer- 
tificate  of  hypothecs,    as    also 
lor  the  taxation  of  his  fees  ami 
expenses  for  services  remlered 
in  n-gard  thereto.— M/,/,  s.  C. 

74:1.   Any  person  interested 
in    the   distribution  of  moneys 
nuiy,  either  in  term  or  in  vaca- 
tion, even    before  contestation 
cause    tho    defendant    or    tho 
j-reditor.  or  the   debtor  of  any 
hypothecs    mentioned    in    the 
registrar's  certilieute  or  in  any 
opposition,  or  any  other  person 
:  having  cognizance  of  the  facts, 
to    be    examined     before     tho 
judge,  or,   in  his   absence,  be- 
'  tore  the  prothonotary,  in  order 
■  to  establish  whether   such   hy- 
pothec has  not  been  discharged, 
in  whole  or  in  part,   or  other- 
wise extinguished,  or  to  prove 
'  iiny  other  fact  material  |jo  the 
i  CTt.^c;  and  any  person  thus  ox- 
iitnined  is  bound  to  disclose  tho 
existence   of  any   receipt,    .ac- 
count,   document    or    writ^n--- 
relating   to   such  discharge  or 
extinction,  and  to  produce  tho 
^ame    if   it   be  in   his    power- 
iind  if  it  aj.f.ears  by  the  certi- 
ficate of  hypothecs,  or  by  ..ny 
opposition    in    the    case,    that 
3iich   person   is  the  creditor  of 
tho    hypothec,   his    admissions 
constitute  proof.  A  person  thu.s 
examined    cannot    ask    to    be 
taxed  as  a  witness  if  he  is  Iq. 


J 


1.'  ^' 
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tcrcslfil    in     tho    disfribiiti 


nor  can  he  a.-k    t..    he  p,ii,|   l,i,<     j,^    i 
travelling;  exiionscs   l.cl'oro  an- 
Mvorinj;.— 27".V  I'H  Vic,  ,..  ;>,{), 
^'.  7.— ir  tlio  liy|i(itherary  cred- 
itor of  the  fifr.^iin  who  wax  in 
I)o(<s«.ysi(.n  of  the  iinniovoiihl 
ill  (jiii'slion   at   the  oinnicn.- 
merit   of    tho    te 


on,     of  Hiich    contcstat 


ion,  without 
)i'in<,'  necessary  to  liie  ;, 
spei'ial  contestation  of  ih, 
rt-port  to  tliat  en<J.  The  cm 
testation  in  all  cases  must  h. 
icconijianicd  with   the  re 


s  '  ainl      (liiciinienlt*      i 


tSlill- 


thereof.  if   there 


n     snjijMiri 


are  any,  nn 


pr-cedinj,'  the  day  of  the  jiidi- 


n    years    next     a   copy    of    such    contestati 


oiul  sale,  or  his  leijal 


inust    bo    left    with    the    part 


tativ 
to  b 


es,  cannot  be   f 


gill  represen-     interr  ♦ed,  either  at 


ind 


»o  as 


th 


0  summoned  and  examined,     t 


lomicile   or    at    the    protl 


-•lect> 


iry's  otlice,  if  there  is 


<'ii.  upon  the  allidavitof  any  i  domicile,— 4  L.  ( 


lOIIC 


no  sill 


person    swearin;,'    that    he    h 


reason    to   believe, 
be! 


as     Pijr.  SIS. 


H.,  ;U)5.-l 


and    verily 


744.   ( 


seen 


paid,    <lisc|ij,r(,'ed    or 


tiii^uished.  the  court 
may  order  such  credit 


or,  o 


onte.'tations  of  tlic 

coll.,- 

*!X-     cation  niay  inscribed  forthwith 


leves,  that  the  hypothec  has     report  or  of  the' order  (,f 


r  a  judi^e     uj)on  the  ndl  for  hearing,  af 


rhis 


represent.itives,    to     be 


notice  •'iven  to   thcf 


moned  in  the  sa 


t<um-  '  terested,  without  th 


iibsentee  defendants,  and  if 
such  creditor  or  absentee  de- 
fendants   fail    to    appear,    the 


mo  manner  as     of  any  written 


juirties  111- 
e   necessity 


answer  to  sin 


distribution  tak 


es  place   in  the 


same  manner  as   if  the  hvj 
♦  1 I. ..  .1        .    .  '  « 


contestation. 

745.    If  the  contestation  uf 
"le  report  is  maintiiined  \vitli- 


JUt      I 


teini^    opposi 


d     b 


th 


ec 


had 


not   beei 


l)arty,    the    costs    thereof 


illlV 


in  the  certificate  of  th 


mentioned  I  taken  out  of  th 


tr 


e  r 


ar 


eg 


is- 


-In  th 


e  moneys  levied. 


ed 


742.  The  parties  are  allow- 


ei<' 


ht   d 


to 


contest    tl 


report  of  distribution,  reckon- 
ing from  the  day  on  which  it 
W!is  entered  on  the  jiosted  list 


e  event  of  the  costs  bo 
ingadju(i.y;ed  against  one  of  ' 
})arties.  the  contesting  })arf\  ; 
still  entitled    to   be  paid  tl 
out  of  the  moneys  levied, 
ing   to    the    creditor     win 


u".n 


prejudiced  by  such  collocn 


f  such    day   be   a   Monday,  if  |  his  right  to  demand  sub 
not,  the  delay  is  reckoned  f 


tmii, 


rogjitmii 


the  Monday    foil 


i-om  I  against  the    j)arty   condemned 


>f  \\—2  h.  V.  R.,  0 


owing.— 5)2  K.  I  to  pay  th 


743.  Th 


I 


* 


lem. 


46.  Wh 


relate  to  the    re 


0  contestation  may  \  of  the  report 


en    a  contestatinii 


port  itself  and  I  daii 


to   the    order   or    rank    of   tl 


port,  or  of  a  collocati 
II    is    maintained,    it   is  .■ 


coll 


tl 


ocations,  or    it 


may    go  to 


c     maintained    for  the   benefit   nf 


10  merits  or  substance  of 


)f  th 
located,    and   in    tl 


ny 


le  cbmns   beneticially  col 


lis  case   the 


report  becomes   impliedly  _„ 
tested  and  stayed,  to  the  exte 


con- 


nt 


the  mass  of  the  creditors,  niid 
the  court  orders  the  prothoiiu- 
t  try  to  prepare  a  new  repmi 
according  to  the  rights  of  tiie 
parties.— Houyet,  401),  410.— 1 
Pig.  821. 


itHiiis  unit 


ciiiilcstinLr 


and  even  to 


the  c"nt(!st(i 
nf  his    with 


ill  ins  are  s 


within   two 
party     inter 


eiintestation, 
which  is  not 
aticcted   by 
when  these  a 


thereof  has  b 
th''  j.rothono) 
at  least  four 
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747.  (Tlip  right  of,., )ntc.<'t- 

iii;,'  rliiitiis,  ,.ji|iiisiti,)iis  ,ir  c,)!- 
iMti'iiis  belongs  to  whii  hover 
if  tho  interpstoil  purtiosi  is  fir.xt 
to  use  it. —  A  jmrtv  ulmsc  clHiiii 

.1  rnllnciiticil    is  foiif csf ,.,{  is  Hot 

I.  .1111(1  f.i  (iiiswor  more  thaii  (iiio 

Ml  -CVtMUl  (•(.|l(,'St!ltil.IlS  folUKlcl 

11  the  same  gniiinds,  ainl  ho 
iii.iy  ii[([)lv  to  h.iv(^  such  coiitcs- 

itiniis  iiiiitfMl  iiiid  the  proccMl- 
iiiu'-^  tficrooii  ••oinliK'tcil  li,'f  ween 
liiiri  iiinl  tlie  tirst  contesting 
imity.  all  notices  rorjuiretl  he- 
iiijr  servcfl  upon  the  other 
(.  nl.'sting  jiarti,'s,  who  have  a 
ii-lit  lu  waicii  th(>  procMMiings 
.lU'i  even  to  bo  put  in  the  place 
nt  the  party  who  has  taken  up 

tilt ntestnlion.   in   the    event 

•  't'  his    withdrawal    or    of    his 
iir;rI,M't    or      refusal     to     pro- 
ved]—1  Pig.  805.— I>,>t.   P.O. 


111! 


748.  Contcst^itions  upon 
c  merits  id'  oppositions  or 
•  iMiiiis  are  suliject  to  the  rules 
•if  proce.hire  which  apply  in 
"I'diiiary  suits. 

749".   After  the    delay     for 
iHiiitcstiiig   tile    report    has  ex- 
Jiired.    the    prosecuting    j.artv, 
or   upon    his  failure    to  do  so 
within  two    day.s,    any    other 
party     interested,    may    move 
for    the    honiohigation'  of   the 
whole    report,    if   there    is    no 
contestation,    or     of    the   juirt 
which  is  not  contested  or  is  not 
atl'ected    by   the   contestations, 
when  these  are  only  to  a  part. —  i 
.'^iich  motion  cannot,  however, 
be    made     until     after    notice 
thereof  has  been  posted   uji  in 


750.  The  liomologati,in  may 
I)e  granted  either  by  the  court 
or  by  the  firothonotary,  in  term 
or  in  vacatiiui.  unless  there  is 
a  counter-application  ,,r  a  con- 
testation, in  which  case  the 
court  iloneean  deci,ie.*— C.  S. 
L.C,  c.  H.;,  s.  147. 

751.  [  If  ill  any  distribution, 
wticthcr  hoiiicjdjfjited    or    not, 
a  creditor  is  coll.icated  for  any 
sum  that  is  not  due  to  him,  the 
court,     upon    a    declaration   ,)f 
the  creditor  to  that  ctl'c.'t,  may 
order  a    siipp!eniciitary    distri- 
bution o(  the  sum  tli  u.s  allowed 
him. —  If  theper.«on  thus  collo- 
cated fails  to  declare   what    he 
hi'S     previously    received,    the 
judge  may,  upon  the    a|. plica- 
tion   of   any    party  interested, 
and    on      production      of     an 
authentic    discharge,    .u-der    a 
supplementary  distribution    of 
the    amount    of   such    colloca- 
tion.—ff  there  be  no  authentic 
discharge  the  jierson  thus  col- 
located must  be  called  in,  upon 
application     to    the    court    or 
.judge,   and    in    such    case    the 
]»rovisions  of  articles  741    ap- 
ply.—  If  the   person   collocated 
has  no  known  domicile  in  Lower 
('anjida,  or  if   he    is    dead    and 
his     legal    representatives    are 
not  certainly  known,  the  judge 
may,  upon  a  certiticate    of  the 
fact,  Older  them  to  be  called  in 


ih 


jTothonotary's  office  during     pealed  f 


*  A  .jndgmeni  homologating 
a  report  of  distribution  may  be 
inscribed   f,)r  revision  and  ap- 


at  least  four  day.s. — R.  of  P 


1  Pig.  819.— 11 


>m,  even  when  no  eor 
testation  has  been  tiled.— East- 


L.C. 


c.  83,  8.  147. 


(^ric.  198.— C.S.    em      Townshins' 


Bank      u* 


Pacaud,   17   L.  C.  Rep.  120. 


J 
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in  Iho  inaniierprovidod  in  arti-    eiimiot.  Ii 


cic  f.S.    # 


'wcvcr.  t'\( cisf  tl 


f. 


752.    Wl 


ri;,'ht    iinlrss  tiis  dclitor 


H-n    no   opposition    solvent,    or    his    (.■! 


pfiyniont  has  hci-n  lilcil  jind 


in  in- 


mii   {;jiriii' 


ami   no  c 


lai 


ni    appears    by  the 


ppoars  ijy  tho 
n';,'is(rar\s  cortiticato,  or  when 
all  the  parties  consent,  the 
moneys  levied  may,  without 
the  formality  of  a'  report  of 
distribution,  be  adjinl;;o(i  by 
the  protiiod„tary  to  the  parties 
entitled  to  them,  upon  a  mo- 
tion to  that  etfeot  made  either 
in  term  or  in  vaeation._C.  S 
L.C.,  e.  H.J,  s.  147,  §  ;j, 

I 

§   12.   Of  iuh-c(,llocat!itn.        I 

753.  Any  creditorof  a  per- 
son who  is  entitled  to  l)e  eoMo- 
oated,  or  is  benelieially  <'ollo. 
oated  upon  moneys  levi'ed.  has 
a  right  to  file  a  sub-opposition, 
demanding  that,  to  the  extent 
of  his  elaim,  tho  sum  aeeruing 
to  his  debtor  l)e  not  paid  to 
aueh   debtor,  but  to    iiim.     Ho 


execution. — Pot.,  I'.  C     '': 
P 


>;>. 


*  Form  No.  38. 

T'ower  Canada,  )  f"  "'*'  '"^"P" 

Di.striet  of \  •^'"io"'  <'oiiit. 

■     '      {DaU.) 
Present :  X.  Y.,  Judge. 
A.B.,  Plaintiff, 

C.  D.,  Defendant, 

and 

E.F,, Collocated  creditor. 

It  is   ordered   that  the   said 

E.P.  {his  ,,un/iti/  oivl  ihimivile) 

or  his  legal  represe    .atives   do 

ap])ear    before  this    Court    on 

the day   of  ,  in  order 

to  answer   tho  contestation  of 
bis  claim. 

Tiy  order, 
U.S.,  Prothonotary. 


•^  I'iK-.  "•■i7,  H21.~\    h.  C.  I!., 
•tlis.-jo  ,1,,.,  .'{()<», 

754:«  Sul)-oppositions  mn.-- 
be  served  upon  the  party  who.-,' 
momys  are  thus  stopperl. 

755.  The  siit)-c.illocatioii 
may  follow  the  collocation,  ani 
be  included  in  the  general  r.- 
port,  or  it  may  form  a  separaic 
report,  and  is  subject  to  the 
same  rules  and  formaliti.- ; 
but'fhe  costs  thereof  are  boruit 
by  the  credit(.r  whose  (•olloni- 
tion  is  thus  opiiosed. — Pot      1' 

c,  2;.-.. 

756.  If  a  debtor  fails  t.. 
exorcise  his  rights  and  <daiiiis, 
liis  credit. ir  may  intervene  in 
the  distribution  in  order  to  ex- 
ercise tho  rights  of  such  de})tor, 
in  the  same  manner  and  with 
as  little  expense  a-  the  debtor 
■  himself    cuiild    have    done.— 

I  ii,;d. 

§  ];>.    Of  thr  jKiifiuont  (}/  tnonfyn 
Ivviril. 

757.  At  tho  expiration  of 
fifteen  days  after  the  date  of 
tho  judgment  homologating  a 
report  of  distribution,  the  sli"r- 
itf  is  bound  to  pay  to  the  piir- 
ties  entitled  thereto  the  moneys 
which  he  has  received. — 25  ii. 
III.,  c.  2,  s.  29. 

758.  The  amount  of  tho 
eollocation  of  a  creditor  men- 
tioned in  tho  registrar's  certili- 
cato,  and  who  has  not  filed  an 
opposition,  remains  in  the 
hands  of  tho  shoriif  until  such 
such  creditor  or  his  legal  repre- 
sentatives  demand  the  same, 


•ic  iiionoys 


roMlMT.SORY  KXKCUTIO.V. 


II. 


,in'l   givo  a  viilid    aiijuittn 


nee 


'lirrcfiir. — C 


759.  Tho  sheriff,  or  citlicr 
•li.'cr  jicrforinin;;  his  fiinctiims, 
ii^iy   1)1'   holfl    hy   cocrcivt*  irn- 

l.ri.Jnnincnt  to  tho  payment  of 
ilic  iiionnys  by  hiiii  levied  and 
r.coived.— C.  S.  L.  0.,  c.  87,  s. 
.'1. 

760.  ff  the  inuney.s  levied, 
r  II  portion  thoreof  remain  in 

•'ii'  liands  of  tho  purchaser,  the 
I'lirmont  of  distriliution  must 
I'l'  >i'rved  upon  liiui.  ami  upon 
fii-^  t'.iiiiiro  to  pay  to  the  shoriir, 
r  to  tho  parties  interested, 
«iiliin  lit'toen  days  from  su(!h 
service,  the  amounts  necessary 
to  satisfy  tiie  claimants  who 
iiiivo  priority  over  him,  the 
latter  may  demand  tho  resale 
»(  tlie  immoveable  upon  him 
fur  false  biddin<^. 

761.  [Any  party  a;,')^rioved 
by  ii  judgment  of  distribution 
may  seek  redress  by  means  of 
an  appeal,  or  a  petition  in 
revocation,  if  there  are  grounds 
fur  if,  whether  lie  has  appear- 
ed in  tiie  suit,  or,  his  claim 
lieiiig  mentioned  in  the  certifi- 
cate of  hypothecs,  he  has  not 
appeared. — Any  creditor  men- 
tioned in  the  registrar's  certi- 
ficate who  has  not  appeared  in 
the  cause,  may,  moreover, 
HJthin  fifteen  days,  seek  redress 
by  moans  of  an  opposition  to 
the  judgment.] 

762.  [In  tho  event  of  a 
juilguient  of  distribution  being 
rL»forined,  or  of  tho  adjudica*^ 
tion  being  set  aside,  or  of  the 
nviction  (if  tho  buyer  or  his  ru- 
proseiitatives  by  reason  of  any 
right  from  which  the  property 
was  not  discharged  by  the  sale, 


whatever  sums  may  have  been 
e.  .Hi,  I  unduly  paid  must  be    returned 

Hid    the  parties 


to  the    sheriff, 

are  bouml  to  j.ay  back  such 
numeys  upon  an  order  fmm  the 
court  to  that  tdlcct.  —  I'ot.  I'.C. 
227.— Ileric,  294. 


SKCTION  VI. 

pcrty. 


I'm- 


763.  Any  (lehtor  arrested 
'  under  a  writ  of  <;,/,i,,i  ,,,{ 
\  rrHpoiii/' iidiiiii,  may  make  a 
I  judicial  abandonment  of  his 
I  property  for  the  benefit  of  his 
creilitr)rs.— r.S.L.C,  c.  87,  ss 
_  12,  1.1. 

■  764.  This  abamlonment  is 
I  effected  by  filing  in  the  pro- 
I  tlionotary's  office  a  statement. 
sworn  to  by  the  «lcfendant,  and 
I  making  known  : 

1.  All  tho  moveabb;  and  im- 
1  moveable  property  of  which  he 

is  possessed  ; 

2.  The  names  and  addresses 
of  all  and  eacli  of  his  creditors, 
and  amount  of  their  (daims, 
and  the  nature  of  each  (daim, 
whether  privileged  hypothe- 
cary or  othei  wise.— Such  st.ito- 
uient  must  bo  accompanied 
with  a  declaration  hy  tho 
debtor  that  ho  consents  fo 
abandon  all  his  property  to  his 
ereditors.— C.S.L.O.,  e.'  87,  s. 
12. 

765.  [The  debtor  must  givo 
the  plaintiff  notice  of  the  tiling  . 
of  the   statement    and    of   his 
declaration  of  abandonment.] 

766.  .V  debtor  who  has  boon 
admitted  to  bail  is  bound  to 
tile  this  statement  and  deelara- 
tion  within  thirty  day.s  from  the 


'\ 


\m 


il=  f 


I:  i  V  !    I  ■ 


ra 
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(lain  c.fflif  ju(|>,'iiH.|it  roiidoroil 
in  tho  unit  in  which  ho  w.i^ 
arre.-tod.-- Any  ]<cr>n>ti  vim- 
dcMiincd  to  pay  a  hiiim  «(x<-otM|- 
inj;  i'if^hty  <lullars,  exi-lii.sivo  of  i 


767.    It    th.'     <lt.l,t.,r    in     I,, 
giK-l  he  riiiiy  (il,.  .>,,i,.l,  ..tiif,.,n..rir 
an. I  'I<'(liirii(i..n  iif  any  time. 
/'''///.,  «.  1,:. 

;    .         .  ..  .         .  768.   Iniiiiodijitclv  after  tlh- 

mtorcst  .roM,  sorv.rc.f  pro-OHs  filing'  .,f  th.-  ..tal.Mn..nt  an.l  ,1. 

an.l  ,...Hts.  i,.r  a  .i.-bt  ..f  a  <;,m-  ■  larati..n    .,f  ahandonnH-nf    l,v 

n.en-.al     natur..     ,h    likowio.  tho    ,leht..r.     the     pmsec  „i  ,c 

after   sueh    mnveahle   an.l    i,„-  .•re.litorn.ay  apply   ..  the  e..urf 

"..v.-able    property    a.   he   ap-  ..rjn.lKe  C.r- ,hJ  Lppointn.^r. '  ,^ 

p.-n.s    p....ses.o.l    ol    have  been  i  of   a    onrator    t..' the    ^r.,^ert^ 

(l.sen.sj'e.i,   b...in.l.    upon    )ioin>,'  thu.  aban.l.me.l.  after 

reipiire.l  to  <lo  .m),  to  lib-  a  .xini-  " 


ilarHtatenicnt,*— //>(■</ H.X.  12, 18. 

*  Form  So.  .'{•.». 
To  (.'.  I).,  of  (Ht„t,  liir,  thf  „t(. 
<(r*iii<in(l  tiiUiinj  iifthf  fiarty) 
defendant  in  the  eanse 
wherein  the  judf^nient,  an 
authentic  copy  whereof  is 
hereunto  aflixed,  has  boon 
rendered. 

Take  notice  that  the  iindor- 
signed,  A.  1{.,  piaintitt'  in  the 
said  cautic,  hereby  demands  of 
y<,u,  under  and  by  virtue  of  the 
provisions  contained  in  article 
7(ifi  of  the  Code  of  Civil  Pro- 
cedure of  Lower  Canada,  a 
copy  of  which  article  is  here- 
unto su))joined  for  your  further 

information  in  tho    premises 

thitt,  within  thirty  days  from 
the  ])ers()nal  service  to  be  made 
ni)on  you  of  the  foregoing  oer- 
cilied  copy  of  the  said  judg- 
ment, together  with  this  notice, 
you  do  make  and  file  the 
statement  j)rescribed  in  the 
said  article,  in  the  manner  and 
under  the  jienalties  therein  set 
forth. 

Done  at ,   this day 

of ,  18—.  ^ 


lowever. 


a  n.ifi.i  , 
II. -h  application 
has  been  given  in  the  (\,n<i<l.i 
fi''iz>ttr,*  lifteen  days  at  lea>f 
before  presenting  'the  sauu-, 
calling  upon  the  creditors  to  bo 
present. t  — //,/(/  s.   I  J. 


*   Now     the       Qlir/„r       OjjirinI 

f}>,ze//r,  .il  V.   e.    l.'i,  s.   4,  stat. 
of  Q, 

t  Form   No.  4(»,   in  connocti.pti 

with  article  7(i8. 
Lower  Cana.la.  f  In  the  Huy,'- 
District  of- jj      rior  Court. 


fr   ((/ 


-'^-  B-,  plaintiff. 
{Here   insert  a    copy  of   the 
mid  article.^ 


No.  (fiere  Mt,ite  the   nnmin 
the  (U'tian.) 

A.B.,  Plaintifl': 

CD..  Defendant. 
Public  Notice  is  hereby  given 
in  i)ursuance  of  the  j)rovision.s 
of  article  768  of  the  Code 
of  Civil  Procedure  of  Lower 
Canada,     that      at     tho     hour 

f**' in  the noon  of 

the day  of next  (or 

instant,  a*  the  mxe  tnai/  be,)  .ir 
as  soon  after  that  hour'  as  may 

be,  at  the  Court  House,  at '- 

(or,  nx  the  cttne  mo  if  he,)  at  tho 
chambers  of  the  judge,  (xxqfi- 
eiently  deHcrihin,/  thexame),  the 
th         •  '    .     - 


0  said  A.  L'.,  plaintifl"  in  thi 
cause,  will  apply  to  (naiiiiny 
the  court,  una    indicating  wht- 


»'■ 


••ly  iiffor  tti- 
iu>nt  ami  (!• 
iloiiiiKuif    l.y 

|»ru.sooutitiL' 
r'  fi»  the  Cdnrf 

jKlillf  IIHT   '    I, I 

lie  |il(i|Mrt\ 
tier  a  riDfici  . 
ajijilicatidii 
tho  Citmiiln 
ny  at  Ifa-f 
tli«  sariic, 
uilitora  to  l,c 
I  i. 

It,r      (/j/ir,;,/ 

i,  ».  4,  j^tat. 

ooiinocfii.li 
"()8. 

I  tfic   Sir[ic 
rior  Court. 


roMlTT.floRY  fXRriTtOV. 


769.  frf  fh 
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t<i  tak)>  .'•It 


Z'  riainfiff  foil..     ,1 


I"  '•"■  "'»•  ••ipj'oint-     fail.  t„  ,1 


oHi^jnato.  t  ^-If     ,ho     .M.rafor 


incnt  .,f  acMirntor,  thf.  (ifif«n.|"     fh 


iiiit  or  a 


fiiit  iiiav  i|() 


"y  <'tli.T  party  in   flu-     ,.ul.|i,M,ti 

'lit*      I- . .       ... :  A  I        it  ■ 


Iffomlant 


"  '">.    'he   plainlif!   ,,r 


may   caufic  niich 


■■•rr\aii('L'   n 

ti«'<.  ) 

770.  Tl 


f  fl 


with    tlio  III 
'10   -anu.  forniali- 


11.  I. 


"I  '">  Ih'  nia.lo.  — /Ai,/. 


'"'"'Ill  ((I  niuko  I 


•'  ••iirat<irBj,|,„intr««l 


iiicnt  known  by 


'•'«   a|.|,<,int 


iiiint     insorft'il      d 


1111    a<lvi'rtis(«-     f 


771.   The  oiirator  tak«wi,„M 
«e!.Hi..n  .,f  all  th.-  i.ro,.,.rfy  nuMi- 

t  Form  No.  -li. 


fiifti 


th 


in  the  ( 


'"■'"«      on..     f>istri.-t  or 


''wor  Cana.Ja,  /  [n  tho  S. 


'iltnilii    ( 


"'    any    other   now.st.Ht 

t  Im      .1....  _A  •         .  'I 


"'■•*     \o.    (A, 


s 


line- 


ar   */,,/,.    </, 


1 

nor  (  nurt. 


tluit    the   court 


[icr 


'"■  jll'l^'c      IMHV 


th 


'"■    iiiiinlif, 


'"    ii'tmn. 


Ili 


'If    (It 


ul 


'I'liiHiiiii,,,    ; 

'"lilt,    ,,r    t 


UK' 


'///«    lh>r,;,f'),  f„rtl 
"f'iaOt  and  proporVerson 
'i'  '•nrator  to   (ho  property 


II    fl 

ppoint- 


A.  I!..  PiaintiH- 
<'•  f>..  Defendant. 


K.  K..  ( 


and 


iirator   t..   the  pm- 


aiid 


I'crty  and  effects  of  th 
iiid  'ietendant 


''..  ilefendant 


I'or.Munal  of  tl 


"ho 

ntli( 


in  th 


e   .sai 
i.-*  caii.se 


(i 


'■•*  niade  and  tiled  in   tht 


•e    of    tl 
tlic    .<aid 
under  oath    of  tl 


proth( 


iiiotarv    of 


I'Mhlie  notice  i.s  herel, 
in   p..r,.nancc  „f  the  pn..  .„„.,,, 
ot   .nf„.le    ,7(1    „f  the  Co.le   of 
«  ivil  rrdcediire  of  I, 


piven, 
ovi.-iion.x 


iiImi  (if  h 

I'hi 


IS 


'urt.     a    .statement  j  _ 
f-inne,   and  ,  ff. 


n»<la,  that  on  the 


iower  C 


creditors  and   their 
"';-t"«etherwithadeclara- 

"-n  that  he  i.s  willing  to  aban. 
•inn  hi.s  property  for 

of  hi.s  creditor.^— th( 


instant   (or  last  past 


<lav  of 


hf  iimi   )ii„ii  I, 


,)th 


if    (^Htllt,'    hrri     tl,,.    ,„{,( 


f  ■''aid  K.  V 


full  I  fir 


II  ml 


'"  property  for  the  benotit 


'''/""  '■nrator,)  was  by 


hy  Hi 


order  of  ((/,,er/«r /,,.,.,.  ,^ 
rj  uihj 


'f  I'liurt 


0  .-^aid  code  i 


th 


And  all  person 


-"■v'e»^i;:C";:ct-^"|;<:;;:;«;' 


e<|iiired 


0  said  C.  D 


s,  creditors  of  i  ,,„,| 


and  effects,  r.f 


tified  then  and  th 


are  hereby  no-  i  d,,,-e/,d 


'  ••''  e^Ty  kind,  real 
I'orsonal,  of  the  said  f.  ]). 


"It  in  this  oa 


jiid 


make  to  the  said 


/// 


H?  J:r";i  t^Ff.  -^ 


(■   Vllnf 


urt    {„,■  .  benefit    of    hi^ 


representation  or  state 


'"".'/  he)  such     whol 


th 
tit  t 


l-remises  as   they   may  see 


nient  in    vided.— And 


e  as  by  the  said  Cod 


make 
l^iven  at 


tors 


iis'e.  aban- 

<'-I>-,  fortho 

orerlitors — the 

'  j>ro- 

credi- 


all  persons 


(,f ._. 


*  X 


.18- 


this 


day 
A.  B.,  plaintiff. 
«'W    the     Qiuh,c    ajfirml 


r  debtors   or  the  said   ( 
ii;    are    hereby     notified     and 
rerinired  to  j^overn   themsol 
in  th 


0  Iii-emises  acconjini'lv 


ves 


of 


(riven  at 


18—. 


his 


day 


<r4etti;  31   \ 


Of  () 


1^.  s.  4,  Stat,  i  {Or  A. 


15. 


E.  F. 


ei'rator. 


n* 


defendant,  r»»*  M 


plaintiff,  or  C.  D 


'-  cnse  mui/  he.) 


(   ) 


} 


■    ;     I 
5     !■ 


i  :  1 


...  j. 

Tm 

J!  :'i 
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tinned   in    tho   fJtiiti  unMit,    ami     att<-ni|  b 


H'liniiiistors  it  until  it  i-i  hhIiI  in    { 
tliu    MianiHT    h('reinatt«'r    nit-n-     I 


•'lorn  thn  cdiirt  or 


"Ft"  a 


tionc'il.  —  /I'll/,  (i.  17, 


1.2. 


jii<i;?(Minili'r  (he  penali 
rfinaCtcr   iiiipo.Hod,  in    (i.,i, 


772-     I'l'*'  euriitiir  ha.x  like 


to  answer  all   question-    wl 


wic«'  a  rijrht  to  receive,  colhv 
itixi  reeover  any  other  proj-urty 
Ix'lon^iii^  to  the  ileliror,  ami 
whieli  the  latter  han  tailed  to 
inelixle  in  liin  statement. — lliiil. 
—  lie  may  sell  the  moveables 
com|iri,se(l  in  the  fstatement,  but 
tlie  immoveables  can  uily  be 
Kolil  iimler  a  seizure  obtained 
at  tlu   instan<'e  fif  a  ereditor 

773-  Within  four  months 
lifter  the  tilini^ol'  the  statement, 
when  the  debtor  is  in  prison, 
ami  within  two  years  alter  the 
tiling  of  such  statement  when 
the  debtor  in  at  large  under 
bail,  it  may  be  contested  by 
any  ereilitor,  b}-  reason  : 

1.  Of  the  omission  to  men- 
tion jirojierty  of  the  value  of 
eij^hty  dollars; 

2.  (Jf  any  secreting  by  the 
debtor  within  the  tliirty  days 
iniUKuliatcly  j)rec(uliiig  the  in- 
stitution of  tlje  suit,  or  since,  of 
a  y  ])urtion  of  his  property, 
with  intent  to  defraud  his  cre- 
ditors ; 

;{.  Of  fraudulent  misrepre- 
sentations in  the  statement,  in 
respect  of  the  number  of  his 
creditors,  or  the  nature  or 
amount  of  their  claims. — Jl>ii/, 
s.  12;  s.  l.".,  §  2;  s.  If). 

774.  The  contesting  party 
is  bound,  within  the  same  de- 
lay, to  ]irove  his  allegations  by 
all  legal  means.  The  court 
may,  however,  prolong  the  de- 
lay for  making  such  proof,  but  : 
not  beyond  two  months. — /hid,  ' 

s.  i;5.  §  3.  , 


t    may   be  put  to  I 


II' 


iim  I'onccrnih,- 

-//'ill.     s.     I  ' 


such    statement. 
§  2:  H.   1.-,. 

776    If  the  contesting  pnrfv 
establishes     any    one    of     thf 
"jtjenees    tuentioni>d    in    article 
""•I,  or  if  the  ci('f,Mid;uit  refuse- 
to  attend  or  to  ans<  it,  as  re 
quired     under    the    procedin.- 
article,  the  .(uirt  or  judsre  muv 
condemn  him  to  be  imprisons  I 
for  a   term   not   exceeding    ni,,. 
year.      If  the  debtor  so  orden-i 
to  be  imprisoned  does  not  sur 
render  himself,  or  is   not  sur- 
rendered for  that  purpose  ac 
cording  to  such  order,  then  the 
sureties  are  liable  to  pay   the 
plaintiff  the  debt,  together  wifti 
,  int('rcsf    and    all    costs. — //././ 
I  8.  12.  §§2,  ;{;  s.  i;!,  §§2.  4:  ..' 
1  l'»  :   s.  IK. 

777-  If  the  allegiitions  tn 
the  <'ontestn,ti()n  are  not  proved, 
within  the  delays  above  men- 
tioned, the  court  or  judge  m,iv 
'  order  the  discharge  of  the 
debtor;  and  the  latter  cannot 
I  again  be  imprisoned  for  any 
I  debt  due  the  plaintitf,  or  nnv 
other  creditor,  by  reason  of  any 
cause  of  action  anterior  to  hi's 
statement  and  declaration  of 
abandonment;  and  in  case  of 
such  imprisonment  he  may  ob- 
tain his  discharge  either 'from 
the  court  or  from  a  judge,  upon 
petition  and  sufficient  proof.— 
r/'n/.H.  l;;,  §  M;  s.  If),  §  §   1,2. 

778.  The  abandonment  of 
his  property  d.pi.irives  t!itf 
debtor  of  the  enjoyment  of  such 
projjcrty.  and  gives  his  credit- 


775.  The  debtor  is  bound  to  j  ors  the"  right  to  have  it  s^Ui 


rovprr.soKv  PXKri  Tfov, 
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iin>Ier  o.xpoiifion  for    tlM>   puy 
rncnf      «(      their       rc^ijM'i'ti'vf 
rIdiiiiH. —  I'df.  IM'.,  2t!'.i. ('    \ 

779.  Tho  ft^arirldiiiriciif  of 
his  |ir<«|iiTly  liis.'harxo.x  tho 
ilclitiir  from  hi^  ili'lit.>t  (<>  the 
.^.t«<«nt  only  of  tho  Hinoiinr 
whi.h  hix  crcil  tors  hiivc  been 
|i;iiil  out  of  tho  jiroi'cods  of  tho 
silc    of    such    i.roporty.— Pot 

i'.<'..  •-••;'.•.-(;  s.  I.e..  0.  s:  / 

JO.  C.V.  I27(). 

780.  nthor  .<,M...i,,|  ,,r„- 
n-h>ns  coiKM.riiiii;,'  iiisi>lvoiit 
Minlor  (iHi  cont.iin.Mi  i„  t|,,, 
•tatiite     intitiiloii  :     t/,,     /»,„/- 

■nfArtof  I  MCI  (now  t/,r  //i*o/-  , 
nut  Alt  ,,f  ISd',).) 


-•nnnot  l.o  ijranto.l  a^nin^t 
liilori*  or  .•iiriiforr*  f..r  imv  hiil- 
lui-o  of  II',,. lint  ,|ii<>  hv'thoiri. 
until  nftor  tho  oxpirution  of 
four  riiontlis    t'r,.iii    thr.   mmvIoo 

lllion    tiKMIl   ,if  tiio  ji|(|<,Mii..„f   oj<- 

fiil.li.<hiri.r  sii.'h  hiiliMi.'o.— (till 
nWlJ,  tit.  :\\,  (I-    ..    -,  10.  II, 

784.  Coo  .no  ill'  '"isoninont 
'•fill  only  l,r  3tr«<to..i"i'.  thotiino 
•Jiiniitf  whi.  h    MiiuMiof    !■.<  in,iv 


I*.  < '     2.V.».  '_ 
for  cnnnot  bo 


SK(TK)N   vri. 
i[(  Cnn-civc  fmprisotnunif. 

781.  Cooroivo  iiniiri.^onniont 
■MMiiot  1,0  ••arrioil  int.,  oxocii- 
tii'ii  without  11  .s|.ociiil  riilo 
K'niiito,!  by  tho  (.'oiirt,  nftor 
I'lTstiiial  notice  given  to  the 
i'lirty  liiible  to  it,  utiles.^  such 
imrty  ab.-<concls  in  order  to 
avoi,l  it.— C.l'.C,  780. 

782.  In  all  ca.sos  of  resist-  ! 
aiH'e  to  tho  or.lers  of  tho   court  ! 
respecting  tho  execution  of  the  ' 
jii'l^'inent  by   seizure   and   sale 
|»f  the  proj.erty    of  tlic  ,lobtor.  ' 
as  well  ,is  in  all  eases  in  which  I 
the  defendant  conveys  away  or  I 
seiTetes    his     etfects.     or    uses  ' 
violence  or  shuts   his   doors  to  I 
I'revent  the  seizure,    a    judge  ' 
"lit  ot   court   may  exercise  all  I 
the  powers   of  the   court,   and  '< 
"rder  the  defendant  to  be  im-  i 
I'risoned  until  he  .s.Ttistie-   the 
J>'<lgment.— C.8.L.C.,  c.  Hli,  ss. 

783.  Coereivo  imprisonnient 


bo    served. —   I' 
(M'.C.  7H|, 

785.  The  d 

arresfi'il  ; 

1-  <»ii  n  legal  holiday; 
,:•   '"  ■'  pl"'''>  "f  i,ublic  wor- 
•<hip.  during  .jivine  service  ; 

•i.    In  a  curt  (,f  justice  when 
the   court   is    sitting,  or  before 
nny  privilege,!    tribunal.— |>,,t 
I'.C  .  •-'(■,(!.-  <M'.C..  7,s|. 

786.  Notwithstanding  what 

"■^  containe.l  in  tho  two  pr mI- 

ing  arti,|es.  the  court  mav 
order  the  arrest  to  bo  made  .,1, 
a  holiday,  or  at  .inv  time,   if  it 

I  I."  establishe.l  that  the    defen.l- 

iint  is  acting  in  such  a  manner 

as    to   escape    it. —  Pot      p    r 

;  I'.V.t.  L'Cd.  -C.p.c.  7HI."      ■    '  ' 

I      787.  <'<,ercivo  imprisonnient 

can  only  be  executed  in  virtue 

«'t    a    writ    or    order   from    the 

'•ourt  or  judge,  which    mav    bo 

ad.lressed  to  the  same  offiVers 

find    IS   clorhed  with   the  same 

formaliti,    .    ,•,,., I    contains    the 

.-ame  matters  ,,f  recital  as  th.,se 

re.|uired  in  writsof excution 

V.!^.h,V.,  c.  H-A.  H.  Ml. 

788.  Whenever  the  per.10 
condemne,!  to  .•oercive  im- 
prisonment resi,les  in  another 
district,  the  writ  must  be  ad- 
dressed to  and  exc'iitcd  by  the 
sheriff  of  such  district.— //./rf. 


) 


!        S 


1! 

;  i 


'jMj-J^^, 
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789.  <^'oercive  irnjiriHoiiinent 
is  aflcoU'd  by  arrostin>^  the 
debtor  and  pliicin^r  bim  in  cus- 
tody of  the  kei'jier  of  the  (roni- 
mon  ^ft  ji  (if  the  district  in 
which  the  writ  issiunl.— If  there 
IK  no  j^aol  in  the  district  lie 
must     be     iinprisuncd    in     the 

noiires)  gaol.— Pot.  1».(".  2t>l  

C.S.L.C..  c.  ilO.  s.  i;{. 

790.  Any  person  thus  ini- 
pris()ne<i,  may,  upon  petition 
to  the  court  or  to  a  jud;^e, 
previously  served  upon  Hie 
creditor,  ami  accompanied  with 
an  atlidavit  thut  he  is  not  worth 
[lifty]  dollars,  obtain  an  order 
eouiuianding  the  creditor  to 
I'ay  him,  as  au  alimentary  al- 
lowance during  the  period  of 
hi.s  imjirisonment,  a  sum  not 
less  than  seventy  cents  and  not 
exceeding  one  dollar  per  ' 
week.— C.S. !,.('.,  c.  .S7,  s.  0.         ' 

791.  If  however  the  debtor 
afterwards  becomes  owner  of' 
of  pniperty  exceeding  in  value 
the  amount  above  mentioned, 
the  creditor  may  be  relieved 
from  paying  the  weekly  allow- 
ance. 

792.  The  (hfbtor  may,  if  ho 
ha**  grounds  for  doing  so,  seek  ■ 
red.ess  against  such  impriscui- 
aiont,  by  petition  or  motion  to 
the  court  or  judge  served  upou  ' 
the  creditor.— C  P.O.,  795. 


I      793.   The  debtorniay  obtain 
his  discharge  : 

1.  I'>y  paying  into  the  hanrj^ 
of  the   sheriff  or  of  the  protho- 
notary,     the    amount     of     the 
condemnation,  in  principal,  in 
forest  anij   costs  ; 

2.  With  the  consent  of  or  a 
:  release  fr.im  the  creditor; 

'■<.  I'pon  the  failure  of  the  cre- 
ditor to  pay  in  advance  inf.,  the 
han<ls  of  flic  gaoler  the  aJimen- 
tiiry  Jilldwance  grunted  to  hiui  : 

■1.  iiy  the  abandonment  of 
his  property,  as  mentioned  in 
the  preceding  section  ; 

•>.  I5y  nie.'insof  thedisehari'c 
from  liability,  obtained  un.jcr 
the  provisions  of  Ijiw  concern- 
ing insolvent  traders  ; 

ti.  If  he  has  completed  lii> 
seventieth  year.  — Pot.  p.  (•„ 
2(i;!-4-J,— I'pig.  h;{7  ,.f     'Z 

27and2SV.,c.  17,  ss.  9,  ./.,,.,/._ 
C.P.C,  .SOI).  ' 

794.  Such  discharge  niii-t, 
however,  be  ordered  by  a  jiidirc 
ujicm  ajipliciition,  of  Which 
notice  has  been  given  to  the 
prosecuting  creditor.— Pig.  l„r 
'•'V.— C.P.C,  805. 

795.  When  the  debtor  lia,- 
been  discharged  by  reason  ot 
default  of  i>ayinent  of  the  ali- 
mentary allowance,  he  is  m. 
longer  liable  to  coercive  im- 
prisonment for  the  same  debt. 
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TITLE    FIRST. 

i)F  PR(»VISI()XAT.  T'R..ri;EI.I.V(iS   WiriCII  ACCOMPANY 
SUMMONS  IN  CKRTAIN  CASKS. 


OKNKRAt    PKOVISION. 

796.  A  plaintiff'  iniiv,  in 
(MTtJiin  cases,  f'iiniiltiinfoiisly 
wirh  the  siunnions.  or  iicnilin^' 
tilt'  suit  find  IxjCurL"  jiKi^^nu-nt" 
hiivc  the  person  or  the  property 
(if  his  debtor,  or  the  ohject  iii 
'ii«|'iite,  placed  injudicial  cus- 
U>(ly.  as  explained  in  the  fol- 
lowing chapters  ;  [subject  to  a! 
rijjht  of  action   by  the  latter  to 

over  damages,   upon   estab- 


propert.v  with  intent  to  defraud 
his  creditors. — C.   S.  1,.  C      c 
H7,  .s.  l._C.  I>.  h.,  210.' 

798.  Th  =  s  writ  is  obtained 
upon  an  affi.lavit  of  the  plain- 
titr.  his  ijookkecper.  clerk,  or 
legal  jittorney.  declaring  that 
the  defendant  is  personally  in- 
debted to  the  f.hiiiititf  in  si  sum 
amounting  to  or  exceeding  forty 
dollars,  and  that  the  deponent 
has  reason  to  believe,  and  verily 


no    _.    — ft^.-.    "jMMi    f.xiau-     1     ■•  „  '  "' ^•■'.7 

lishing  by  proof  against  the  "''"*^^'*^f'  'or  reasons  .specially 
creditor  a  want  of  pr(d)able  ^/''''^''  '"  ^''^  affidavit,  that  the 
cause.]— C.  P.  L.,  20S,  2o7  'l^'^^'idant    is    about    to    leave 

j  immediately    the    province    of 
I  Canada,  with  intent  to  defrwud 
his  creditors  in  general,  or  the 
plaintitfin  particular,  and  that 
such  departure  will  deprive  the 
plaintiff' of  his  recourse  against 
tlie  defendant ;  or  upon  an  affi- 
davit establishing,  besides  the 
existence  of  the  debt  as  above 
^  mentioned,  that  the  defendant 
has    secreted    or    made    away 
with,  or  is  about  immediately 
to  secrete  or  make  away  with 
his    property   and  effects  with 
Nuch   intent. —  lir,(l.—{\   p.   L.^ 

2J2-4.— Hurtubijo  r*.  Laricho, 
i-'^  L.  C.  J..  8;^.- 


CIIAPTER  FIRST. 

01-  rAl'U.S  AD   RK.Sl'O.M)|,M)Ljf. 
SECTION    I. 

Of  the  Issnin<i  of  the  Capias. 

797.  When  the  amount 
chnined  exceeds  forty  dollars, 
the  plaintiff'  may  obtain  from 
the  })rothonotary  of  the  supe- 
rior court,  a  writ  of  sumnums 


id  arre«t  r' 


ainsf,  the  dcfejid- 


ant.  if  the   latter 

h'uye  immediately  the, 

oi  Canada,  or  if  he  secretes  h 


—  C.  J.  30. 

799.  The  writ  may  also  be 

vit  estab- 


-     mwm^w         .^■ai.v         »»*Il,       II 

about  to    obtained  if  the  affid 

province    lishes,   besides  the    debt~   that 


ri 


H 


1 

i 

i 

I- ^ 

f    - 


is  .  the  defendant  is  a  trader,  that 
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he  is  ndlorioiisly  insolvont,  that 
he  has  refused  to  arrungi!  with 
his  creditors  or  to  imike  an 
assij^niiient  of  his  property  to 
them  or  for  (heir  henelit,  and 
that  he  still  carries  on  his 
trade.*— C.S.L.C,  c.  8.'{,  s.  47  : 
c.  87,  s.  9. 

800      The    writ   of    capiiis 
may   likewise   be   obtained    by 
any  creditor  havinj^  nn   hypo- 
thecary   or     jirivileged     claim 
upon   an  immoveable,  upon  an 
atlidavit   establishinj^   that   his 
claim     exceeds    forty    do.dars, 
and  that  the  defendant, whether 
he  is  the  orif:;infil  hynotlicicary 
debtor  or  simply  the' holder  of 
the  projjerty,  is,  with  the  intent  l 
of    defrauding     the     plaintiff', 
damaj^ing,      deteriorating      or  ! 
diminishing    the    value    of  the  i 
immoveable,  or  is  about  to  do  j 
so  himselfor  by  others,  so  as  to  , 
prevent  the    creditor  from  re-  ■ 
covering  the  whole  or  any  jiart  | 
of  his  claim,  to  the  amount  of, 
forty  dollars,    as    provided   by 
chapter  47  of  the  consolidated 


*  When  both  parties  are  do- 
miciled in   U])pcr  Canada,  the 
affidavit  must  also  declare  that 
the  defendant  does  not  possess 
within  the  limits  of  I'pper  Ca- 
nada any  immoveaiin'  f)ro|ierty 
out  of  which  the  plaintiff'  can 
reasonably  expect  to  be  j)aid. 
— C.  S.  L.  C,  c.  87,  s.  2.— ,S  L. 
C.  R..  1(10.— This  writ  may  is- 
.<ue  on  the  ground  of  secretion 
committed  jjrevious  to,  after,  or 
concurrently  with  the  making 
of  an  assignment  under  the  lu- 
solvont   Act   of  18(54._steven- 
8on  s,^.  xMcOwan,  17  L,  C.  Jurist, 
46. 


statutes  for    Lower  Canada.— 
<".  S.  L.  ('.,  c.  47,  s.  :',. 
!      801.     [If    the    demand   bo 
found<'d  upon   a  claim  for  uii- 
li({uidat('d   damages,  the    writ 
;  of  capias  cannot  issue  witiioiu 
f  judge's    .rdcr.  after  examin- 
ing  into   the  sufficiency  of  tin; 
affidavit;   an^l   the   affidavit   in 
such  case  must  state  the  nature, 
and,    moreover,  amount  of  tlic 
damages  sought,  and  tlie  facts 
which   gave  rise  to  them,  ati.l 
the  judge  may,   in  liis  discre- 
tion, eitiier  grant  or  refuse  the 
i  capias,  and  may  fix  the  amount 
of  tiie  biiif,  ui)on  giving  which 
the  defend.'uit  may  be  released.  J 
802.  The  writ  of  capias  may 
j  be  joined  witli  the  writ  of  sum- 
mons, or  may  be  issued  after- 
wards  as    an    incident    in    tlio 
cause.     In    the    latter  case    it 
must   be    accompanied   with    a 
summons    for    a    fixed   day    t.. 
show  cause  why  the  writ  sh'oubi 
not  be  declared  valid  and  join- 
ed witli  the  principal  demand. 
—Tile  writ  may  also  issue  after 
judgment    has     been   obtained 
for  the  recovery  of  the  debt. 

803.  The  amount  for  which 
the  writ  of  capias  has  issueil. 
and  the  name  of  the  person  who 
made  the  affidavit  must  be  en- 
dorsed upon  the  writ, — 10  A  1 1 
(id).  IV.,  c.  26. 

804.  [It  is  not  necessary 
that  the  declaration  or  state- 
ment of  the  demand  should  Ik- 
served  upon  tiie  defendant  at 
the  time  of  his  arrest,  but  it 
suffices  to  leave  a  copy  of  it 
eitlier  with  hini,  or  at  the  (tfficc 
of  the  prothonotary,  withiti  t'iv 
[three  days  which  follow  the 
sorvico.]— C.  S.  L.  C,  c.  S'A,  .<, 
57. 


p  Canada.— 


op  CAprAS. 


805. 


ariri!?  the  cxccplions    an  ofliccr  of  tli 


f..nt(iiiH"il  in  artirle.x   2272  ami    and  th 


.'.•7;;  ill  the  Civil    Code 

if  ra|i 


las  cimndt  i.^.-uo 


a  writ    w-irdcl   throiii'hniit 
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0  ?ii))prHir  coiirt, 
writ  of  caiii.v.-*  must  be 


as    if    wa.* 


.\ 


■'iiirst 


priests 


or   imiiis- 


tcrs  of  any  reli;;iou.s  denomina- 
tion whatever  : 


2.  A^'aindt  .«piit 


issued   by   the  i«rothonotarv.— 
Un.l. 

812.  In  all 

.'I    writ  of  eajiias 


case-^   in  whie! 


ni 


issue,  a 


],.< 


I't".'ia:enanans:    warrant  of  arrest  may  bp  L'rant- 
A),'ainst     feniiiles.— C.   S.    ed    b  .     .    •         ^ 


0.  S? 


806.  It 


r .  5  I . 


y   a  eoininissioner  of    the 
.superior  court,  and  be  atldres.s- 


ciinnoti.ssueforany    ed  by  him  eithe-  to  the  .sh 


iebi  created    out  of   the    pro-    or  abail 


viiue   of  Canada,    nor  for 


it!'. 


or  anv  other 


eriir 
peace 


debt  under  foitv  dolhirs. — Ihi'l.    C 
')  L.C.J..  ;!I2. 


iiiy    otficer  in  hi,',  vicinity. --C.  S.  I 


.j.i. 


807.  Tlie  atiidavit  required    name  of  tl..  

II  the  above  articles    may    be  i  grant.s  it;  it  ord 


made  by  one   per 


813   Such  warrant  is  in  the 

le  conimissioner  who 

ers  the    arre.st 


by    several     j>er 


.«on   only,    or    of  the  person  therein  <iesignat 


each  to  a  portion  of  the  n 


ons    swearing    ed,    and  his   delivery 


over 


."nry  facts,   and  it 


ece.s-    the  gaoler  of  the  district,  wh 


to 


niiiy   be   re-  :  i 


.s  commanded  to   keep  hi 


o 
im    in 


eeived  and  sworn  to   before    a    his  custody  during  forty-ei-ht 
judge  of  the  superior  court,  or    hours,    and    no    lonL'er.    iinles 


a  conunis.s,oner  of  the  superior    before    the    expiration   of   that 
court,  or  by   the   prothonotary     time  the  j.laintitf  has  obtained 

1  !'■ . /'*''^'!l^^  J"^""    ..^''^     "'■    '^"''     ^^yx^^a    to    bo    executed 

'•g-'iin^t  such  defendant  a  writ 
capias     in      the     ordinary 


capias. --C.S.L.C,   c.  88 


C.  Xi 


1. 


808.    Thi 


of 


alone  has  jurisdiction  in  mat- 
ters of  capias. --12  V.,c.  ;^8,  s.o. 
;i2,  47.-C.S.L.C.,  c.  78,  .«.  5. 

809.   When    the    capia.s    is 
issued   by   the  jirothonotary  of 


superior    court    course.*—!)  Ueo.  IV.,  s.  27 


*Forin    No.  43 


,    m   conneetM.n 


with  articles  812,  81 ; 


superior    court    it    is   ad-  '  Affiihu-it  for  , 


th 

dressed    to    the    sheriff  of   th 

exeeut- 


district  where  it  is  to  be 


ed.-12  V 


L.C 


c.  ;i8,  s.  47.--C.  S.    duly 


A.   B.,    of 


rtirninf  of  iirreitt. 

-,   itc,  being 


c.  8.S.  s.  .3,  §  2. 


810.  Tt  may  b 


clerk   of  the    circuit  court. 


e  issued  by  a    sonally  indebted   t( 


worn,   doth    dej)ose  and 

is  pcr- 

in  a 


say,  that  C.  F>..  of 


which 


in  i  sum    exceeding   forty    dollars. 


case  it  is   addressed  to  ;  to  wit:  in  the  sum  of 


the  sheriff  or  to  any  bailiff  of 


That  this  deponent  is  credi- 


thc  district  in  which  it  is  to  be    bly  informe.L   hath  eve 


f.xeuited.— 12  V.,  c.  63.-0.  S. 


re.t- 


L.  ( 


c.  s:\. 


6. 


811.  The   clerk  of  the 


son  to  believe,  and  doth  verily 
and  in  his  eonseienco  believe. 


cir-  i  that  the  said 


cuit  court  acts  in  such  case  as  j  ately  about  to  leave  the 


IS   luimedi- 


pro- 
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-i                  •■                  ,i  : 
! 

liiil! 

814.  Tho  debtor  cannot  be 
ck'taincd  in  prison  in  virtue  of 
such  warrant  any  ''mf^er  tlian 
forty-eijfht  bourn.  -/'.///,  ^    54, 

815.  The  cornnii,"  !i^,.ier 
jjrantihfjf  .such  varrant  must, 
without  delay,  transmit  a  d.ip- 
lieate  of  it,  together  with  the 
original  allidavit  upon  which  if 
was  granted,  and  a  certilifate 
of  his  proceedings  to  the  jtro- 
thonutary  of  the  superior  court 
of  the  district,  who  must  tile 
the  .«ame  and  keep  them  as 
part  of  the  record  in  the  ca.se 
—  /fiul,  s.  5;>. 


vinee  of  Canada  (n/lti/c  np.rl. 
(il/i/   i!,r  ntiHitUH    ir/n'i/i    Uad  (<, 

till     htlilf  t/lllf     f/ll-    <ll'/fltllll.>.t    in 

nituitf    fit   Iritn-  tin-   itrtirinrc  of' 
Vannilii),    wliereby     the     said 

,  without   the  l)ene(it  of  a 

warrant  of  attachment  against 

the    body  of  the  said .  may 

be     deprived     of remedy 

against  the  said :   and  this 

dejjonent  hath  signed. 

.Sworn    before     me, this 

day  of 

Form  No.  4.S,  in  connection 
with  articles  812,  813. 

^V(U•)^mtt  to  nnixt  the  per>!„n. 

Canada.  Proviiwr  of  Quehec, 
District  of—. 

A.  B.,  Esquire,  commissioner 
of  the  superior  court  in  the 
district  of . 

To and  to  the  keeper  of 

the   common  gaol   of  the  said 
district,  greeting  :  | 

I    command    you.    that   you  ' 

take of in  tho  county 

of in  the  district  of if  he 


SECTION    ir. 

Of  the  Kxcnitiiiii  (if  ff'ritu  m 
Capias.' 

816.  If  the  writ  of  c;(piM. 
is  addressed  to  a  hailiff,  tl,,. 
bailifi'  w»'o  is  (diarged  with  ii 
arrests  the  licfcndant  and  dc 
livers  bin  over,  together  witli 
the  writ  to  the  sheriff.  wIk. 
thereupiin  l)ccomcs  responsible. 
— C.S.Ji.C..  <•.  8.!.  s.  0,  §  2. 

817.  If  (he  writ  of  capias  iy 
addressed  to  the  sheriff  he  i> 
then  bound  to  execute  it  or  t.. 
cause  it  to  be  e.xecuted  by  his 
<dlicers. 

818.  The  sheriff  is  bound 
to  keep  the  defendant  in  the 
common   gaol    of   the   district, 


be  found  in and  Iiim,  with 

all  due  <liligcnce,  convey  to  the 
commim  gaol  of  thfj  said  di.s- 
*iict,  and  deliver  to  the  keeper 
thereof,  together  with  this 
warrant;  and  I  do  hcrehv 
e.  ■  ■    ■    .id  you,  the  said  keeiier, 

to    eceive  the  said and  him 

safely  keep  for  the  space  uf 
forty-eight  hours,  and  no  lonjr- 
er,  unless,  before  tho  expira- 
tion of  that  time,  a  writ  ot 
(•>./>liix  ad  nx^nndcndum  be  dulv 
.served  upon  hi.n,  to  compel  hiiii 
to  be  and  ajipear  personally  in 
tl  e  superior  courr  for  the  said 
district  on  the  day  of  the 
return  of  such  writ,  to  answer 

of of  a  certain  dclit. 

interest  and  costs,  amounting 

to  tho  sum  of . 

(riven    under  my   h.and   .".!)■! 

seal,  this day  of in  the 

year  of  hor  present  ma- 
jesty. 


}'dl 
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esent  nia- 


wntil  tho  laftcr  ^ivoM  sc-nrify 
or  i-  ili,-r|iiirjr.-.|  nx  luTeiruifter 


sKcrroN  HI. 

lit'  III*   Cinitisfiitiou  (,f 
of  Capia.s. 


flrits 


819.  IjK.n  a  petition  i.rc- 
"■'"'"'  t"  the  ••oiirt,  or  to  n 
Jii'l,:,'''  ill  term  or  u,  va,-ation, 
tin-  <i<'t<'n(l,int  iiiMv  obtain  hi.* 
•liM'Iiarjje  by  t'stai;Iishiri'r  fhiit 
he  is  not  liabb;  to  bo  iniprison- 


»hi.-h    case    the    writ    mav   be 
<'onteste<l     to^r,.tb,.r     with"  the 

Mi.rits    of   the  ease 10   L    (' 

K..  L'tl.  ■      ' 

822.  A  (lefemliint  whoso 
;'|'l''i''"ti<'n  to  be  (li>,'h.irge(I 
I"*  rejected  may  appciil  li„rii 
the   ijecision.  — :;   L.  ('.  J._    •)'.>•*. 

823.  [ft'  the  court  or  jndijo 
orders  the  d.'fondi.nt  to  be  di"- 
••liai-fred.  the  plaintiff  nuiv  ob- 
tain a  siisjieosion  of  tlie  order. 

'V  -l<'clariM.!,'  iiiunerliatclv  that 
he  intends  to  lijive  the  decis- 
ion   reviewed     and    iJenositin.' 


'■'i.  -I-  hy  shewin./that"the  'ew.'  i  *,?.-  •'""';''"'  re.jiiired  by  arti.de 
-■'    •■" ■  ■  "*•"•     "e  niav  likewise  appeal 


■nti.il  allegations  of  the  aHi- 
'1.1*1'  upon  wliich  the  .lapias 
I-  tniinded  are  false  or  in- 
-iirticient. — f/tlil.  ss.  8,  <>  §§  j 
:'—'••  47,  s.  ;{,  §  .{._(..  p.  j^' 
2!.s. 

820.  In  order  to  decide 
upon  this  Incidental  proceed- 
iDf?  the  court  or  judge  may 
order  the  immediate  rt^tiirn  (".f 
"i  the  said  writ  of  capias  and 
ot  tlic  proceedings  had  upon  it, 
although  the  day  fixed  for  the 
return  should  not  yet  be  ar- 
rived.—1  L.  ('.  K.^  i4:> 

821.  If  tl 


,  from  the  judgment  m  review, 
I  ]t  he  declares  immediately  his 
'  intention  of  d„i„^,  ,j„,  ^^.j 
causes  the  writ  of  appeal  to 
be  served  within  three  juri<lieal 
I'iiys  from  the  rendering  id'  the 
jii'Igment  in  review.— If  the 
idaintitr  fails  to  eoiiiply  with 
these  formalities  the  defendant 
IX  discharged.] 


SKCTION   IV. 
824.  The    defendant    may 


ho  contestation    i.«i 
nipiely  as  to  the   siifficiencv  of  ■       ^^^     .■.         ,   .■      , 
;he  allegations  <.f  the  at,^.?;^! !  0..?^^:^,;:;,;^:  -<.,...,.  gi^- 


the 
peiid 


Hieipa!    demand,    ujil 


exigibility  of  the  debt  de- 


uss    article  HOl.—  But  this  bail 


pon    the    truth  of   the  '  ration  of 


e-  I  not  be  received  after  tli 


can- 


idlt'gations  of  th 


the 


e  cxpi- 


e  atlidavit,  in  ,  tiie  day  fixed  f 


eighth  day   fr 


roui 


or  tho  return  of 


m 
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f  i 


I    ''  ' 


th<'  writ  ot'oaiiias,  imlcs.s  wi((i 
Itffivo  (if  tlio  (•<(i,M-t,  ().\|ire.«sily 
j;;rjinto<l  u|.on  .-urii(!ierif  i;au/o 
tihcwii.-  ('.  S.  L.  C.  c.  ,S7,  s.  '.',. 
825.  Tilt!  (ii-t'emlaiit  may 
also  obtain  his  discliarj^o  at 
any  tinii!  iK-turc  jinigniunt,  by 
giving g()(i(i  and  xuHiciinitsuro- 
ti''s  to  tlio  sati.«fat'tioii  of  thi- 
<H»urt,  orjiil'.:*'-  "r|irotli/)!i(itary. 
Ihar  lie  will  -i.ncnilor  hini.so'lf 
into  (ho  iiiij'iS  of  (he  -huritt', 
whon  roqiiiiv.ii  U;  dn  r,.  by  an 
oril(,T  of  th»j  o'ur?,  or  ,iudsi;o, 
within  (uio  in<j.iri  fioin  the 
servioo  of  -ueh  -.rue:  upon  him 
or  upon  h\>>  siir(3iio,s,  and  tiiat 
in  dufaiilt  they  will  pay  tho 
amount  of  the  Jnd<^inont  in 
principal,  intero'^l  and  co.^ts, 
or  tin-  amount  lixi'd  by  the 
judt,'c  in  the  case  of  article  801. 
—  Ihlil.  s.    10. 

826.  This  bail  is  ofl'ored 
after  a  notice  .served  upon  the 
l)laintitf  or  his  attorney,  with 
one    intennediiite  day's'delay. 

827.  Tho  .sureties  offered 
must,  if  required,  justify  their 
sutlieiency  upon  oath,  but  need 
not  justify  upon  real  estate. — 
Ilild.  .s.-  10.  §  2. 

828.  A  defendant  arrested 
uj)on  a  capias  may  obtain  his 
provisicmal  discharj,'o  by  givinj? 
Kood  and  sutlicient  sureties  to 
thesherirt'  to  the  satisfaction  of 
the  latter,  before  the  return  day 
of  the  writ,  that  he  will  pay 
tho  amount  of  the  jud^^meiit 
that  may  be  remlereii  ujjon  the 
demand,  in  princijial,  interest 
and  costs,  if  ho  fails  to  jrive 
bail  pursuant  to  article  824  or 
to   article   825*. — Ihi  .'  22. 


*    On     cause     shown,     tho 
defendant,    after    a  judgment 


j  and    form    no.    4.  -Ilcmii  i   ;,i, 

j   rx.    Lailioureux. 

i       829.    The    shcriif   in     nwi-w 

,  c;ise  is  re-p"i,siblo  only  for  the 

'iHiciencs-    ..f   the   sureties    .it 

the  time  when  bail   was  iriven, 

—  Ihhl. 


maintaining,'  a  capiis,  uid  enn 
deninin;,'  liiiri  t..  piy  tin:  debt, 
will  be  permitteil  to  nut  in  h,'(i: 
or  security  that  he'  will  sur- 
;  render  himself  in  terms  of  (he 
law  in  pliice  of  th(>  bail  ^'iv.-ii 
to  the  sheritf.  He  \\\\\  j,l-,, 
after  jud;,'iiient.  nn  .-hewing' 
cause,  be  permitted  to  fylethe 
statement  of  his  aftaiis  re- 
quired by  ('.  S.  L.  C,  ,-.  .s7, 
s.  12.  (arts  :  7ti.'!  it  m;f.  of  this 
<'ode)  and  plaintiffs  petitinn 
for  imprisonment  will  be  dis- 
missed in  conse((ucncc  of  such 
permission.  ilenderson  rn. 
Lanioureux,  17,  L.  C.   U.  4!  1. 

F(n-m    No.    44.    in    connection 
with  article  828. 

Fonu  i)f   Ihiil-homl. 

Know  all  men  by  these  pre- 
sents, that  wo,  {iwwe  hen;  tli-- 
(fi/rinliNit  Kiiif  his  hull,)  ;ire 
held  and  firmly  bound  to  (//-(,»,■ 
//'/•'•  the  nh<ri'j\)  sherifl'  of  tiio 
district  of ,  in  l.ower  Ca- 
nada, in  the  sum  of  (xtnt,:  hir>- 
the  amount  mrorn  tn  mid 
eiuloi-Hi'd  on  t/tf  ,i,r,'t,  iritli 
tinntj/-jivL'  per  eentuin  <  ,l-,d 
for  interent  and  costt,')  :  o 
paid  to  the  said  shoriif,  ■ 
cortiiin  attorney,  exe-  >r>, 
admini'^frators  or  .  • "  -,  :  for 
which  >>ay!!iet!t.  to        ,.  ini 

faithfully  made,  w.       ;n(l  our- 
selves,   and    each    .i       ,5    by 


llond 


CI  :-t;[i 


ii'     in      Sllrii 

itil.v  r<ir  ilii. 
-•(iictics  it 
Wiis   ''iv -ii. 


t,H,  :tlltj  I'nil 
'     tint    ilol.l. 

put  in  l),ii; 
!  will  siir- 
rms  (if  (lie 
bail  given 
»  will  al.<.. 
n  -iiewiii,' 
to  ty  let  lie 
atliiu-i    rc- 

L'.,  '•.  sr. 

'*<'/.  (It  this 
."i  petition 
HI  be  <ii>- 
ce  of  sucli 
•r.-idn      i-v. 

:.  i{.  lii. 


connection 
'28. 


Olid, 


Lhoso  ])ro- 
e  //(■/•«'  t/i.- 

/ifil/,) 

are 

d  to  ( 

mini' 

ritl'  ol 

'  tiie 

iower 

Cm- 

(«^«^' 

fiiri' 

r'> 

mill 

n't, 

in'tli 

till     f 

hud 

ritf,  . 

0 

sxt"  ■• 

>rs, 

*j  /;'( 

for 

Wv    . 

inJ 

1       lio 

Dur- 
by 

ri 


H      t 


iToret 


128 
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ih 


prolioixl    rosiyhinco,  tlicii  iij.on     with  tho  intent  (..  dcfraiid  hi- 

".     <'rcilitors   and    the    |.l,iiiitiil'  in 


an    alhilavit   of    oni'    (if    tlici 


allc^'in^' thoir.xurefyship, sworn     j. articular ;  o,  that  the  .Icf.-ml- 
to  before  a  ju<l<;e.  the  j.n.thon-     ant  is  a  trader,  tliat  he  is  not 


otary,   a   eoininissioner   of   the     riously 


^Mjienor    court,  or  a  justice  of    refused   f 


insolvent,    that    he  h 


tlie    peace    of   the    district    ii. 
whiidi  the  debtor   then   in,  and 


<lit 


<>    arrange     with     hi 


ors  or  to  inal<e  an 


ISSIIMI 


nient    to    tlieui     or     for      their 


npon  a  requisition  to  that  effect     bcneft,    and    that    he  still 
written    upon    the    bai-k    of    an     ries 
aflidavit,    any    bailitf   or    con-     eitji 


•  n    hi.-    I 


(U.-incss  ; 


d. 


stabl 


r  case,  that    the    dcpomn 


e    may    arrest    the  del)tor     verily     believes    that 


with  wiieh  forcible  assist 


\v  i  t ! 


anceas     the    lienefit    of    tlie  attacl 


Klin 
ll:ieiil 


may    be    necessary,    an<l    hand     the  plaintitf  will    lose   his    del,t 
him  over  to  the  sheritf.J  or  sustain    danui;,'e.— C.S.L.C.. 

e.  H-A,  ss.  4(i-7,  ;)H,    l7o.— I>.,f! 

.  Proe.  civ.  180- 1  .—f'.P.L.  24(1.* 

835i   [  If  the  claim  is  foiiiid- 

iiiiniit 


CII.APTER  SECOND. 

OK    ATTACHMKNT     UKFORK     ,11  I)(i 
MKNT. 


SKCTION    I. 


0/  Simple  AttaelnHrut. 


834.  A  creditor  h 


as  a  ri;^ht 


j  ed    on    unliijuirlated    dam 

I  the  writ   of  attachment  c 

issue   without  the    order  of 

judge  after  examinini;  into  tlic 

I  .sulliciency     of     ihe     alhdavits. 

i  which,   UKU'eover,     must    stale 

j  the  nature    and  amount  of  the 

damages  claimed  and  the  facts 

which  gave  rise   to  them,    a  ml 

the  judge  may  in  his  discietinii 


before  obtaining  judgment,  to  cither  grant  or  refuse  the  wr,., 
attach  the  goods  and  effects  of  and  tix  the  amount  of  the  bail 
his  debtor  :  upon  giving  which  the  jirojieity 

iiy  be  released.] 


1.  In  the  ease  of  the  (i> 


rrnirr 


m 


^l/Uipi: 


2.  In    all     cases    where,    as     effected    by 


836.  Simple  attachment 


means    of   a    writ 


plaintiff,  he   jiroduees  an   affi-     adilressed,    when     in    th. 
davit    establishing  :    that    the    J'crior  court,    to  the  sheriff  of 
defendant  is  personally  indebt-     the  district  in  which  it  is  to  be 


ed  to  him  in  a  s 


um  exceeding  ■  execnted,     or,     when    in    a 


five  dollars,  that  the  defendant 
absconds  or  is  about  imme- 
diately to  leave   the  jirovinee,         *  This  article  has  not  ch 


"y 


»ng- 


or    IS 


secreting    his    property,  ,  cd  the  law   with    resjiect  to  th 

affidavit  as  previously  in  fone. 
It  is  sufficient  in  the  affidavit 
to  state  that  the  defendant  is 
about  to  leave  Lower  Canada, 
or  the  Province. — Beaubien  i-k. 
Linklater,  17  L.C.R,,  p.  400. 


*  The  ,1 


ernier  ^(jni'iieur must 
make    the     nsiial    afii'lavit    to 

obtain   a   seizure Plunte   vs. 

Clarke,  17  L.  C.  Rep.,  p.  75. 


OK    ATTU  HMKST    UhFOUK    .IllMiMKNT. 


12!) 


'itiipr  court,  to  aiiv  l.ailifT. 


re 


■  luiriii;,'  Hiich    shrriir  .,r   hailifT     'l 


l-rojMrty    ilicre    or    has    with- 


((• 


r^l'izi'       tl 


ic     nicivt 


al.I( 


■!r<>ts    (.f   the   (ic-romlatit. 


aii>l 
iiiii 


I'iiw  ri  tliiTc  him.-clf. 


842.  A 


-mm 


""11  him  to  ajijK^ar  on  a     th 


mi'iit    iiiav   al 


warrant  of  aftarh- 


'>    ')(•    is.micij. 


•lay   livcl  lit    the   ofliiM'  of 


pruthonotarv  <»r  clerk,  t 


<•  case 
•li'"     i'()?nini: 


in 


am 


III'-   iJfinand    and    si 


\y  the  attaclinicnt  ilionl.l  not 
■leclareW  valij.— C.  S.  L.  C. 


.toan-wer    ..nurt,  aiMrc-sed  to  th.-    '] 
M-w    muse  i  of  the  district   where  th 


of  artii'lc  S;;t,  (.y 
■^iiini'r   of   tho   sii|.crio'r 
oriff 


o  war 


837.    Th 


i-ant    is    to   ho  exocutod.  ..r  t 
'  e     bailiff     or     jx-a 


tnioiint    of    the     , 


th 


nearest   to  liis   residen.-e 


|.l  lintill'x   claim    mii.-t    h 


uandin;;     him     ti 


olliccr 
>  com- 


pel ze 


-iitii 


d 


l"r    w 


il">n    tl 


hid 


10    writ,   or  the 


'^'    e»i-  ,  detain  tho  effects  of  the  debt 


imd 


-r 


L.  (' 


1    security    may  j       94:3.     Th 


"■  -,'iven.— 10   Sc   1 1  G.  'iV 
•J.— »'.  S.  L.  C,  c.  8.'{,  s.  52, 
838.  The  writ  is  issued    1 


IS 


c.  I  attaeliment    is    in  th 


warrant 


or. 


of 


the 


e  name  of 


the 


]ir(ith 
ilerk   of  the 


>y     it ;  it  orders  tli 


iinmissioner    wlio    iss 


lies 


■'notary    or     by     the  I  ctfeets  of  th.'   .lefen.l 


th 
rt'i 


c  case  may  be.  ii 


circuit    court 


"s     attached,    witli     tt 


e  moveal>!es  and 
ant   to  bo 


Jiona  written  '  formalit 


I.' 


jiiisition  fn.ni  the  |ilaintiH'. — 
ft  may  be  cither  in  the  Krendi 
"r  Hii>,'lish  iiiii;,'uage.— It  is 
to.-tcd  in  the  same  manner  as 
writs  of  summons. — C.  S.  L.  0 
c.  S.i,  s.   1. 

839.  Tl 
issued  for  the 


.f 


seizures. 


ordinary 
and 


that  they  be  kept  and  .letained 
for  the  period  of  twelye  days 
tr.iin  th.'  seizure,  and  no  lon^^er. 
unless  before  the  expiration  of 


such    twel 


ve 


lay 


acciirdinir 


le  writ  may  also  bi 
iiperior  c.Hirt, 


iittachment,    pursuant    to    th 


abov 


to 


tl 


th 


0  provisions,  issues    fro 


s    a    writ    of 


liiinied,  by   any    clerk   of  tl 


lie      amount  j  and  form  1> 


c  proper  court.*  — //>/«/.  s.  .^4 


circuit     court. 


wlu 


le 


A.     I}.,    of being    duly 

sworn,    doth     dei)ose    and    say 


ease,  may  likewise  receive  the       ,      ^"™^  ^"-  ^'^.—Affi'htvit  t,, 
necessary     afJidavit.— //y(W.    g      '>hf'>'ii   ^V'lrnint  „f  Atti>vlini<iit 
tl,  §  4. 

840.  The  provisions  con- 
tained in  articles  810  and  811 
'■"""•■"•ning  writs  of  capias, 
"pjil.v  likewise  tosimjde  attach- 

iiii'iit. 

841.  The  seizure  of  the 
good,  of  the  deffodant  is  ef- 
tected  in  the  same  manner  as 
upon  the  executi.m  of  a  iud-'- 

lit ....  i  1»      1       ■*  ~ .  "  ^ 


that  ('.   D. 

to of— 


of 
—in 


""fid.— J'ot.  I»roc.  Civ.  ISO-l.— 
Tlic  sheriff  or  >)ailiff  may  make 
le  seizure  in  another  district 
as  conveyed  his 


is  indebted 

a  sum  exceed- 
ing   forty    dollars,    to    wit:   in 

the    sum    of .      (//g,.^    ^,,„^ 

xiirrinctlj/  thr  rniixeof  in<l>l>t<U- 

That  this  deponent  is  credi- 
"  y  informed   and  hath    everv 


th 

if  the  debtor  h 


reason    to    believe, 
verily    and    in    his 
believe,  that  the  said 


and  doth 
conscience 
—is  now 


about  immediately    to   secrete 


/ 


11 


lU 


oi 


ITArifWKVT    HKFOI  K   .M  rH;M^:^■T. 


M 


|Sj  f  i: 

j   i:    ; 


li:i  j:[ 


cannot  l)o  dctiiiiiuij  for  altiii>;er 
period  tluiii  twdvo  (lays  iinili-r 


OHtato,    (lolit    and    i^ffccts, 

and  (1  —  ah>c(»nd  and  ilo — 
intend  suddenly  to  de|i/iit  from 
Lower  Cinada,  with   an   intent 

to  d(  11,1  (id  the  Maid— — and 

credit     •*. 

Tiii-  dejionent  further  ."uith, 
thiit  Ik;  dotli  verily  li'dieve, 
thill    without    the    bcnetit  of   a 

warrant     of     atta(hnunt 

a^^a'ii  (  the  said — — the  said 
will  lo.«e  his  delit  and  .sus- 
tain daniaf^e,  and  hath  ni^rned. 

Sworn  before  me,  at thisi 


46,  in    connection 

,*S  IS. —  Wuirmit    itf 


Form  no. 
with  article 
Att<i<'hmtiU. 

A.  B.,  Esquire,  eninniissioner 
of  the  Superior  Court  in  tlic 
district  of . 

T(t {greeting  : 

I    command     you,     at     the 

instance  of ,  to  attach of 

and    belonging    to-      -.    if   t?ie 

same  siiall  be  found  \:.  'iie , 

to  the  value  of and  the  said 

keep    and    detain  in  your 

charge  and  custody  f'tr  the 
period  of  twelve  days,  from  the 
date  hereof,  and  no  longer, 
unless  before  the  expiration  of 

twelve  days,  the  said shall 

be  seized  by  writ  of  attachment 
issuing  from  the  Superior  or 
Circuit  Cuirt  {<in  the  a^r  nini/ 

be)    at al    the    suit    of   the 

paid . 

(}iven   under    ray   hand   and 


sn   h    wiirrant    of    a     commi 
sioner. —  Hiii/. 

845.  The  conimis-ioner  wli 
granted    .«U(di     warrant     mn-r, 
witlio!i»       "   '     •.      transmit 
dii;  .1   .II.'  tlitre-f.  tfv'i'her  with 
the     original     alfHlavit      up<>n 
which  the  warrant  was  granti  I 
and  a  certificate  of  his  procrci 
ings    to    the    prothotiofiiry,    -r 
cli^rk  of  the  riiciiii  court,  \s\\ 
in{[>!t  file  and  keep  the  same  it- 
part   of  the   record  in  the  ca-i  . 
—  //,/./.    s.    ,).">. 

84:6.  When  in  rjie  siiperi  : 
court  the  writ  or  thi-  warr.iu' 
is  address,)d  to  a  baililf  or  any 
other  officer  than  the  sheriii, 
such  .aililf  or  other  olli.er  i- 
'  I'und  to  make  a  return  of  I;  ^ 
jtroceedings  to  the  sheriff,  m.  i 
to  deliver  to  him  the  cH'oits 
sei/ed,  in  order  that  they  niiiy 
be  disposed  of  by  the  court 
according  to  law.*  ///(''/.  s.  'i, 
§  2. 

847.  The  sheriir  or  bailitl 
ni;iy  also  demand  in  advaii  >■ 
from  the  party  suing  out  the 
writ  I  •  his  attorney  <nl  Ht<  „  . 
such  11  m  as  may  be  deeiinl 
sufficient  by  the  judge  or  liic 
protlionotary  of  t!u'  superiur 
court  from  which  the  writ 
issiKul.  Cur  the  s;itr  keepiii:.' of 
the  etfecis  seized.     Ibid.  s.  4^i. 


seal,  at- 


-th 


-day   of- 


in  the year  of  the  reign  of 


her 


majesty. 


*  Th(  -.criff  or  bailif!'  is  n  i 
bo-Mid  to  execute  a  writ  cd'  sini 
tta<-l.meiil  against  any  nit'f 
im'  <•  until  ho  ha.^  incn 
f  lish  with  two  good  iirid 
siitlicient  ^ureties  to  indemnify 
him  and  hold  him  hariu.iss 
against  any  demand  for  (bun- 
ages  and  costs  that  may  r(!MiU 
from  such  attaidiinent. — C.  ". 
L.  C,  c,  83,  s.  5J. 


op  ATTvnrMKsr  im;>Hv.  .jvuc.mf.st. 


a     oorniiii- 


848.  Th.-  slMTiff  or  hailitV 
iM.iv  rrji(!\v  -ii.-li  (It.iiijin.l  ii,> 
"11(11  us  the  Hiiiii  HO  u.|van.-oil 
1-^  <'X|.cu.h'.l.  I.y  i.n.'.--.'ntin;f  ,i 
pftififiii,  (if  whidi  ii,,fj,.,,  1,,,^ 
!<■■  II  f^ivi'ti  ru  fho  [inrfy  <<'h\,y^ 
■r  hi-  (ilfmncy  »»-/  /(>,,„  ,•  ,,|„|  j")- 

111.'   Mill. nil,  I    lixcil    hv    t}U'   jll.lifo 

-r  pp. th. .notary  i">'  ii..t  i,jH.| 
"ithiii  twenty -four  lioiirf-.  thi- 
M'iziiro  is  (li>.|iarj.'c.i,  anil  fhc 
•h.'ritr  or  liailitV  is  i..v..n(.raf.'(J 
!r..ni  any  lial.iljty  whatever.  I 
/'■/'/.  s.  -HI.  §  2.  I 

849.   Tlic    wit    of   attiich- 
nnht  must  ho  rctiirnc  1  with  an 
nvciitory  nf  iho  seizure,  and  a 
■i-rfiti,  itc    (.f    s('r\  iet!    both    ofj 
tlif  writan-l.-f  the  ih>,'larafinn.  I 
in  the  same     Manner  as    uj.on'  ' 
a  "rit  of  caiiiii  j 

850.   A    coj.^       f  the   writ  of  | 
.iftMrlMiient  niiisL  he  left   with  i 
'!"•     iffendant.   as     >,.1|    as    u 
'lii[ili.-)ite   of   the  'itory  <.f 

the   seizure,  as    -.„,n    as    V    is 
i'<'iii|ilete(l.       As     rej^ard- 
(iPi'larafion,    it   may°eithe. 
■•'(•ivc.i  at  tlie  sanie'tinie  as  th. 
writ,  or  within  the  [three  days  i 
"Inch    follow    the   si-i/iirej,  hv  j 
l<''|>iiij,'  a  copy   thereof   either  j 
with  the  defendants  or  at  the  I 
iTntlionotaiy's  or  elerk's  otfice. 
/''"'.  s.  57. 

351.      The     effects     seizeil 
li  '^f.  in  every  ease,  be  jdare.l 
111  theiMistody  of  a  responsible 
I'cr-.n  offered   by    the  defend- 
■"".   'i-  ill  default  of  such  offer. 
"1  the  .itstody  of  a  responsible 
ta'rson  ajipointedby  the  sheriff, 
I'iiiliff,  or  oth'  r  officer  niakin'' 
the  seizure,  subject  to  the  pro- 
visi.^n;-    respecting    ^'Uardiuns 
and    depositario.s    in    '-asos  of 
executions  aga    ,st  moveable?.  , 
I'ot.  1'.  C.  ISO.  i 


I.'tl 

852.  If  the  <|pfendant  i^ 
«lj-cnt  from  Lower  Canada,  or 
« •>m'«.als  himself  .,„  as  to  pre- 
vent the  service  of  the  writ  of 
iitfiichment,  the  ,ourt.  or  ,i 
jx'i^'c  upon  proof  of  the  fact 
•;v  one  eredible  witness,  may 
'l'-|'«M..sewith   the  service,  and 

"••■l<Tfhed,.n.,„|,,„,,„,,^,^,,,,j_ 

"i"iicd  111  tlie  manner  i.rovided 
III  arti.do  ««.—(•    >:.  i^'c  ^.   ^■, 

S.  .")K,  *      ■  '  '  ' 

,_^S3',  '^  'lefendant  whoso 
:  ••»<"'-ts  have  been  seize.l  may 
«cf  then,  restored  to  him  bv  the 
l^hcrilf  within  the  forfy-ei-^ht 
!"Mirs  from  the  servi.'c'  uf  Mm, 
inventory  of  seizure  :-  I  fw 
<lt-poHling  with  the  sheriff, 
'""  '«  "r  other  olhccr  charu'cd 
with  the  writ,  the  amount  en- 
d(u-sed  on  the  writ  and  costs  •__ 
or    "     "         ■    •  ' 


•'••I.  ifl  or  other  ollber  charged 
with  the  writ,  who  is  bound  to 
it- 'cpt  them,  good  and  oiirudent 
sureties,  whojustify.uHler  oath 
"  the   amount  en,l  ,rsed   upon 

"";  ^V;'t  :^if'>  i'tt'Tost  and 
<;"•-;«.«,  that  he  will  satisfy  the 
.J"dgment  that  may  bo  render- 
e<l.— In  default  of  his  .loin-.  s„ 
within  the  .specified  delay  "the 
elle.-ts  remain  un  ier  seizure  to 
■satisfy  the  judgment,  unles.s 
the  court  or  a  judge  orders 
otherwi-..— /A,v/.  j.,  59. 

854.  simple  attachment 
'"  'y  '"^  '•'•iitcsted  in  the  same 
luanneras  writes  of  capias. 

SK(T[()\   ri. 

I  /    AtUtcltiiu  )it    111!    (iarjii.k- 
ffifi    . 


855.  In  .11  thecasr-s  where 
a    writ  of   simple    attachment 


1       ^  1- 


I  'ih\ 


1.12 


or    ATTArilMKVT    IIV    OAKMStlMRNT. 


taiiicil  ill  iirticloM  014.  fil:),  fip; 
'117.  m.s.  (i|!i.  (i2)),  t>>2,  ().' 
t>:M.  til,','.,  tlj'.t.  (;,;().  „n.i  «.:!.  ui. 
also  ji|>|)lii-alilo  t(»  cusi's  ,: 
iiltiichiiKiit  hy  jjariiishiiH  N' 
l»et'i»r(>  jmljifiiicnt. 

861.  It  flio  ilccliiratiuii  ■ 
the  )<aiiii,sli<'('  is  not  cuntc^h  I 
the  cuuit  "ijinl^^f.  in  rciiilcrnu- 
jiiili,'iii(Mit  upon  the  |iriii.i|M 
<l<!mari(|.  ailjiKiicates  also  iip.,. 
the  atta.-hnii-nt   ami  the  ilerhi 

ration  of  the  KafiiisJMH'. (".  > 

I-.   «'.,  e,  8;{,  s.    1 ;{.).—('.    !>.'  ( 

862.  The    pluintitr    or    th 
ilefendant     in;iy      eontest     th 
(le. 'la ration    of    tiio    f^ariiishi. 
upon  leave  of  tht!  court  to  ilm' 
etfecl.— .■^ueli     eontostation    i- 
served     upon     tho     ftarni(*lu'i'. 
tiif,'etlier    with    a    suininoiis  t,. 
appear     on     a     day      fixed     t.. 
answer  the  same,  the  ordinmv 
delays    for    suminoninj^    hein; 
oh.served.— 1    Will.    IV,    e.  4 
«.  4.— C.  S.  L.  C.  c.  83,  s.  1.;.:, 
§2. 

863.  In  otlier  respects  the 
eontestiition  is  subject  to  th'' 
rules  of  ordinary  procedure. 

864.  It'   the'  plaintitf   t-iil- 

to    contest    the    declaratic : 

the  j^arnisliee  within  eii.'li- 
days  after  the  princip  .1  jud^' 
nient,  he  is  foreclosed  from 
doiny  so.  unless  the  delav  i- 
extended  hy  the  court.— ',l"s  i:. 
of  P. 

865.  The  defendant  iiki.v 
contest  the  attachment  mail'' 
upon  him  or  in  the  hands  uf  a 
j^arnishee,  in  the  manner  pro- 
vided for  cases  of  caiiias.— 12 
L.  ('.  R.  2(!j.— (5  L.  C.  K.  17X 
—7  L.  C.  J.  48. 
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<FiAi-ri:i{  Tiiriji). 
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UK\  KN/itOA- 


866.  \*h<M>vcr  lifi>i   a   ri),'hf 
f"  (.■v.ii,li,iif(>  a  niDviahlc  mav 
"I'lain    a  writ  for   tin-  i.iiri.u-',. 
"•    liavin;,'    i(     atta<-li.-.|.     ii|H,n 
|ii  ■'I'lctiiiii  (.f  an  aHi.lavif  .-cf. 
till,'    forth   his    ri;,'hf    anil    d,.. 
■•ii''iri;,'    (hr-    rri..v.'ahl,«    so    n^ 
'"    ''I'-ntifv   it.  — Tliis    ri>,'ht    of 
'"■•'•hmcnt    in     rcvt'ii.|i<-atioi, 
m.iy  b(«  o.xcrcixo.I  hy  the  owner 
fill'    j.lrdjro,..    fi,,.  \|,.,,osif.irv, 
til"  iisiifnictiiary.  the  in-tifuti' 
in-nh.xtitiitions.ainl  tho  snh.iti- 
tiif,.._p„t.     i>.    ('      |s2._(j„. 

Mfp.  ro.  H(>vcn«licntion.  til'.*  — 
(.'.I'.L.  L'(!!». 

867.  The  writ  of  jittai-liincnt 
ill    rcvomliiation     onlcrs      the 
H'i/iiro  of  flic   (.rtV'i'fs  rcvcnrii- 
'iiti'il,  iind  that  they  \w  place. I 
in  the  hamls  of  (riu,,-,!;,., ,|^  nntW 
jii'lj,'im'iit  is  renilercl  upon  the 
revcriilieation.— [The   name  of! 
the  jierson  ujion  whoso  attidavit  ' 
the  writ    is.^nes    is    mentioned 
"I><m  the  hack  of  the  writ.] 

868.  The    formalities   pros-  I 
(Tilled  in  articles  S(i!»,  h:u>   H.'i8 

.•^17.  SIS.  81',»,  Sod.  an.lS.-,i,nrc 
ebserved  in  attaehment.s  in 
rrvendication  in  so  far  as  they 
can  fipply. 

869.  The  ilefendant  upon  a 
lieiiiand  in  revendicatioii  may 
have  the  effects  returned  into 
his  possession  upon  >?iving  f,'ood 
iind  suRicient  .sureties  that  he 
will  produce  them  when  re- 
<li;ired,  which  he  i.s  in  .such 
case  bound  to  do  in  the  .same 
manner  as  any  judicial  .sc- 
'pie-trator.— Guy.  ro.  Revendi-  I 
oation.  fi2()._Nyc  v>>.  Bigelow, 
M<intrcal.  30  Mav,  lS4(i,— Por- 


ter r«.  Ferrier.  17  Feb.  |H.-,2.-_ 
Kn.ipp  r,.  Frencfi.  ti  D,.,..  |,s,-,2 

''""':"• -^''^'TtlMdessth irt 

"I"  J"i'l«<'  may.  ac,.ordinK  to 
circumstance.,  jjrant  posKe.-- 
sion  of  the  etre,-ts  to  the 
I'liiintilf.  .s„l,j,.ct  t..  the  same 
corniifiiiiis. 

870.    I5cfnr<>  the  ertV.-fs    are 

-b'liv'ied  to  th<- party  applviuic 
tor  them,  the  other  partv  "m.iy 
[••"quire  an  inventory  thereof  to 
be  made,  esfablishin-,'  the  eon- 
'lifi'-n  of  the  etfeets.  their 
'le-cription  and  their  value  in 
"i<i<'r  to  nettle  the  amount'  of 
the  .security  to  be  ^.Jveu;  and 
this  IS  done  by  expert-  named 
HI  the  ordinary  course  of 
procedure. 

871.  ft'iieither  of  the  parties 
<i|>I'lie<  for  the  elVeets  .seized 
they  remain  in  the  custody  of 

tlieKuar.lian  apjiointed  ;  oreiso 

'If  (he  request  of  either  of  the' 

pintles,  thee.uirt  or  the  judire 

,  may.  if  they  are  of  a  nature  to 

produce  fruits,  or.ier  them  to  be 
I'laeod  in  the  hand.s  of  a 
se<juestrator. 

872. If  the  thin<,'s  seized  are 
of  a  perishabi,.  nature  or  liable 
to  deteriorate  during,'  the  pen- 
dency of  the  suit,  the  court  or 
.)ud;,'e  may  order  them  to  bo 
"old  and  the  proceeds  of  the 
■•'ulc  to  be  deposited  in  the 
<'«i«'o  of  the  f.rothonotarv  or 
clerk.— 1  Couch  it.  l2:i~C.  P 
L.,  2(51.  '     ^'  ^• 
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CHAPTKR    FOURTH. 

OK  ATTACHMkNT  K{)K  HK.NT. 

873.  The  owner  or  le.s.sor 
liiiiy  cause  the  effects  and  fruits 
in  or  upon  the  house,  premises 
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fiF    ATTArilMKNT    K(»K    KKM. 


or  land  lofifCMl   iirni  ,«uhj('(t  to    ] 


iiH   iinvilcjro 


fi.  b 


e   sei/.iM 


1  f(.r 


)ciiifj(l(;iii!iii(Ic(l  l)v  tlic  jiiirM 


1     ('nil.    I 


the  rent ,  Ijirm   (lues,    or    odicr     !'.'.    art.    12.-- I    l»i<'.    I 


.«in) 


1.-^  |iayalile  in    virtue  of  tdc     172.  ;;,s 


-Or.l.    l(i(;7.  (i,, 
17,   17(1. 


U'Mx'.     Il(!  rnav  likewise  tojli 


iSS. 


(JllV. 


n 


<i 


ow     (licafioii.  021.—  Iniiipit    Ki 
sci/(-  m  rfcaj)tioii,  even  for    ti.lion.  pp.  I'.l.j-f;. 


ovcn- 
iclii 


anioiiiits    not  y(.|   j.ayablc.  flic         877.   Ti 
niovoal)lc.«    anil    ctlVcts     whi.li     jri' 


ic  .|i!'lj,^nicnt   (irdi 


were  in  the  hot 
■n    ti 


ISC   (ir 


H'V    havi 


liM'stiali'in 


nunaii(l> 


leased,    wii 
removed    witliciit   iii 
hilt  li 


|ireiniscs     (lie    paities    to    appear    bet 
iirt,  or  before  a   judi'< 


jeen 


tl 


nsciit;     a.  day  fi.xed.  to  n.inu 


on 


e  must  ilu  <()  witiiin  ei;^Iit     tr.'itor;   and  if  tl 


a  se(jii( 


days  after  their  removal.  —  ]\,t.    riot 
P.  C,   182.-Laurin   ,:. 


parties  e.iii 


name: 


aj^ree.  Ilie  coiirt,  or  jiid; 


Montreal.  2.0  April,  1,S4',».— [An     (»rd.  I(;(i7,  tit.  1 


one  of  his  own  aeco 


rd. 


nftacl 


iment  m   rccaiitii 


jition    must  j       878.   Tl 


!'.  art.  4. 


ervod  upon  tlic  new  lessor.  ■  1 


who  must  also  be  siii 
cau.se  against 


)e   sworn 


le  setjiiestrator  nin-t 


)elore 


th 


iiioned  to    the  prothonolary  to  ad 


111' 


J II  (I 
ministt'i 


ti 


on 


1 


e.vecu- 


G74-    The    provisions    eon- 


well   and  faithfully  the  thin: 
appointed  dep 


of  which  1 


taincd    in    article     ,S41 
likow 


■iitarv, 


11 


le  I.- 


e  IS  111 


piitp 


•Pl'ly     by  a   bailitf.  who   d 


raw; 


lip   ;i 


ISO     to     attachments     f„r  j  statement  cntaininga  de.scri. 

i.r     f  ;l  rin      il  HOC  a! .•      , ,  ^  ' 


rent   or  farm    due 

875.    EHects 
rent   or  for  farm   due 


tion    of    the    iir 


ittaehod     for  |  trated.     This  st 


projijity  seque- 


s  cannot,     be 


without     the    consent     of    the     also  I 


iteinent  shoniii 
signed    by    the    bailifl'  aici 


plaintiff,  be  left  in  the  ciistodv 


ly  the  s<'([iiestrator,  if   h 


.f    th 


c    defendant,     iii 


iiei 


ii 


gives  .sureties  to  the  satisfac- 
tion of  the  sheriff  or  bailiff  for 
the  j)rodiiction  of  the  effects. 
and  such  Hiireties  incur  the 
same  obligations  and  are  liable 
to  the  same  penalties  as  judi- 


<igii, 

1     tn 


cial  guardians 


40. 


i; 
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876.   All    demands    f, 
que.stration   are  made  by  peti- 


or    se- 


tion    to 


tl 


'•ourt     [or   to     a 
judge],     [t  may  also,  accord- 


can  sign  ;  if  he  cannot,  men- 
tion should  be  made  that  he 
declared  he  eoiild  not 
after  he  was  called  iipoi 
do  so,  and  the  statement  ha<l 
been  read  to  him. —  I  Coii.  12;. 
— Ord.  I()(i7.  arts,  (i,  7,  8,  i». 

879.  If   among    the   things 
sequestrated   some    are  consu- 


mabl 

sequestrator  may   cause   tliciii 


li      or       perishable.      tii 


to 


jid. 


erving     tlio 


formalities    presciibed   for  t 
sale   of  moveables   under  exe 


•ution: 


1  Coll.    12; 


ing    seuuc.-- 


ing    t 


o    circumstances,    be    or 


dored   hy   the    court 


without 


880.  if  the    th     ,^ 
trated    consist    in    a    right 
enjoyinent,  the  sequestrator,  if 
there  is  no  conventional  lease. 


c! 


is  bound  tc 


Mve  out  the    le; 


by  luiction,— Urd.  1067,  art.  10. 


m 


tlio  piiitics. 

•  I'iiir.  tit. 
.  nr,  17(1, 

ert,  KiK'lii 

ii'iit  (irdiM- 
<'<'iiiiiuiriii> 
ofir    ijefoic 

jll(lj,'(!.    ,,11 

'  :i  s('([ni- 
Jirtii's  (•,■111- 
.  cr  jiiLl;,'f. 
1  iiccortl. — 
t.  4. 

:rjitor  mn-t 
•  judge  ,,r 
adiiiiiii.-ctri 
the  things 
iitod  dc|hi- 

|><'SSOS.si<,l, 


OV    .llDIClAr.    SKyi 


y  KSIKATfOV. 


881.    Xiitl 


13: 


'<■'■    \>-\rty     can 


directly   or    indirci-r,|y."b 


dh< 


IS  have  b( 


•s>ee    () 


f    the     th 


Initfd.— //;/,(-. 


882.  n 


irigx 
■•lit.   I  s. 


«i'(.i,i<!     n.dilied.  order  th.U  tl 


"  lioard  i.r  duly 


>'0(iiies 


iiiicei 


|■|l.■lu■.■^(.rl>tller  np 


other 


in  Ml 


<'  ltii(id.«  „f 


iL'  nioiiey.s 


ex 


di 


|iinditiir 


tipnli         til 


<•••<    f.iDnot    b 


''<"*-      «itl)  invest 


t"lii<'striit<)r      el 


llVCStlll''  II 


foino 
i.'irge.l 


e     iiient. 


liiotrated    witlnmt    tl 


I'rorni.xcs     interest 


•'III  tintiljii.i; 
that   they    .-liall    ho; 


'lioriziition  (d 


un- 


til 


"■   I'l'dits   j„    fn 


iii>  111 
|i;irtii' 


a  eoiirt  "r  jndge. 


883. 


I't'titioii,   „f    whi(di    tl 
s  hiive  reeeived  n.dieo  — 
lilt.    IL'. 


ject  tn  the  dnfi 
'i"H-  iniiji.seil    p 


1  Ill's tniiors  are  siil 


II)- 


T 


-I'i/nies  nndei 


^•>'  and  ohii. 
d  " 


|iarly  who   cveiitiiail 


X'   entitled  tu  r 


may  or.Jor  tho  first 


'■'••'ive  tfio 


vor    uf 

y  Mill 

III,   or 


or  lit 
lik< 


||o«ifaiy  to  invest  th 


(iK'strator 


manner, 


Pin  in 


di.- 


884. 


"■y  ati;,  nior 
d 


'11 


•■•M'.-llfioii. 


/,'iiardians  1  deliv 


arged    hv    1 


•-■"'|iiesfrat..r 


!.•< 


en 


•  »■    njion    his 


"g     the     i.n.perf 


iKler  an  a:-e-,i,,it  of  t| 


L'over.    l,(,nnd   t.i  |  in  tl 


I'K'straled  to  tl 


ministration     whei 


ii'ir  .1 


1- 


lias 


3i'en 


I     jnd; 


and  al.- 


Ji"I.i. 


'<'  I'aity  named 


IIK'lll     (d'    tlu 


nient 


III  th 


given 


c'lntestafii 


ever. 


>n. 


and    a  I 


upon 


10 


o  wh 


tl 

011- 


.  I>ending     the    suit,     the 

Jii'lge  ordors  thoin  to  du  ho,  at 


th 


''   instiinee   of  oith 


|iiirlios  and  npon 


cr  of  the 


111    the  title  (*/■  I) 
<'ivil   Code. 

885.  Oideis    -, 


ic   eoiirf, 
''  manner  stated 


tion, 
all 


a  re 


/"""'   in    the 


eijiiestra- 


~\\h 


in.se 


uiicver  moneys  have  b 


jiaid   into  court 
liiinds   of   the 
coronei 


lown. 


eon 


"'  are   in  the 


lerit^' 


or 


li^!>I'on.s   to 
indel; 


•nd  their  a.ijiidie.it 


del; 


the 
ion 


<IMt 

ih;<i 


y.  'lotwithstand 


exoeuted    provi 


■loli- 


J'i;-jiidieo  t 
•  art.  1<). 


ng;ini|  with- 


"  ii'iy  appoal.— 


886.  If 

violent      I 


ith 


iiejins. 


or 


hind 


party,    by 


0  rs 


'I'pomtnient    or   the    ad 


tfstafi 
Hfh( 


"lie  tune,  rithcr   by 


'n    in    the 


i.ved  tor  an 


<'on- 
for 


suit, 


'•fasons,  the  eourt    niav. 
;;!"'"  tl'^'applieation  of  one  of 


tration  (d'  tl 
oth 


tht 


ininis- 


"0  .•^e(iiiostr;itor,  the 


pnt    , 


"  party    ,n;iy   apply    to   I 


•lovisK.nally    Jr,      , 


^lon  of  the    tl 


iind 


er    the 


ing.. 
iune 


in  dispute, 


iidit 


ions 


parties,    and      af 


er 


tl 


10 


1()\ 


'I  •'^C(iuestiator.  — //,/,/.  art. 
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the  (il»li;;«ti(Hi.«  wliich  the  hiw 
nttiiclios  ti)  it.  or  inisiiij^  IVoiii 
the  relation  oi  IcsHor  and  lessee, 
are  instituted  eitlier  in  the  sn- 
jierior  eourt  or  in  th<-  eircuit 
eoiirt,  aceordinj^  to  the  value 
or  the  amount  oi'  tlie  rent,  or 
the  amount  ofMainaj^es  alleg<;d. 
— C.  .-<.  L.  C,  e.  4(1,  ss.  ],'2.—25 
e.  12,  s.  1. 

888'  The  lessor  may  join 
with  his  action  for  roseission, 
a  demand  lor  snch  rent  as  Ik- 
Is  entilhid  to,  witii  or  without 
an  attachment  for  rent,  attaeh- 
ment  in  recajition,  if  neees 
sary.  and  also  an  ordinary  at- 
tachment in  the  hands  of  the 
lessee  or  of  garnishees. — C.  S. 
L.  C,  e.  4(1.  s.  1  §  ().  s.  i». 

889.  All  tlie  i)owers  which 
the  sujierlor  conrt  or  the  eir- 
cuit court  can  exercise  in  term  j 
in  such  niatlers,  may  also  be  j 
e.xereised  out  of  term,  and  even  • 
during  the  vacation,  between  i 
the  ninth  of  .July  and  the  i 
first   of   Sejitember. — lint/,    ss. 

5,  (].        -  ; 

890.  The  delay  ujion  sum- 
mons is  only  one  intermediate  ^ 
day  when  tlie  jdace  of  service 
is  within  a  distance  of  live 
leagues,  with  the  ordinary  ex-  ; 
tension  when  the  distance  is 
greate.'. — f/'ld.  s.  10.  '• 

891.  The  defendant  is  bound  ' 
to  appear  before  noon  on  the 
day  lixed  by  the  writ;  if  he 
does  not,  default  is  recorded 
against  him  and  the  ])laintiff" 
may     proceed     accordinsrlv 

892.  The  defendant  having  , 
appeared  is  bound  to  plead  be- 
fore noon  on  the  day  Ibllovving, 
in  default  of  which  the  plain- 
iff  may  proceed  tx  purtt. — lb. 


893.  The  plaintiff  is  bouml 
to  tile  his  answer  licfore  noon 
on  the  day  after  the  tiling  d 
the  picas,  on  pain  of  beiiit: 
foreclosed. —  Any  other  plead 
ing  whicli  may  be  necessary  tn 
complete  the  issues  must  be 
tiled  before  noon  on  tlie  follow 
ing  juridical  day,  on  jiain  <it 
foreclosiiic. — Ihul.  s.  12. 

894.  As  soon  as  issue  is 
joinecl  the  case  may  be  in- 
scribed u]»on  the  roil  for  proof 
for  any  subseijuent  juridic.ij 
day,  and  the  jiarties  j)rocc(i! 
to  jiroof  on  the  day  ajipointoi 
and  ('ontinuc  on  from  day  tu 
day  until  the  jiroof  is  closed 
on  both  sides. — Ihiil.  s.  K!. 

895-  Either  jiarty's  proof 
may  be  declared  closed  as  soon 
as  he  ceases  to  ])ro<luce  evi- 
dence.—  llild.  s  l.'{  §2. 

896.  The  evidence  of  wit- 
nesses must  be  taken  <lown  in 
writing,  unless  the  i)artic.'. 
agree  to  take  it  otiierwise,  and 
in  the  latter  case,  notes  of  siicii 
evidence  must  be  taken  down 
and  filed  in  the  record  as  form- 
ing part  thereof,  and  surh 
notes  are  considered  to  be  tin- 
evidence  adduced  in  the  case.-- 
//'/'/.  s.   14. 

897.  When  the  proof  is 
closed  on  both  sides,  the  caso 
may  be  inscril)ed  on  the  n^ll 
for  hearing  on  the  merits  on  tiie 
next  following  juridi<'al  day, 
without  any  notice  being  re- 
quired ;  but  if  it  is  inscribed 
for  any  other  day,  notice  mii.-t 
be  given  to  the  ojijiosilc 
Jiarty.— //>/W.  s.  i;]  §  2. 

898.  Judgment  may  be  ren- 
dered either  in  term  or  out  of 
term. — Ihtd,  ss.  5,  6.— 20  Vic. 
c.  12,  a.  1. 
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like  all  other  wri,<  '  .     L'""!'     ^"  .•^"'.'•"^■•■'-  "'"  """.r; 


like  all  other  writs  of  the  same 
nature,  an-l  l.y  tl„.,„  exe.-.,f,.,| 
Uritsof  possession -ranted  by 
tlieeireuiteuurt  are  a, Pressed 
to  and  e.veeiite,!  |,y  l,,,i|irts  of 
till-  sii|terior  court.  — ('  S  j,  <• 
c.  JO,  .s.  8.  •• 


•|.  (  onclnsions  praying  that 
piihiie  notiee  be  ^iven  to  the 
actnul  owner  to  app<-ar  and 
answer  the  petition,  and  that 
|n  d.fanlt  .d  his  .loini;  so  the 
""•""vahle  1,0  br.,n'<r|,f  t„ 
sale.-.//,/,/,  s.   I,  j^^   I.  -2    ;; 

902.  The  petition  must  be 
aecom,,anied  with  an  affidavit 
ot  the  petitioner  or  of  a  eom- 
petent  person  attostin.--  the 
truth  of  the  faet.s  therein  alloi;- 
ed. —  //,,'(/,  §  4.  '^ 

903.  The  c'Mirt  upon  tlii-; 
petition,  orders  sueh  pro.d'  a.s 
It  deems  neeessar.v  :  and  if  the 
proof  offered  is  sufficient  it 
ordrs  the  publication  of  h 
notice  in  accordance  with  form 
no.  47  in  the  appondi.v  to  this 


in  til''  NewHjniperH. 


CHAPTER  SECOND. 

HVl'orH|.:C.UiVK|.:c,Mi(SKA(;AI\.T 
'MMOVKAHI.KS  or  WHICH  THK 
""•NKKS  AkK  l\K\OUx  UH  VS- 
CKRTAIX. 

900.  Arhen  the  owner  of 
;"i  li.vpothecated  immoveable 
'■■'  ""known   or  uncertain     the 

;-mor  to  ,vhmn  the  e,M";au: ,  ::;^o*;::!^;rT':; 

fw"  .years   ui  the   interJst,   for  I  ' 

two  years    ..f   arrears    of   any  I ~ 

'•onsfitute.l  or  other  rent  1  so     '  *p  -vt      ... 

-ned  by  such  I.ypotCtllut  i  ^"'"^  ^''  ^-'''"""'^ 

""'.V   present   a  petition  to  the  ' 

Mipenor  court,  j.raying  for  the 

^ale    ,)t     sueh     immoveable.- 

f  ■>.!-. C,  c.  49,  s.  ]. 

901.  Such  j.etition  must 
contain  : 

1.  Ail  allegations  necessary 
to  establish  the  debt  and  the 
tiypothoc  ; 

2.  A  description  of  the  im- 
moveable; 

,  ••!•  The  name  of  the  occupier. 
It    'n^inin.oveable  is  occupied 
and   .1  ,t  is   not,   the  name  of 

tlie  last  known  occupier,  the: 
in  K-d  fur  which  it  has  remain-  ' 
inuccup.ed,  the  names  of  all  I 
the  known  owner.s  since  the  i 
tiypothec  was  created,   and    a  ' 


iXot  il 


Lower  Canada,      ^ 
District   of \ 

\  iNamcof  plucr) day  of 

Know  all  men  that  A.  15.  of 
the  parish  of in  t'le  dis- 
trict  of ,    by    his    petition 

tiled  in  the  office  of  the  superior 
eourt  under  no.  ~,  prays  for 
the  sale  of  an  immoveable 
situated    in    the  said   district, 

to  wit :  A  land  containing '- 

arpents  in  front,  by  -!-_  ]„ 
depth,  in  the  first  r.-uige  of  the 


I  i^oignory  of ,  in  the  parish 

I  ot ,  in  the  county  of , 

bounded  as  follows,  to  wit:- '. 

I  vvhicli  land  ia  now  oooupied  by 


ii  n§ 


i 


t-  t 


i 


jik 
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904.  Tlic  notice  must  be 
insi'itfd  (iiicc  ji  \v<H'k  (iiiriii;^ 
fdiir  coiist'ciitivt!  WL'uks  ill  (me 
ii(!\vsjia]p('r  juililislied  in  tho 
Eiii^lish  liiii;;iia<;e  iind  in  (nie 
ncws|(ji])('r  jiiihlisiiod  in  the 
Fi'fiKrl)  liiiii^iiii;;e,  in  tlic  dis- 
trict in  which  the  iiiiinovealjlt' 
i.s  situateti,  or  it' there  bo  none, 
th(!n  in  one  of  tlic  nearest  dis- 
tricts.      It    nuist    luoreovor    be 


Ml" 


D.C.  (or  has  not  licen  occupied 
for ye-Ms.  and  was  last  oc- 
cupied by  -N,)  and  tlio  said 
A. 15.,  aib'>,'iii;^  tliat  iiy  deed  of 

entered  into    by  D.E.    of 

before   F.(i.,   notary,   (or 

(IK  the  ciivp   inn  I/    lii\    at on 

the a  iiypothee   was  <M)n- 

stituted  upon  the  said  iininove- 
iible  heieinab<ive  described,  for 

the  sum  of ,  claims  from 

the  jiresent  proprietors  of  tlie 
said  imnKA'ealiie  the  sum  uf 
due  to  him  for .  i 

The  said  A.  15.  furtiier alleges  ^ 
that  the  jiresent  jtroprietor  of  , 
the  said  immoveable  is  un-  j 
known  ('<;•  uncertain)  and  that  i 
the  known  proiirietors  since  the  j 

date  of  the  said  deed  of , 

liave  been  N^.(}.  and  F.  | 

Notice  is   therefore  };iven  to 
the  proiirietor  of  the  imniove-  | 
able  to  appear  before  the  said  | 

court,  at ,  within  two  i 

months,  to  be  reckoned  from  ! 
the  fourth  publication  of  this 
present  notice,  to  answer  to  the  i 
demand  of  the  said  A. 15.,  fail-  I 
ing  which,  the  court  will  order  | 
that  the  said  immoveable  be  I 
s.'.ih!  by  shovitt"^  f^aio.  ' 

First  insertion  — — ,   (date.)  I 

H.  P.  j 

Prothonotary,      1 


read  and  posted  up,  in  both 
languages,  at  the  door  of  fh.. 
church  of  the  parish  in  whi  h 
the  immoveable  is  situated,  on 
a  Sunday,  immediately  after 
morning  service. — Jhifl.  ss.  :;, 
4. — [It  there  is  no  church.  tluMi 
the  notice  must  be  jiosted  u|> 
in  the  registry  otficc  of  tli. 
locality.] 

905.  If.  within  tlie  del.iy 
of  two  months  from  the  last  in- 
sertion in  the  newspapers,  an  I 
the  reading  and  ]iostiiig  up  ••] 
such  notice,  no  p(>rson  appear- 
as  hereiiijifter  provided,  the 
petitioner  proceeds  as  in  anv 
other  suit  in  which  the  de- 
fendant fails  to  ajipear;  aii'i 
upon  jiroof  tliat  the  rciiiiircil 
formalities  luive  been  observc-l. 
the  court  declares  the  immove- 
able hyjiothecaled,  and  orders 
that  it  be  sold  for  the  jiav- 
nient  of  the  petitioners 
claim  * — Ihid.    s.    5. 

*  Form  'S().-\R.~F»n>i  of  , nil 
for  the  sale  of  tlic  iiniimrr- 
(tbl,-. 

To  the  sheriif  of  the  distri.t 
of 

Whereas  the  fcdiowing  notice 
hatli  been  given,  in  eonforiu- 
ity  with  article  90;;  of  the  ('(..!,. 
of  Civil  Procedure  of  Lower 
Canada  (nn'fr  the  iiotirr)  .•  ami 
whereas  judgment  was  render- 
ed on  the day  of ,  or- 
dering the  sale  of  the  immove- 
able described  in  the  sai'l 
notice,  you  are  hereby  en- 
joined to  make  the  ordin.irv 
iuinnuiicompnts  thereor  ami  :<' 
sell  the  said  immoveable  in 
order  to  the  jtayment  to  tin' 
said   A.  B.,  of  tlie  sum  oi  — 


OK    WnU'U    TItK    OWNMiS    AKK    rvK,V..WV, 


K{<) 


906.  S»'rvic(>   (if   f|iij<  Jiid!; 
•Ill    is   not   iifccysiiry.— M/V 


907.    I'l-.n    tl,,'    jiid^rnuMit 
thus   renderp.J.    i,,    writ   isstios. 
iftcr    the   fxpiratidii   of  titf,.,.|i" 
'liiv".   rurimia(i.jin<f    tliu   .-liciiff 
"■  -"izo  iiti.l   Mdl    the  iininc.ve- 
il'l'-    tiy|>..tlit',-!it(j,l.    (ilisorvii)" 
i!m'  f.Minulitics  ri-qiiirod  for  or^ 
iiiary   seizures   and    sali-s     of 
iiiiriHivciiblos.  savinj;  flio   min- 
iiffs     of    seizure,     whicli     are 
lint  reoiiirecj.— A/,/,/,  ss.  (i.  i;,. 

90C.     Any     |irij|iriet(ir.      or 
.iii\  Iml.ler   entitle. I  (,,  e.vrreise 
ii.iriits   of    (>wiieislii|,.    inav,    at 
any   time    hefore     tli..    render-  i 
inj,'  of  the  jiid^'iiient  ordering  ' 

the  sale,  enter  an  apiiearaneL" 

,p,..U„:„..     .......  .      .    ' 


•ifyin-c 


.  ..  his  title 'an.l  the 
extent  of  his-  ri;r||t  ,,f  pn,- 
I"''f.v;*  and  at  the  expiration 
"t  a  delay  of  two  months,  the 
politioner  is  then  hound  to 
tile  in  the  prothonotary's  otjice 
ii  <iemand  ai,'ainst  the  party 
aiipearin;^,  for  the-   rec-ognitioii 

'','"'■, t'^xod   costs,    and  you 

sliall  make  a  return  of  thi« 
«nt  and  of  the  oppositions 
winch  have    then  heou   placed 

111  your  handi^,  on  the . 

11.  P. 

*  Form   Xo.  4[).~For!,i  of 

r.  B.  C,  uj)peiir  to  answer 
t"  the  petition  of  A.  H.,  as 
jiroprietor  of  the  immoveable 
described  in  the  said  petition, 
».v  virtue  of  {^f,(fe  />,/  riifiK 
"J  >r/i,tf  titii'  jinv  „,;•  fn-opru'fnr. 
"n'l  ;/lre  ffir  i(„tr  „f  thr  nrtn  or 
<l"'<ls  h,i  virlur  of  u'liieh  y„u 
nil  micfijjroprlilur.) 


I'l  the  hypothec,  and  to  serve 
It  upon  such  party  ;  ami  the 
sanieprocee-IiuKsaVehad  iip.m 
such  demand  as  up,,ii  ordinary 
s'lits  tor  the  recojriiifion  df 
hy pothers. — //,/,/,    ^^_    •;•_    |-_ 

909.  If  several  persons  up- 
I'oar.  ehiiminn;  to  I.e  own.'rs, 
ea.-h  one  in  opp.,sJtion  to  the 
others,  the  p.-tifio„er  cannot  be 
prevented  from  proeeedlnff  by 
sii'-b  opposite  claimants,  unless 
his  apjdi.-ation  =s  conte:  ted  by 
one  of  them,  who  must  iire- 
VMisly  establish  an  ..stensiblo 
nu'h|  ot  property,  or  iinle.s.s  one 
"t  them  pays  the  amount  of 
hi.'<  claim  and  eo.sts.— //,/,/  <■< 
X.  '.I  .... 

910.    fn    the  case    of    there 
'"'"'^'op,,osite  claimants  to  the 
I  P'optTty.  without  any  contesta- 
;  Hon  of  the  petition,"  the  court, 
I  may.     reserviufr     its     decision 
I  "I'o'i  the  oppo.site  claims,  grant 
:  the    prayer    uf  the   petitioner, 
I  ;-''iving   to  the   parties   appear- 
j  ing.  and  to  those  who  have  not 
!"M'Oiired,    their    claims    upon 
tlic     balance    of     the     moneys 
levied,      the      distributi(jn     of 
which     is    made     in     the     or- 
dinary   cour.se.— //.iW.     ss.    11 

JO  .        .^.       II, 

911.  If  one  or  more  known 
owners  arc  in  possession  jointly 
with  others  who  are  unknown 
or  uncertain,  the  creditor  may, 
in  the  onlinary  manner,  sue 
the  known  owners,  as  pcjysess- 
i"K  jointly  with  othor.s  un- 
Kiiown,  and  proceed  in  the 
fame  suit,  in  the  manner  here- 
.nnbovepv<;vided.iigaiust  those 
who  are  unknown  or  uncertain, 
modifying  the  notice  which  is 
to  be  published,  so  as  to  meet 
the  circumstances.   Ibi,/.  q.  le 
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|l      t 


CHAI'TKR  THIP.n. 

OF    THK   I'AUTITION    (IK    TdWNSHll' 
LANDS    HKI,I>    I.N    CllMMd.V, 

912.  Any  pcrsirii  sci/.od  as 
tt'iiaiit  in  (MinmK.n  ni  IiiikIs  in 
t(»wnslii|,H  i)ri<,'iii!illy  j^iantcd, 
by  k'ttnrs-j.iitcnf  under  the 
groat  seal  (if  (he  I'rovincc  of 
Lower  I'anada.  to  tlio  iriaiilces 
tlicrcin  named  as  tenants  in 
eoinnioii.  may  dcinimd  a  parti- 
tion tliereof  aeeordini^  to  the 
ordinary  form  of  law. — Such 
deinand  may  lie  made  by 
petition,  witliont  the  formality 
of  ii  writ  of  .summons. —  ('.  S. 
L.  C,  e.  44,  s.  1. 

913.  The  petition  must  he 
presented  to  tlie  sn|)erior  eourt 
in  the  district  in  which  the 
lands  are  situated.  — //>('»/,  s.  ,"). 

914.  rpon  proof  of  the 
petitioner's  right  of  jiroperty, 
the  court  may  order  that  his 
co-tenants  shall  appear  on  a 
certain  day  in  term,  but 
not  before  the  expiration  of 
one  year  from  the  date  of  j 
such  order,  to  answer  sucli  j 
demand  in  partition  :  that  ! 
such  order  shall  be  jiosted  up 
in  some  fre(juented  jilace  in 
the  townshi])  in  whi(di  such 
lands  are  situated,  or  if  there  is 
no  sucli  fie(iuented  jilace,  then 
in  some  fre(|uent.'(l  place  in  the 
no.xt  'uljoining  township,  six 
months  at  least  before  the  day 
tixed  for  the  ap])earance  of  the 
parties  interested ;  and  that 
such  order  be  published  in  the 
Canada  Gazette*  once   a  week 


*  Now  the  Quebec  Officio 
Oozrttc,  31  V.  c.  13,  s.  4,  Stat 
of  Q. 


duriiji^  the  said  period  of  -ix 
moiitlis  before  the  day  fi.vcl 
for  the  apnearance.  —  ihid.  ,«.  J. 

915.  TIk!    co-tenants    Ihii- 
notilied    to  make   their  clain, 
must  do  so  by  an  or(lina'_>'  u, 
tervention  ;    and    the    ground 
they  may  liave  to  ur^re  n;;;iiii-i 
the  petition   for  pariition  riiii-i 
be    pleaded,    and    nil    issues    ii 
the  '-ase  must   be  jo'ned  in  (li, 
same  manner  as  upi  n  ord'narv 
siiilv  in  partition.  —  ////(/.   s.  .  . 

916.  'i  lie  jiid<;inent  orderiii.' 
the  partition  is  binding  im- 
only  upon  the  parties  ^^  i, 
have  appeared  but  upon  tlio-. 
who  have  made  default.-— //-//. 
s.  4. 

917.  With  the  consent  »'. 
the  jiarties  in  the  case,  tin 
court  may,  at  any  time  before 
final  .judgment,  refer  the  mat 
ters  in  dispute  as  well  as  tlie 
partition    itself  to    be    decidi,! 

I  and  finally  determined  by  tlircu 
I  Mrliitrators,  one  of  whom  '« 
named,  by  the  petitioner,  an- 
other by  the  intervening  co-ten- 
ants, and  the  tliird  by  the  court. 
The  proceedings  of  the  arbi- 
trators must  be  had  in  siidi 
place  in  the  township  or  jiari.-li 
in  wiiich  the  lands  are  sitnato, 
as  they  or  any  two  of  them  iikiv 
apjtoint  ;  they  may  exauiiiie 
the  witnesses,  or  the  partic- 
who  may  be  sworn  before  :i 
judge,  the  jirothonotary.  n 
commissioner  of  the  sii]  ciini 
court,  or  a  justice  of  the  jicaic 
and  the  award  of  such  arbitra- 
tors, or  of  any  two  of  them,  i- 

final Ihid.  s.  ."). 

SIS.  The  court,  as  in  all 
other  suits,  awards  costs  ac- 
cording to  its  discretion. — lliid. 


OK    I'OMri  I. 
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<  IIAI'TKI;   FolKTII. 


the  fxjicrt.s  l,;is    hcru   lininn|( 


Jitcil,  H 


K    .OMl-l  I.S..HY    I'AlillTK.N     AM)      ti(,s   l.rfn.C   tl 


\v  (Miiirf  soiiil,^  the  pa 


I.K'ITATKlN 


919.  Wl 


•Iifir.> 


irn 


illPtnr; 


tll'Il      CO 


•.■villi'. t  nirrvii 


1    )';irri(i(.ii   i,f    tlicir 


or  (•<>- 
njioii 


K'  {il'iitlii>ii<>t;iry  nr 
.•^'■iiK-  ..thcr  pcison.  tu  i.i(.,'i.u.i 
^vifli    the    ;ill<,ti.'.oiit   uf  .«1 


niiiiiitcs  of  which  arc   tak 


1 


l!.'. 


t"    tl 


'■|M'".v.    thi>    acti 
tain    such    |iartit 


••oiiiiiiuii         926.    If 


Ui (M'.c 


th( 


'  J, 


lare.x, 
I'll. — 


on   af  law  t 


Iccoi 


Ion 


■  'iiirs 


lots 


•lilt    i.<    tor  an 
'II,    thii 


I-  one   who   is    first  to  in-     th 


int   and    a    purtiti 
arc  not  forinod    until  aftoi 


•titiite    it.-  1   Pi.r. 

iii.-c.i'.c.  \)m.:. 

920.  All  the  c-oh 


-2  do. ;  1 


e    accounts,    the  lefiuns.   th 


oriuation  of  th(.'  n 


Iiartal<in;rs     have    ( 


lass,  ami  tlio 


eirs  or  co-     inincd   liv 


llic 


"I'liftors  nnist  he  parties  in  ,  is 
•nit  for  a  partition,  witiiout  ■  tl 
idice   to    the    provisions  of 


Itt'cn    deter- 
practitioner,  wh( 


named  by  the   parties  (.r  by 


If  court,    and    wl 


<ise     report 


eeeding  ehapte 


921.  A   sj 


named  to  cai-li  ii 


eial    tutor   must  >      927.     W  I 


must  also  be   homo!o"atcd  — -•> 
"i^'.  t4.;.~( '.!>.(■..  \):7^ 


1> 


iiiior  wh 


ose 


iitciests   are   opposed   to  tho^e 
<t  any   other   minor. —  C   P  C 

litis.  _('.(-  ■    • 


922.  Th 


H'li      immoveable.^ 

"iiiiot    be  advantageously   di- 

are   not 

'   eonar- 


vided,   or   when   there 
as  many  lots  of  land  a 


e  e<Mirt  before    ron-  ,  that    siic'l 


titioiiers.    the    court 


may  order 


'.^■nng  judgment  upon  the  suit  I  up  to  publ 
for  Iiartition,    orders    that    the     \ 


1   immoveables  be  juit 


uiiiioveables    shall    b, 


i.v    way    of  licitat 


I'.'  auction   and   sold 


viewed  I  ^Ifi-T,   JJl.— l>ot. 


ion. 


1' 


iir. 


and  valued  by  e.xperts  appoint-  ^  \,   V)i 


■^ociete,  170- 


nilc 


aeeording    to  the   ordinary 


in    order    to 


"lielher  the   whole  of  th 

moveables  can  be  con 

<livi(led,  and,  in  such   e« 
form  the   tihare 


ascertain 

e   im- 

venicntlv 


se,  to 


th 


le  provisions  of  articU 


iS   according  to  I  ordered 


928.  Rules  ooncerniii"  vol- 
untary licitation  are  contTiined 
111  the  third  part  of  this  co.le. 
I  he  provisions  of  this  d 
pjily   to   licitat 


Hin.- 


0.3    and    7(»t,      in    the    ( 


T(t2.    t 


1011. 


upon  action-  for 


ipter 
judicially 


parti- 


929.   Wh 


(^),le.-2rig.420,442.-C.l'.C.    order^f 
923.  If  all  the  Darties  h 


en   the 


;i7u 


must  cause 


a  licitation. the  plaint 


iirt    ha.s 
iff 


II    advertisement 


fittaiiied    full 


aire 


thei 


ave  I  to  be  jxiblished  three   t 


iiiiiy  1  thesjiace  off 


iik'iee  upon  one  expert— C.l'.C.  i  Can.nlo  i 


924,.  Th 


c    ame  proceedings  ;  that   tl 


and  English  lansru 


lines  in 

o'lr  months  in  the 

osHt,;  in  the  French 

i'gfs,  statinir 


;.  ..;^»i,;.  .:;;;;„;  .-S  ^  :/S.;r.i'"-;;r '::;':-■;- 


fXjiert  as  iii,on  a 


ny  other    i 


I'ort  of   experts. — 2     1' 


F>'it  up  to 
iiiction    and  a.ijudged    to   tl. 


'/—-C.l'.C.  117  J. 
925.    After  th 


ig.  44:],  I  highest  and  last  bidder,  at  tht 
f'ltting   of    the   superior    court 


e    report    of ;  next   after    tl 


expiration   of 


}hI:' 
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four  iimntlis  ficni  (lie  firsf  in- 
fcrfiori  of  Hiicli  luiticc.  ^nhjcct 
to  tli(«  conilif ion.x  iiieiifioiuMl  in 

tho   list    (if  cllJIIirc^.   J, I,, I    jrivili^r 

notice  fliat  iil|  o|,].«,.<iti,,ii.s  f,, 
till-  .sale  must  \w  tiled  at  Ifii.st 
lif'ff(Mi  (lavs  lioforc  tin-  (la\' 
tixc'fl  for  tin-  siilc.  Miiil  tliat  ail 
o|i|i().-iti(ins  for  |i:iyiiiciit  imi^f 
Ik'  lilcil  witliiii  six  ilays  sifter 
tfit'  ;i(ijii(l'.atoii,  nil  ]iaifi  of 
force!. ,s(.(|.*  ('.  S.  ij.  C.  c.  48, 
.«.  -■>,  (I nil  selic(liilc  F. 

930.  Tlic  notice  iimst  also 
Ix'  read  and  |nil)lislicd  on  the 
third  SiMiilav  bid'ore  the  dav 
oT!  whi(di  the  licitatioii  is  to 
tfike  place,  at  tho  rjoor  of  the 
(diiindi  of  tlie  jiarisli  in  which 
the  iinnioveahlcs  are  situated, 
iiiid  if  there  is  no  cliiirch  or  if 
the  iiriinovoiiblcH  are  not  sit- 
uated  within    the    limits    of   a 


piirish,    then  at    the    most    fn 
'iuented    |>la<-e    i,,    the    localil\. 
and  a  copy  (d' such  notice  nm-i 
be    j.osted     u[>     at     the     plar. 
,  where      su(di     juihli'-ation      i- 

niade. —//>/"</.  ;<.<.  2,  .'!. L'7  it  "s 

\'ic.  c.  ,•',!»,  -i.  I, 

931.  [If  the  plaintiff  f„;i, 
to  pro/eed  with  the  piihlirafi,,,, 
of  such  notice  within  tiffe,,, 
•  l.'i.vs  from  tho  juil;rment  ,,\ 
licitation,  any  other  party  m:iv 
'lo  so.  and  the  tirsf  who  tal^c'- 
such  ]»roceodin;,'s  jia^  the  pre- 
ference, and  has  alone  the  rii^'hi 
to  be  paid  the  eost^•  of  the 
licitrition.] 

932.  Oppositions  to  secure 
'■liiiiejes,  to  withdraw,  or  t- 
iumnl,  in  respect  (d'  imiiiove. 
iil>i<'s  which  lire  to  be  sold  l,y 
lieltation,  cannot  bo  receivcij 
after  the  fifteenth  day  previ,,ii. 
to  tho  day  fixed   for  the  licit.i 


*  Form  Xo.  ,')l. 

Lower  t'anada,  }  , 

District  of      s  f''f^''-^'f().v. 

Public  notice  is  hereby  ;^iven 
that  umier  and  by  virtue  (d'  a 
,jud;jrment  of  the  Superior  Court 

sitting    at .   in  the  district 

of ,  „n   the day  of , 

one  thousand  eight  liundred 
and ,  in   a    cause   in   whi(di 

A.  J{.,   (ill  'ivriptinii  at  frilrjth)  is 

plaintitf  and  C.I).  {iUxrrlpti„ii 
at  IciKjth)  is  defendant,  order- 
ing the  licitation  of  certain 
iminovt^ables  described  asj  fol- 
lows, to  wit:  {here  inmrf  tlu' 
diixoriiitiuii  {)/  till-  f,inii,.rtil  to  be 
Holil)  tho  property  above  des- 
cribed will  be  putup  to  auction 
and  adjudged   to  tiio  last  and 

highest  bidder  on  the dav 

yf— next,  sitting  the  court,  in  i 


the    court  room    of   the    e<iurt 
bou.se  in  the  said  citv  (or  town) 

'  of subject  to    thl'    (diargcs, 

clauses    and    conditions    con- 
tained in  the   list  of  charges. 
<lepo,sited   in    the  oflice    of  the 
prothcmotary  of  tho  sai.l  court : 
and  any  opposition  to  annul,  tn 
secure  charges,  or  to  withdniw, 
to  be  made  to  the  said  licit;i- 
tion  must  be  filed  in  the  otfi  ■,. 
'  of  the  prothonotary  of  tho  sjii.i 
'  fourt     fifteen     davs     at     IcM.^t 
l>efore  the  day  fixed  as   afore- 
said for  the  sale  and  adjudicii- 
tion,  and  oppositions   for  pav- 
nient  must  be  filed  within  liie 
SIX  (lays  next  after  the  adjiidi- 
'•ation,  and  failing  the  pilrlics 
to  tile  such   nppo.^iti„„s  within 
the  delays  hereby  limited,  they 
will  be  foreclosed  from  so  doing. 


ti"n  :  if  tl 
jM  I'iiid  tli( 
)-  e,, avert 
t"r  paynie 
tii<'  ininio' 
-••  ^.  >.  fi. 
933.  I 
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tatien.J  ( 
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;,eei  >.  (i|-y_  | 
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liave  cau.sei 
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'■II-  IIS  it  cat 
ii'lied  in  tl 
•I'  li'.-ist  thrc 
''•IV  thus  fix 
934.  J{i( 

"ntiiig    at 

"tiiee.    in    fh( 

ill  I'lises  (d's! 

ly  the  sheri 

^ip!  ointed  bi 

'111'   pr(ith(in( 

•111'  adjudica 

fjcfoio  tho  c( 

■111'  iliawn  II J 

i'lljiKiication. 

ill  Jill  cases  a^ 


935.   Tl 


10 


made  in  accc 
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.il"lge,  after  j 
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s  til  stTuri' 
"iiw,     or    to 

<if    illMlloM'- 
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10  ifccivcd 
.ly  iir<>\  iiiiis 

the  licit.i- 


the    court 
y  ("/■  town) 

0  ••har^'es, 
tiotis  t'on- 
)t'  chargt's. 
ico  of  tlic 
^aid  t'onrt  : 
>  iinniil,  tu 
withdraw, 
aid  licita- 

1  tho  oHi'i' 
)f  the  said 

at  loa.^t 
as  afori'- 
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OF     Vf'TIDNS    <!]•     ROINTI  AliV. 


-r.s.L.c.  <•.  js. 


iiiiiv   iin|ni.'i(', 
f.  io. 

939.  Tlic  (listiiliiiti<.iiof  til.' 
]iiircluis('  iiKirK'V  is  siiIijim-;  t<i 
tlic  .■'iiinc  I'nririiilitics  n-  in  cii.-cs 
«if  (•"ntiniiJitidii  <.l'  titli',  niiil  of 
oxci'iitimi  ii<;itin,-t  iinriinv('iil)lcs, 
mill  the  piirty  jinpscciitinj^f  the 
licifiifiiiii  is  houiid  to  (ibtaiii 
flic  ccrfiliciitn  of  rci^istcrcil 
hy|iiitlii'cs  which  is  m-ccssiirv 
i'nr  tliiif  |iiir|iiisc. —  /A/'/,  s.  8. 

940.  IfiiTiy  iiiiiiiipvciililc  is 
eitiiiitcil  jiiirllv  in  one  district 
Jind  ji.irdy  in  Jinolhcr,  its  lici- 
tiitiim  Jis  ii  wIidIo  niiiy  lie 
dcniiindcd  and  iniiy  he  ordered 
in  either  district,  if  tin'  juris- 
diction in  such  cnsc  is  not 
H.«si);;ned  hy  law  to  a  jinrticiilar 
court.— ////'/.  ■,  U:  c.  H'2,  s. 
27. 


rilA lull's:    FIFTH. 

OK  ArnoNS  (IF  RorNDAKY,  OR 
TO  VKRTI'Y  OR  RKCTIl'Y  AN- 
CIKNT  BOIXOARIKS. 

941.    Whouever    two    cfin- 
tijijuoiis  lands  hiivc  np\er  hecn 
bounded. or  the  homidaries  have  J 
disa])])eared,  or    the    fences  or  , 
boiiiKlary     works     have     been 
wroiif^ly  j)laced.  and  one  of  the 
neighbours     refuses     to    agree 
u])oii  J)   surveyor   to  determine 
the  boundaries,  or  to  verify  or  to 
rectify  the  division  line,  as  the 
case  may   be.   the   othci-  liarty 
may   bring   an    action    against 
him  to  compel  him  to  do  so. 

942.  rf  the  parties  do  not 
agree,  the  court  names  a  sworn 
surveyor,  whom  it  charges  with 
making  a  plan  of  the  locality, 
shewing  the  resjiective  preten- 


sions of  tiie  I  dirties,  and  \\,(li 
milking  Hiich  other  operatiin. 
as  it  may  deem  necessarv. 

943-    The     surveyor"    tiiii- 
named    is     bound,     under     In- 
oath    of    otlice,    to    prurcc-d 
the    -ame  niannei    as    expert-. 

944.  Ff  the  parties  dc-r.. 
it,  more  than  one  siirv(\..! 
may  lie  appointed. 

945-   The  lixing  of  IiouihIs 
the  V(!rifying  of  ancient  bonihbi- 
ries,  or   rectifying  of   divi.-ii.i, 
line.x,  is  ordereil   in   confonniiv 
with    the    rights    and    title-   ,"t 
the  jiarties,  and  is  done  by  iIk 
per.son     named    by    the    court, 
who     proceeils    in     ac-ordaiiM' 
with     the    judgment,     and    if 
necessary,     jdaces      boundaiT 
marks     in     presence     of    wjt- 
ncsHCH,  in  accordance  with  tiip 
provisions  contained  in  chapter 
77  of  the   consolidated  stiitiitc 
of   Canada,  and  must  draw  ii[ 
a   statement  of   his  operation-, 
and  return  the  original  of  siir|, 
statement  to  the  court. 


CHAPTER  SIXTH. 

OP     POSSK.SS()RY     ACTIO.NS. 

946.  The  possessor  of  .niiv 
immoveable  or  real  right,  otlicr 
than  a  farmer  on  shares,  or  n 
holder  by  sutterance,  who  is 
disturbed  in  his  possession, 
may  bring  an  action  on  distur- 
bance against  the  jierson  wli" 
jirevents  his  enjoyment,  in 
order  to  put  an  end  to  the 
disturbance  and  to  be  main- 
tained in  his  possession.— The 
action  for  repossession  may  bo 
brought    by  any  person     who 
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"H  r-OXKIliJUTlOX  Ol     TITI.K.      ' 

949.   Any  person    who   has 
'■"•'I'lned  immoveable  i.roi.ertv 
by  purchase,  exchange,  or  otheV 
f'f't"    "t    a   nature    to    transfer 
''^^"'•'•ship,  may  free  .such  i)ro- 
r«i;ty  from  any  hypothecs   with 
winch  It  is  charged  by  obtain- 
'")?  iv  (^^"nfirmation  of  hi.s  title 
|'^;''0'-di>ig    to    the     formalities 
ftueinatcer   prescribed. -(\  S 
I'-^-c.  .36,  s.  1. 
950.    Such 


W\ 


person      must 


i^  the  title  which  ho  seek 


*I'orniNo..,0.-P„idicn,tiec 
s  hereby  given  that  there  h.H 
been  lodge.l  in  the  oHlco  of  the 
Pi-othonotary  of  the  superior 
«o<ii-t,  in  the  district  ofl^  .[ 
{<h'l)     made     and     exe-nted 

he  (.re     A.    H     'u.,!    -.  n 

V     n..    i>.    ,1,1(1    colleague 

""f'lnes  public,  on  the -",«; 

" between  C.   /).  of „j- 

the  one    part;  and  E.  ]•'    o'*— 

-.of  the  other  part;   being  ,i 

(""/'■)  by  the  said  C.  [).  to  the 

"flua,l)  situate,  .fe,-.,  and  pos- 

th'^'T'.^^ "M>'-pnetor  for 

r  /'p' 3-ars  now  last  past; 
And  all  persons  wl.o  have  or 
I'laim  to  have  any  privile.re  or 
hypothec  under  anv  title  or  bv 
'^ny  means    whatsoever   iu  or 
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CONFIRMATION    l)K    TITI.K. 


IM  1 


m 


ooTtiiirisos  in)nKiV('nhI(!S  situ- 
ntod  ill  (liHVrfiit  distiii-ts,  tin 
ap]ili<'jiti(iii  fur  (-(iiilii'iiitition 
of  title  should  bt-  iiiiidi;  in 
(!H<di  district,  for  .-lU'ii  iiii- 
iiKivfiildes     as     are      •^itiiiitcd 

tlicroiii When      the       ininiu- 

vciible  is  situated  partly  in  one 
district  and  partly  in  another. 
Ilie  j)r(K'eedini;s  may  lie  had 
in  eitiier  district,  and  avail  for 
the  whfde  of  the  iniuioveuble. 
—  /    /.s.  f).] 

951  The  notice  must  be  in 
French  and  in  Kn;;lish,  and  be 
inserted  three  times  in  the 
course  (d"  four  months  in  the 
Cunuda  fiasrtte.*—/hl<i.  s.  2  §  2 


upon  the  said  (/i,i  <,/  htwl), 
immediately  jnevious  to  and  at 
the  time  the  same  were  ac- 
quired by  the  said  ('.  I),  are 
hereby  notified  tiiat  apjilication 
will  be  made  to  the   said   court 

on— — ,  the day  (d' for  a 

judf^ment  cd'  eontirmation,  and 
that  unless  their  elaiins  are 
sucli  as  the  rej^istrar  is  bound 
by  the  jirovisions  of  eiiajiter 
thirty-six  of  the  Constdidated 
Statutes  for  Lower  ('ana<la,  to 
include  in  iiis  certiticate  to  be 
filed  in  this  case  under  the  said 
act,  they  are  hereby  required 
lo  si>^nify  in  writinj^  their 
oppositions,  and  tile  tlie  same 
in  the  (dlice  id"  the  said  jiro- 
thonotary  eij^ht  days  at  least 
before  the  sai(J  day,  in  default 
of  wlii(di  they  will  be  for  ever 
precduded  from  the  rifrhtofso 
d(un{f. 


*  Now  the  Quf'hfc  (/^rln/ 
Gazette,  U  Vie.,  e.  1. 1,  y.  4, 
fitat.  of  ti. 


952.  Tiie  notice  must  be 
publicly  ami  audibly  read,  on 
the  third  .Sunday  before  flu 
day  ""  whicdi  the  iipplicalion  is 
to  be  prc.-ciiteil,  at  the  door  of 
the  ehuKdi  cd'  the  parish  '<y 
|)lace  where  the  inim  veable  is 
situated,  or.  if  there  is  no 
(diurch,  at  the  most  freijuent'ij 
place  in  the  bicality.  and  mii>t 
be  posted  uji  at  the  place  where 
such  jiublication  is  made. — 
Ihid.  s.  2,  §  2.-27  .Si  2S  Vic. 
e.  ;i»,  H.  2. 

953.  In    the    case     (d'    ini- 
I  moveables  by  fiction  of  law. the 

proceedings  are  had  in  the 
district  where  the  vendor  or 
assi^^nor  had  his  doi'ii<'ile  dur- 
iuf;  the  three  years  next 
jirecedinj^  the  execution  (d'  the 
deed  to  be  eciidirmecl,  or  it 
durin<?  that  period  he  hail  hi- 
domicile  in  more  districts  thai) 
one.  then  in  the  district  in 
whiidi  he  is  actually  douiicih  d, 
giving  the  same  notice  in  the 
other  districts  in  which  he  wms 
ilomiciled  during  such  three 
years.— ('.  S.  L.  ('.,  c.  ;i(>,  s.  :;. 

954.  i'jion  the  day  nun 
tinned  in  the  notice,  tlie 
ajiplicant  is  bound  to  preseni 
his  application  for  eontirmation 
to  the  eonrt.  together  willi 
certilicates  of  the  piiblieatinn 
and  posting  up  required,  ami 
cojiies  of  the  t'oundn  dnzitti'* 
containing   the    advertisement, 

955,  The  ajiplicant  mii>t, 
moreover,  tile  with  his  ajipli- 
cation  a  certiticate  from  the 
registrar    or  registrars  witliiu 


*  Now    the    (JhiIkc     (t[)iiiiil 
h'uzf'ttr,    ;u   Vic,    c.    13,' 8.  4, 
'  Stat,  of  t^ 


I 
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/"'■l<   -f  roJeronc-e    will    |,e    i„        9=^    l!;  "'    '• 

--1   u,ain.t   al.y   po,..,.  Si:.  !  .  r,     i;.:;;^'"-'''— ti^.I 'i'^ 

;>•■..  owner  of   the  iai,.l  at    ,„v  '      9^7    Vn^^^'  '"■'''•'••■• 

;-;H-iiately  pn.ee.ll...U..:^.;;  ;|        :,    ^l;;  ';(;'''-'-  -'  '"-ll 
"'"'•• '■'■K'stra.i.,,.   of  the  .lee.l    ,-„ntir    •    i,  ,    ""   ^'°""'    "»•  nhioh 

»l I .  previous     hyp..tl.ers      tl.e  I  huun,  "  .  '-^'it^iU-nto,    are 

'•"^•>tratio„  of  wl,L.l,   has   bee  ,    d  "    I  '  '"''?  ."'"  ''"'"«    'nr^- 

;:-'";we,i  -l.nin^,l.atperio,i:^h^"'      :"",.''"'"«   -'.to    ,il„ 

"^':>"at.on,  the    naioes,  o<.c»-         95ft     v 

1'^'";;"    and    residence    ..f    the    evcM    .7 *  '''^'r'^'"''''  '*<.  how- 

■1"  ary  or  notaries  before  wh   m        ^         '     ''?  '"-"-M'"'  -^'  rents 


;;'-^ry  or  notaries'Mo.;;,,  ^  r;;;^:'?  /"-"-M""  '^  -n  : 
;'M'.''.--J.ifit  is  notarial  ri.lt«l.'/l.;''-'^'«  "C'^ei^iorial 
"'  "'">t  mention  anv  iri.H.,    i  V  1  r  "   '"*'•    '"-    IN  — •>■> 

■  ;; '•''-•^^,  -/.i^foredl'L  ;   '      :    of 'a^ii    ;:-.fr^'Y  '---ion 

..„..•.:-'-:- t.Heute    ■"-t|n..>nthsp..,,,,,,,.;;,,^  ;.ur 


'■;;    ..entH.„    the    registrati... 
,    "        >    thu,    renewed,    and 

e«  strar   ,.s  not    bo, to 

""Ih.s  searches  beyond 


'late  of 


I'l  biiikrapt 


"   •^herafs   titi 


'■"iiliiniation, 

I  if 


•'.V, 


j«d 


Uho 
sale 


e.  a 


^'inent  ot 


';;•*''••"  .<•<■   the  noti<-e"  of     an 

'/'''"""""■'"•  -""nnation!^ 
title,  any  creditor  of  thevn  I 
"r  assignor  or  of  Ui'V,::!;!;^ 


"my  appear    .it   rl 


autli 

>roth( 


'llO- 


it  .11 


effect  of 


"lieiiil   sale  "h 


•r  "»y  other  d( 


lerifl's  sale,  wh 


aving  the        #  V.  f, 


lel 


orm  ;{(],  ante  p.  7 


'connection  with  art.  7 


0.3. 


<0U. 


in 


/ 


\  I 


:| 


sff 


14« 


('nM'lliMAriON    Ol'  Trri.H, 


tiiry'H  office  iinil  liiil  tin  iiicrc:isc  .<irc.'<  fu  (li.-'cli!ir;»o  tlic  |)roportv 

over  the   8tnn,    |irif(',    (ir  nilicr  tVoin    liy|i(itliurs,  lie    iim^it   dc- 

consiflcnition  or  Viiliic,   if  Jiiiv,  povir    in  the  hamis  of   Uic   |in>- 

nicntioiieil    in     the    title,     aiiil  tliunidary,    tnjrcilier    with    the 

have  liiy  bid  n!ceiveil,  provided  eertilicate     of    hypothecs,     the 

the    increase    he    e(|Mal    to    at  price    mentioned    in    his    tith- 
least    one    tenth    of  the    whole  ,  deed,    or     the     amount     whii  h 

])riee.  sum  or  other   ciMisidera-  such   jirice   has  rejiched  iiy  tln' 


tiou,    and     the     hiildcr 


iti)i(idin 


d   if  it 


besides,  to  refund  to  the  appli-  ;  by    the    certificate    of'    tin 
eant    all    his  costs   and    lawful     iristrar  that  there  nohyjioth 
disbursements,  ;;ivin<^    iiim   sc-     ami  if  there  are  no  oiiiiosition 


ippear- 
rc- 

Cl'-. 


curitv    to    tiiat     ctlVct 


the     or  claims,  or  if  the  amount  di 


ordinary  manner,  or  depositiu;^  posited  is  sutlicient  to  pay  all 
for  that  ])urpose  a  suflicient  j  the  ehar<;;es  which  ajppear,  then 
Hiim.  accordin)^  to  the  discretion  '  judj^ment  of  confirmation  i- 
of  the  court    or  jud<f(>.    reserv-     pronounced  jiurelyand  simply. 

—  /hi,/,  s.  12.         ' 

964.   Hilt    if    the    sum    de- 
posited is  not  sutlicient  to  [lay 
all  the  eharj^es  and  hypothecs 
which  appear,  or  if  no  price  i- 
mentioned    in     the     deed,     t!ic 
c(jurt  or  a  ,jnd;^e   may,  at  the 
instance  of  the  applicant,  name 
two  experts,  antl  the  applicant 
names  a  tliird,  in  order  to  dc- 
termino   the    value  of  the  pro- 
perty  and    to    report    thereon; 
the  whole  according  to  the  or- 
dinary formalities. — Und.  §  .'1. 
96"5.   If    the    value    deter- 
mined by  the  experts  d<ies  nnt 
exceed    the  jirice    paid    in    liv 
the  applicant,  the  judii;ment  of 
confirmation      is       pronounccl 
Jiurely    and    simply. —  If     the 
I  value  determined    by   the    c\ 
perts   exceeds    the    price    tliii- 
paid  in,  or  if  no  ])riee  i.i  men- 
tioned   in  the    title    deed,    iln' 
applicant  cannot  obtain  a  cirii 
tirmation,     unless   he    deposit- 
the      ditterence     between     the 
value    thus     ascertained    mil 
the    jtriee,     or     the    whole    it 
such    value,    if 


ing  the  subsequent  completion 
of  th(!  jirecise  amount. — C  .•<. 
L.C.  c.  .'U>,  s.  11. 

960-  Any  other  creditor  of 
the  vendor  or  assignor  may,  in 
like  manner,  and  umler  the 
same  conditions,  outbid  such 
creditor;  and  all  such  credi- 
tors may  continue  outbidding 
each  other,  jirovidod  eacdi  out- 
bidder i)tl'ers  an  increase  of  at 
least  one-twentieth  of  th.e  price, 
purchase  money  or  other  eon- 
.sideration,  over  and  above  the 
costs  iiiid  lawful  expense?. — 
//'/'/.  .s.  1 1  §  2. 

961.  The  applicant  may, 
however,  retain  the  innnovc- 
ables  at  the  amount  of  the 
highest    bid    legally  offered. — 


////./. 


;{. 


962.  If  no  fuch  outbidding 
takes  place  within  the  de<ay 
above  mentioned,  the  value 
of  the  immoveable  remains 
definitively  fixed  at  the  price 
and    sum    mentioned    in     the 


title  deed,  saving   the 


pr( 


(Vis- 


ions   hereinafter   made. — Ibid. 
s.  11. 

963-  If    the  aj)j)licant  de- 


no    iirice 


liii- 


been  agreed  upon. — //*/(/.  5  ^- 


f'OXKinMATKlV    OK    TITLF, 


966. 


Tho  provision,  of  the    ..cllir.g.  wl.ioh   it 


l;i>t  two  j.nn-e.ling  articles  ,1(, 
"Of  »F>I>ly  to  oasf...  of  ,.x,,r.,- 
I'riatH.ii  „f  j,n,i„.,fv  hy  ,.„,„. 
I"'""t  HiUliurit.vf„i|,.,i;ii,.,nir- 
l'"-'"' •  "■''^'"  tin-  (•<,i„,,o„>ati..ii 
"r  itHlcirinify  has  been  scitici 
I'V   arJiitrati.Hi   or    by    cxiMMt- 

■K' ••liiijr  f(i  law.  — //,/,/.   If^   ];!{'j 

967.  I  pun  proof  of  f|„,  „^^.*  j 
><>v.;.n,.,.  of  all  the  fonnalities  ' 
'"■'•'•iiiabov,.    prcsn-ibcd,    ,•„.(„. 

■Kc-nt  IS  pronoun..,.,!.  ..oiifinni.r.r 
[!"•  '-H-  .1.....I  as  fro..  ♦>..»,  all  i 
'iyporh,.,.s.    oth.-r    than    fho.e  ' 
MH'ntion...!     in     article     !» j,S  —  I 
/'"'•/.  s.  14.  "I 

968.    If    fho 

will  in 
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.  ^y?"'  ^'''*'  ^^■""'''  ■■'•vpothcc  •• 

in    this    chapter.    incl,„|,,,    ;„ 
'"''V.'';'<"\"»"*''i";,''cule.tatt.. 

/'ill/,   s.  .11* 


OK 


rH.VPTKIt    EI«;ilT. 

SiiKLS. 


CO.N- 


J^licl 


applicant     i,s 

tinl  tiles  a  written   de- 

'l".'"«>n    t.,    that  effect.    jn,l,r. 

'""'.r'nay  be   rendered  .snbject 

f"  tl'e  hypothecs    mentioned  in 

the  certiticato  of  the   registrar 

'''"<|    N*    the    oppositions     and 

';'='".".^"I(-I;   an.l  in   s.u,.h  ea.<e 

■  'inmoveable   is    disehar.'ed 

"    ^iich    hypothecs    only    „s 

-    not    mentioned    in 

.iiid;xmeiit.— M/,/.  s.  J2. 

969.  The  price  depo.sited  'n^ 
'  i.^fnbut...!  un.Jer  an  onJer  of 
"H.  court,  like  moneys  levied 
."I'oii  the  .seizure  and  sale  of 
'■'"""veahle..^       under      exoeu- 

970.  The  profhonotary,  be- 
doluerin-  to  any  „erson 
^Nha  ever  a  copy    of  any  jud.- 
!'.';"t   of  confirmafi..n   of    title 
'■^  '"'und   to   cause   such  judK- 
'""•'f  t..    be  registered    in    the 
l"".l;er  registry    offiee.   a.,   t.re- 
•-;••' 'Jt^^'l  in  the  title  Ot' , ■,.,!,),■„- 
'"'"  "■'  '■•■"(  'i-jl'tx  in"  the    Civil 


.si;<  Tfo.v  r. 

Of  St:j,(tr<(tion  of   /•; 

£?72.  X.I 


'ojxrtil. 


f.  .  'it  for  ..reparation 

nf  J.ioperty  can  be  brou.rbt  bv 
ii  n-arried  woman  without  the 
I'l-evious     authorization    of     a 

'"f"'/  •■I.'.-t   ..r  upon  conclu- 

•-'"nst.u- that  i.urpose  contained 
in     tlie    declaration 


.suit.— 2   l»ig.,    |S2._C' 


Ml 


fore 


<'nd, 


ind    hii.-< 


t^'iiiand  from  th 


a    rig  lit      t( 


'■'"'f    and 


e  applicant  the 
I'Xpen.-es    of     sneh 


siicli 

973.  Suits  for  ,<eparati(,n 
<•*  l"-<.'l"Mty  must  be  brought 
'•nly  in  the  ca.<es  and  within 
tlio  .jurisdiction  mentioned  in 
article  |;!II  „f  the  Civil    Code 

andin  article ;;.-,  of  thi.s  code.- 
-  i'lg.,  LSI. 

974.  The  formalities  re- 
4"'""'!  t''»i- .summons  in  ordinary 
t-a.^e..  must  be  strictly  ob.served 
"i.'^nch  suits:  and  the  eon.ort 
H.immoned  has  n<.  power  to 
Ui-spemse  with  the  ..ame,  either 
d  n  " 


-t\y 


or   indirei.flv.  ev 


regards    the    deb 


en    tin 


".V     upon    the 


'■•^gi.-tration,   and   of   the 


.suinmons.--[Xutiee()fsucl 
iit't  be   give 


m 


1  .suit 


can-  I  during  on 


n   and    published 


^'one  month  in  the  ( 


HHH" 


'■  ( 


i   *■ 
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H', 


r 

m 

'Fa 

V'W 

1      ' 

1 

^Kt.,  ^« 

j 

flu  (iiizrttt,*  and  in  tw,  nnw.s- 
papers  at,  or  as  near  as  pu-sil.lc 
to.  fho  plac«!  whore  flic  .IcCcn.l- 
anf  resides,  (mk;  of  nliirh  is 
published  in  the  Freiieh  and 
tlio  other  in  the  Enj^lish 
iHTi^riiaKG.  —  N„  proeeeiMnfrs 
<'an  he  had  in  sncFi  suit  iiiitii 
after  the  piii)iiciiti(,ti  <<i  siicii 
notice.]— 27  iV:  2«  V.,  c.  17  s 
12§;!. 

975.   Any    creditor    of    the 
jiersoii    Hiied    for  sepiinition   of 
Jirojierty   has  a    right  t(,  inter- 
vene in  the  suit,  in  ordoroither 
to  watch  the  jiroceedings   or  to 
contest    the    plaintitPs     <!iiitn.  , 
and  he  ina.v  for  tliis  purpose  se*  " 
•ij)  whatever  grounds   and   ex- ^ 
ercisc     whatever     rights      jiis 
debtor    might.  —  Co7le    t'onv.  ' 
Mrtriin.  art.  fiO.— 2  IMg   ISO  — 
27  A- 28  v.,  c.   17,8.  12.  §  :\'—\ 
C.P.C.  871. 

976.  ^Separation  of  property 
thus  sued  for  cannot  be  granted  ' 
upon  the  confession  or  tlie  ad- 
missions of  the  defendant  :  tiio 
allegations  of  the  declaration 
must  be  established  by  some 
other  legal  proof.— 2  Pi'c  18<i- 
7.-C.  I'.C,  870. 

977.  The  judgment  jiro- 
noiineing  separation  of  property 
"lay  at  the  same  time  deter- 
mine the  rei)risesof  the  plain- 
titf,  or  order  that  thev  shall  be 
determined  by  a  practitioner  or 
by  experts,  if  there  be  occasion 
for  it — 2  Pig.  l!);j-4. 

978.  The  judgment  of  sep- 
aration must  be  executed  and 
published   in  accordance  with 


the     provisions     contiiined 


I'!  I  2  and    l.'.l: 


in 


in   the 


*  Now  the  Qurhe,'  omHal 
OnzetU.  U  Vic,  c.  13,  \s.  4, 
Stat,  of  Q. 


iirtir-I 

Civil  Code.-C.  \\  0..  8«fi,  872. 
979.  The  wife  who  sues  for 
se|.ariition  may  aceept  or  r<-- 
nounce  the  eonimunity,  aeconN 
ing  to  circumstances.  If  the 
husband  fails  to  make  an  in- 
ventory, she  may.  upon  beip.r 
authorized,  have  (uie  ni.ide,  j] 
she  has  not  renounced. —  ff  she 
a<'ce]its,fhepiirtition  is  effecteil 
in  the  manner  proviiled  in  the 
(.'ivil  Code,  in  the  title  relating 
I  to  marriage  covenants  —2  |»ii" 
\x-l-:\,  i!t(i. 

!       980.    [The  wife's  reuuncia- 
I  tion  of  the  community  must  be 
registered  in  the  registry  offirc 
of  the    divisi(ui    in    which    the 
:  husban.l  was  domiciled  at   the 
time  (hat  the  suit  was  brought.] 
I      981.  The  judgment  of^sep 
j  aratu.n  may   be  executed  vol- 
untarily or  by  legal   means,  a< 
'  I>rovided  in  article  |:;12  of  tb,. 
Civil  Code,   but  without  i)reii1- 
dice    to    the    rights     of    thhd 
parties.— [No  married  womnii, 
separated  as  to   property,  ,-aii 
carry    on    trade  until    she  ha- 
delivered    to  the   prothonotarv 
<)1  the  district  and  the  registraV 
of  the  county  in  which    "\n^  j,,. 
tends    carrying     on     trade,     ,i 
declaration    in  writing  statin' 
her    intention,  her  names  and 
surname,  and  those  of  Iier  hus- 
band,   and     the    .^tyle    undci' 
which    she    propo.^es    carry  in' 
"11  such  business.   This  decljir" 
ation  is  entered  and  transcribed 
in   the   same    registers    as  the 
declaration     concerning    pmt- 
nerships  mentioned  in  cliaptrr 
r'^  of  the  Consolidated  Statolrs 
for    Lower  Canada.— All  mar- 
ried   wojuen,    separate    as   tu 


''"ntfiinofi     in 
I'^l'!  in   tiio 
■  <'..  Ht'ti),  872. 
wild  ,^iips  f(ir 
icccpf   ,,r  rc- 
iiity,  (ii-<'onl- 
"'L'".     If  tlio 
"ifikc   an   iii- 
"Ii'Mi   licini; 
•nil'  iiifi(|(>,   if 
"■»''l-— rfsfi- 
"II  i-T'tlV-ctcil 
'vi'lcd  in  tluj 
fiH''  i-cliifiiii. 
Lilts.— 2  Pi.' 

'■■^  rcinniL-iii- 
lity  iiiiist  Im' 
['fji'^try  (.flirc 
whicli  th,. 
(•neij  at  tile 
ts  broiirrlit.] 
lu-nt  of^scp- 
ociited  viil- 
I  inoiiiis,  iis 
I'! 1 2  of  t\i,^ 
lioiit  jn-ejii- 
^    "f    thir.l 

ioil  WdlllJIll, 

'•[iiTty,  cjiii 
HI  she  h,i- 
•otlidiiDtarv 
10  n'«Ji^Jtral• 
it'll  sho  iii- 
friulc.  ,1 
iii.i,'  statin^' 
iiiinics  aiifl 
i>f  lior  Iiiis- 
ylo  iukI'I- 
f*  carry  i  II L,' 
hi.'<  dec  I  a  1- 
niii.sorihcil 
ers  as  flio 
'inj,'  ],ari- 
iii  I'liapti'r 
!fi  Statu tc.'< 
-All  mar- 
ate    as    to 


SKI«AR.ITI().V   PKOM    R 


KI)    AM)    itOA 


KD. 


property,  and  carry ini?..ntra.le 

■"   ""'   ""'«   "«    HlO    .■omill^r    i,„„ 


1.H 


ah! 


lorce  of  thix  <'o(l, 


"iMply  with    (Im.    al 
ti"iH''l    f'.rinalifi..,s 


•  re  iMiiind  to     liiy 


?*<  'ire  availahlf,   and  d,. 
prejudice  her  iiitorests._2  ] 


<•  not 


i»r. 


ll)llV(!      Ill 
til 


en- 


,      „  within    siv 

months  from  su.di   time.— \„v 
"'"iTied  woman  failiip^r  t„  eom- 

l;'.V     "Ith      the    re.,„i|,.m,.|,t, 

'"■^  '"""I-   is   liahle   to  apen." 

•'":',"'    '*^<'     f dred    .lollars 

"'',"•''  '"".V  ••«  reeovered', 
'"•':;'•."  '!».v  eonrt  of  ,.omp,.t,.|,t 
••'^•'lj'iri.sdi..ti.,n.t,vanvper-oi, 
■'".",^'-';»ell  in  his  own  nam. 
■I-  Ml   hehalf  of  the  erow 


■*<i;<  TIu.V.    u. 

liixiril. 
985.    ne>ide.s  the  provisions 

r;"""";-Ji"  the, 'iv!i (..,'" 

<-"h,o,.t  of  separation  fro, 

,"'  '""'  '"'•"■d.  (ho.,.  ,.r  „i,. 

I'n.seiit  .s(...  ■  '' 


■'^  "'  '••".''"'«■  "f  the  erown,  and  '    QfiR     ';■'""'  "'■"•  "I'Ply. 

;"'"  half   of  sneh   penalty    ho-  ..I.Mm             **""»''" -l^'sires  to 

""^'■•'    t'»    the    pros,.,.„tor    and  '      .         '''  ^T^ration   fnm.    hed 

"";    "tf""'-    '".If    to   the    erowi.  i^  i'     7'*'   i""'^^'    '"   ""•<''•••    to 

•"''-^.•'   the   suit   he    hron^rht  in  ^Ztr"'''   '"''  "''''•''"  ^'»' 

'l;<'.nameof  the  erown  oiHy.  in  2,      '7'""    "     '^  .I'-JiT'-.    hy 


"■''i';l'  '•««'  it  is  entitled   to  th, 

"hole  of   the  penalty.] 
982.    When    the  "n.prise.s  of 

'"     ^^■''•'   '•""■■'i-'t    of   inoyeahl,. 

:'"l"'''ty,th,,  liushandmavoh- 

l""  ''^r  to  invest  the  pioeeods 
""''•^'•>t;  or  a  portion'  of  the 
>ame.  ,n  the  p.irehaso  of  im- 
I'lovoahles.— 2  l»i.'    VJd 

983.  If  tho  h7,si,;,„;i  ,,i,.,. 


,.  .,     -„   ,    hy 

"t    a  petition    o-iyjn.r   « 

™;ary  statement  of^hef^t^ 
which  ^nye  rise   to  her  aonlic.a- 

..>n,w,thanafJirniatio,|I.X 
:..:•'"•    ''''''^''t'''^  the  house 


"l""'"ioyeabIes  to  his  wPfe  in 
I'^'.vnie:-  of  her  reprises.  .1 " 
!"";t    apply  for   a,,/,    ..j^^^,,,,  ' 

J"'lj,'..,entof,.„„(in„athmofthe 
'''•"•I  hy  whi,.},  he  does  s<,  ac- 
'•'"•."n?  to  the  formalities  pre- 


••■•--    .-ue    intends    to    reside 
n"^;  the    „.it.     and     whet 

ad     w,      •  """^'^    t''*^      ""«" 
Hear.,.,     appa.el     neees- 

>"l  >    for     h<!r    use.— The     .,„ 
r''''Y'"':  ''''-t  be  .serye     „:    ; 
''«[  ''"•^'•and,   if   the  jud^' 
orders.— 2  Pij,.  2I(i-7.        " 

l""per  "to  denlluid'a;;  aui^h' 
•"«''t   of    the    nioyoahle       .. 
Porty    of   the  co,n„,„„itv     she 
.aust  likewise  be  a..tho,£d  b^ 

e 


;  f 


fi, 


1^)2 


OPPOSITIONS    TO    MARFJIAOK. 


M 


M 


i\ 


! 


the 


989.   The  trial  cf  tl 


.i"'iK 


ic  cii^o,  I  ."crilifd    tlif 


,'Mioiit,    it.M    fxeciiti" 


n,    cliiicil  )iliaii(loii('i|.  I 


[ilnisition    i.-i   de- 


aiiil  it,.*  jiiiliiicatioii  are  .Mihjccf         995.    [Tl 


to  t! 
tl, 


|irn\i..ii()n.«i  ftPiitaincd  in     lifCorc  r('iii|( 


•cdi 


ng  .•'iM'tKni. 


M-  COM  It  (ir  .ind;,'f, 
iiL'lorc  rcnd.iiii;,^  jiid;r,ii("iit  up- 
on the  (ippcsition  may,  if  there 
Ijo   ciin.^u    lor    it.    siininn.n  the 


CIIAPTKH    NINTH. 


parent.s,  or.  in  dcfanll  of  par- 
ent,.*,  the  friend-i  of  th.-  in- 
tend! 
th 


ng  eon.-i(.rt,s  in  order  tliat 


e.v    may   ;;ive    tiudr    opinion 
pon    the    intended     tnarriai^e 
OK   oi'i'o.srnoN.s    to    makkiauk.     ami    that    .>-iieh   further  action 

^  niiiy    lie    had    a.<j    to    I 
990.   [Kvery    oppo.siiion    to  i  "I'l"'' •"''"•  ] 
marrii.jremust  Ijojice.impani-         996.   (  An  appeal  lie..*totl 


nv    may 


ed  w  ith  a  notice  indicatinj'  tl 


f    c<iurt    of  (jueen's   I    nch    f 


le 


rom 


ucl 


day    and    hour  jat    which     the  .iud;;ment,.<    rendered    on 

oppo,.'ition  will  be  presented   to  oppor^itions  tlie    .«amu  formali- 

tlie    superior    court,    or    to    a  i'*^'"     hoin;^    observed      as     in 
judj,'!'  of  sueh  court.] 


991.    T 


appeals  from  the  circuit  court. 


not 


le     opposition    and     'I'ld  the    proceeding's   o 


lee    must    be    served    both     apj.eal  take  preced 


n    sucji 


upon  the  functionary  called 
upon  to  solemnize  the  marriaj^e 
and  upon  the  intended  consorts, 
or  the  per:-on.s  who  represent 
thorn,  a  delay  of  five  int 
diate  days  beinjjob 


erme- 


th 


.served,  with 


dist 


0    usual   addition   where   tin 


ence.j 


CHAPTER   TKNTH. 


I'ROrKKDINO.S      AI."l'KrTI.\G      C 


OK- 


ance  e.xceeds  live  lea<r 


992.   [Tl 


ue.s 


] 


le  proceedinj's  up- 
on the  opposition  are  summary, 
and  conducted  in  the  same 
nianner  a.s    thovse   in  suits    be- 


tween lessors  and  1 


essees 


to 


I'OKATDN.S  OK  I'fRl.ir  OFKICK.S. 


SECTION    I. 


O/^    Corporations     IlkfiaUii 

ill;/     or 


993.   If  the    opposant  fails  Foninil.    or     I'iolat...., 
present  his  opposition  upon  E.iru\iiiui  (lair  I'oaars 
the  day   li.xed,  any   j)crson  in- 
terested may  o  tain  judgment  997.  I 
oi  non-suit  against  him,   upon  j  1.    \Vh 


filin 
served  u 


n  tlie  following  ca.ses  : 
enever  any  association 


•^^"...';l"P'.^'V'^^'  "M'"'''^'<^'.'  !  *>'■  number  of  persons  acts  as  a 

" ' '     corporation  without    being   le- 

uorporated    or    recog- 


])on  such  person  ;  and 
uptin  receiving  a  copy  of  such 
judgment  the  functionary  call- 
ed upon  to  solemnize  the  mar- 
riage may  proceed.] 

994.   [U  the  opposant  fails 
1  proceed   in  tiie  manner  pre 


nized 


Wh 


enever    anv 


corpora- 


tion, pul.dic  body  or  board 
violates  any  of  the  provision.-^ 
of    the    acts    by    which    it    is 


become.,    liajji^ 


«ovorno,i     or    ..,,.„,„^, 
Ji'-m-r,    Jniriclnso   „r    „rivii     ' 

'•^  nor  ....,, nMTo.i  .,,.0';;    r   , 

'""J-sry.  aff<,rn,.v  4n..rll  . 

I  iivi/.i.  ^1  1  ■      ri^  "'  ''II    lor 

-wcr  Canada  ro  pro.<,,,.uto    i„ 

"   tac  .s  ca,,   |,e   cstahlisl 

:yr.n.of;in,.vory..as     ,'         ' 
'"•««"M'ral  ii.t<.ri'.st  •   h.if  » 

;;;«■;■-.  to  i„.,on.„i,>  tho  ^o  ^ 

'  "iiiicnt    a<'a  iixf  ..11.     »    .    . 
••„<iiii>ii  ail  costs  f(i  Vio 

»»0.   I  he  siiniiiions  for  Umt 

.hon,  uta.pec.alinforma- 
•"'■W'te.i  to    the    nature    of  the 
eon  n.ventio„,    an.l    suj.porM 
bj./ulavustothe.ati,if!u.tion 
'•totsu,n,n„n,   cannot    i.sue 
;:';-;'-h.-nf,;n„ationwitho 

-  iu:iK':^M-A"  "^ ''-  --' 

999.  The  writ  of  summons 
-mmamls  the  persons  ""l^ 
'"-g'Uly  as  a  corporation  o7- 
he  corporation  complained  o f 
;;;^iyear  on   a  da}  «,ed   by 

^-^"cd,  in  the  first  case,  n„on 
je  one  of  the  persons  usur 
•"g  corporate  rights,  or  at  the 


15.3 

jTincipal    „„•,,„    ,„       , 
'^"-"h;.-'.-'     of    the    association 
P;;ak,n,,       to      a      rcasonah  o 
I'     >'".:  and.  .„  the  second  case 
;     ;""''"'7.  ^"    "'e     provision 
•••n/'Mncd  in  articles  'i|.tJ2  «.{ 

1000.     The      Zl^y 
■«  "unions    is    three  days.   ^I 

d :;:;:"!"  "^^r-""  ^'""  ^i- 

distance  exceeds    (jv,.    leagues 
-prescrihcd    l.y   ar.icle   7^.^ 


I. 


K' 


1002.     If    the     dcfendan;:: 
p  ar     hey  must,  within  four 

.  7   '    '  ^'"''   ■^P*'''-'-'llv     to    the 
Hiformalion;  a„d     tliV     ., 
ciitor    IS      hoii,„i      f         P'osc 

"■^^■^.mz ,;:;:-  ■'"•'■' 

4i  "'1   "'    ine   answer 

'"'    P'-'-'-eeutor    must     p,    "eVd 

t"  prove  the  alie.^.ttio„s^•th 
information.      i,,      fhe 

;-""-   as 'proof  iJ*':^,..-'- 

ordinary  cases;  and  after  the 

aJirtierdelay  oftwodavs  tho 
•«'i-"danfs  are  bound  ','," 
ducet^.eMproof.-/A,v.;:'.;:^'- 

oftlw.j?;-  -'V  •""""»«  'he  proof 
ot  the  defendants  is  dosed  tho 
P'-f  ^-"tor  may  he  aHowed  to 
-;^;-  evidence  in  ..^,X 
itneie  isoecasionfor  it;  i<he 
Joes  not.  either  „f  the  pa  "ties 
'nay  .nserihe  the  eauie  ' 
heann;.  on    the    merits,  givi   !' 

heoppositepartynotice^of   ^ 
'<->:-t  one  day    heCom    fk       ■ 

fixe<i.-/i,w;-^,  :v'""  **'*'  ^'':^ 

i      1005.  The  court  or  i„dLr« 
;^,">'ty  extend  the  delays  i& 


':if 


i.l- 


f? 

m    1 

t 

|.      1 

! 

1 

; 

■1      • 

; 

«. 
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PROrKEoivos    AfTKCTISn    roRfr.HvTravs 


ever  if  i.«  nccrsxnr.v  f..r  timcrKls  •       lOlO    rir 


•  if  jl/»tiro. —  //;/(/ 


i006.  .\iit\viili.sf(ii„lin>,'  til 


IKiflrc 


*'  i-  I 


-r  I 


">III1 


iri>\  i.-ii 


o     JIM  mlvcrt  ;< 


IIS    .'I 


fl    fo  rji 


"IIS  .•.mfiiiii.'d  in    „rti,-|(.     m    |,.„,.f 


IIMIL>,    the    .IcC.n.i.iiit 


twi 


I'p'imftiii'nt    hy 
'■niciif  »n  l,p  inyiTtcd 


"i.'iy  set     p( 


Up  ajrniiisi  flic  inf.p|iiiiifi..n  sii.-h 


'h 


'•<•   III   fw 


r  jinl-jo.  j 


Kiiiif'"M    hv    fh 


■  >   n('w.«|in- 


]iirliiiimiii  V    f.viMifitioii.x    (ir  «'.\-         iOll.     I 


i'<'|.(inns   t(.  flic    funn    as    Wwx 


HIISC    ti|(. 


•  Iccni  nilviciihlo,  nini  llip  plain"-     hv  <lishil 


till 

lip  in  ilctciicT. —  ////,/. 


iiDiy  <li'iiiiir  fit  the  mI( 


■as  s 


L'l     ifors  (if  (f, 


■'iiafur      iiiMsf 

pn.<.,.,.,|y   realize. I    to 

'•if<''l  anion;,' the  ere<|- 


■ii 


1007.  It  fh 


iiperiiir    eom-t 


f  '•<>rpi;rati..n.  hv  fh 


tin 


«■  .in<l(,'tnenf  .|o-     in  whi.-h  it 


ill    tile  ili-frict 


ass(iciatii/ii    f.)  hav 


been  illej^ally  foriiied.  tl 


hlls 


iiie 


le  per 


wa 


I'riiieipal    pla.w.  <,(• 
ifiiate.j,     after 


sons  eoinposnij,, tare  personally     which  | 


;,'IVIliir  nofico   of  the    ,1 


iihI  f 


pay  the  costs  ;    and  if    tor  tl 


t'  will  mak 


II  V    II 


e  a 


if    fie    rendered    a^jainst 


ppl 


pun 


)i  eor-     must    h( 


i.'if  purp<.se._Si,ch   not 


porati<iii.piil)lic  body  or  board,     t| 


piililished     af     I 


the  costs  may  be   levied   eitlu-r 
ipon  the  y-roperfy  of  such  cor- 


tiree  times  in  twopnhj 


eatiiiii 


ice 
east 


p.-ipei 


lined    bv    fh 


potation    or    upon    the    jnivate     I 
property    of    the    direct 


"'<!    flip   first  piiblieat 


ic  news- 
i;    ooiirt. 


>t'   niado   t 


!ith 
10. 


er  otlicers   thereof. —  //,/,/. 


bef 


W( 


ion  must 
'    months  af  least 


>ro   the   day   fixd   f 


*"•     ••'pplif'.-ifioii. — i 


1008.  When 


l(». 


over   anv   cor- 


■J  s 


I, 


L.  ( ' 


"or  siich 
88. 


poratimi,  public  bodv  or  lioard. 

"as  forfeited  its    ri^rhts,   privil-     ,',urat 


1012.  Iftl 
remaining;    due    bv 


lore  arc  anv  debt.- 


sue 


cges  and  fraiich 


tl 


H!  .jndi 


ment  declares  it  to  be  diss.ilved 
and  tcibe  deprived  of  its  rii'hts 


perty 
suit  I 


'"u.  its    ini 
''iiii    onlv  he  sold  I 


eor- 


nioveable  pi 


n- 


and 


a  curator  is  named  in  diu 


in     till 


"■<'u;,'ht  a;r„insttl 


•rdii 


firv    f 


ipoii  a 
le  curator 
-11.1,1. 


orm. 


orin  to  administer  its  proi.ertv  '       lOlo      r  i, 


iind  li(iiiidate  its  attai 


1(1. 
1009.    Th 


rs.— /A/,/,     debts  d 


fh 


<'i'i'     arc     no 


or  if 


'le  by  such  corp(,rat 


I 

quired  by  flu 


e    curator,    after    then  fh 


"cli  <lebfs  arc  not  k 


ion. 


nowii, 


H''v,n.ir   ;r,vc„   the   security  re-     to  the  sale  of 


<•  eiirator  must  procee.l 


lecoines  s( 


court   or  .judi,'e,    to    the    h 


the 


of    the    di.'<solvod 


izcd  of  the  property 


SivuiiT  noti 


ij,'bcsf    hid.l 


iminoveabl. 


er, 


aft 


corporation,     the  sa 


I'c  of  such   sal 


er 
e,  in 


im  inventory  of  which  he  must    d 


'IK'  nianncr  as  the  sheriff 


cause  to  b( 


made   in  due  form 


in  executions  asrainst  fh 


of  law.  in  the  presence  of 


or  more    of    the 


on 


"iinioveablos    of    a    debtor.] 


0     //ill/.  §  4 


persons    who  ,       1014.   A  sal 


th' 


were  members  of  such  corpora-  by 

tmn.     Ho  must  afterwards  dis-  th( 

pose  of  the  moveable  property  all    the    ^ 

to  the    best    iidvantage. — J/jid  s^lp  _/;  • 

C.C.  ;i71-2-a.                  '               •  ■•^.     I'u 


c  thus   effected 


•urafor  after  observii 


lotiuisite    formaliti( 


1015.  Th 


c fleets    of 


has 


shcrifi" 


0  curator   is   then 


'SIRI-ATIOV    OK 


'x'lirnl   f 


'•inr.if  (ifFif 


rs. 


tiianiH'i-  n 


"  "' iiiif,  in  ti 


•■*  ciirafMis    t. 


"'  "aino    i 


.».> 


n  Mii'li    ,.ft 


ll.i.i 


"•'  ■■"l.)ii(Ji(<uf 


n"'-    of  I,,,, J 


1019. 


Of 


KKCTIO.V    II. 

rsuyp,,,,,,,,      „r     /.,,/,. ^. 
Corjmratr  HfHrrs. 

1016.  Any  ,„.,..,.„]„,,.,, 
""'>•'"•'..«  a  .■..M,,.lHin,    w". 


If  fh 


I'lirfif": 
iipli 


{•on 


'"■'liTs    ti,,.      .'  ,.      ,    .''"'winont 


rli< 


'v'''''-''"/'iaii  ///,;? '■'■^'•'' 


i 


'""•"•It'i     int...    „r 

l"'l'i- or  ...vuivi.s,..s  :  ,  .,v     „.,,„.,, 

'-"^ ^ -.S,;z;:;iH;^ 


It 
"iiiii 


''••inciii.sc  i,r 
*   iiiad.'i  ; 

-•  ^".v  "(lico   in    any    n.riH,. 

'"■  w«.s  ciiM.f,.,i  in  yi,.,   '    ; 

,"';;■';":;  ;■;"""•'  i «T;f,„ 

"""^■'1  «,  aitiric    !t!»,S-    „n,  I, 


••f'liiplainf  ii4 
<^'""|'l"inanf 


' .  §  s^  1.2 
,.1020.  It    the 

'■ran-hiso     ,„    v     "!!'•"•  '"■    'ho 
f'"'   oath   of  .i^'    •''^•'''    ^••''<in? 

••^•("iro.l    hv     Jan     .   u""''      ^^" 
hl,.,.„i.'  .,   •      '"'*•   take 


/A-V. 


I. 


J. 


■■I'hlifi.ui     to      the 


i"^'>'.ia.  in  Vhe  I   '"''''  •    ""* 

'•■•"•H-hi.tC  a  ,,   i'''^';,  ""'-'    "•• 
MORlect  „:.:".''."*''«  ^«'*e  of 


•■;-'>'■  '"    hi'   l"'Iili..„    ,1,         ■    "'■"«'"«•  »n.l   ,„    ,,'."!*"'  "'"I 


f  (.'oiirt 


luuy  ^  —/A,,/ 


«•  «,  §  §  1,  2 


i    11 


if 


I  *  ■ 

il 


It 


I.'irt 


OF    MANDAMIS. 


SKCTION  rii. 
Of  Mdiuliinms. 


11 


11    * 


!    I 


m 


1.  t\     ' 

Pi 


ill      »1m'      following 


1022. 

I'liscs  ; 

1.  WliCMiovcr  liny  <'()r|)(irati()ii 
ru'K'lcctK  or  r»'fii.M(>!*  to  iiiako  iiny 
«!li'i-ti..M  which  Uy  law  if  iV 
iMiiiiitl  to  iriiikc,  or  to  rccoj;rii/o 
-iicli  111'  its  iin'inhiMH  us  havo 
liiM'ii  li'jrally  i-hoseii  or  «k-ftiMi, 
or  to  ri-instato  such  of  its  iiu'in- 
bors  as  iiiny  have  hccn  removed 
without  lawful  caiiiif ; 

2.  \VIm-ik'V(t  any  pcrtion 
hol.lin;,'  any  otlico  in  imy  eor- 
jioration,  jiublic  Ixxly,  or  court 
of  infonor  jiirisdirtion,  onnfs, 
n('f,'le -ts  or  n-fuscs  to  |.erforii: 
any  duly  bclon^'inir  to  such 
oflico,  or  liny  act  wiiich  by  law 
ho  is  bound  to  |ierforni  ; 

'.\.  Wheiuivcr  any  heir  or  ro- 
ltrosontativ(;  of  a  pni)lit'  otliocr 
omits,  ri'fnsi's  or  ncfj^lccls  ti.  do 
any  at  wiiich,  as  such  hoir  or 
rc|tri>>cntative,  he  is  by  law 
oblif^cd   to  do; 

4.   In  ail  cases  where  a  writ 
of     mandamus    would     lie    in 
Enf,'land  : — Any  {ternon  inter- 
0!-ted  may  apply  to  the  superi- 
or   court    or     to    a    judge    in 
vacati(tii    and   obtain    a    writ, 
commanding  the    defendant   to 
perf(uin  the  act  or  duty  requir-  j 
od,    or    to   shew    cause    to  the  ! 
contrarv  on  a  day  fixed. — P,  8    ' 
L.C.,  e.  SH,  s.  IL  i 

1023  Tlic  application  is 
made  hy  a  petition,  supported 
with  atlidavits  s.^tting  forth  the 
faets  of  the  case,  and  present- 
ed to  the  court  or  judge,  who 
may  thereujion  order  the  writ  i 
to  issue  ;  and  such  writ  is  serv-  j 
t'd  in  the  same  manner  as  any  i 


other  writ  (d'  siimjnons. —.//,/-/ 
s.  \1. 

1024:.  The  proceedingM 
sMb.-<M|ucnt  III  the  service  are 
hail  in  accordance  with  fli" 
provisions  containc(|  in  the 
(irsf  sei-tion  of  this  chanter.— 
Il>i<l.  s.  12,  §  2. 

1025.  I  f  the  petition  Ih  well 
foundcl.  the  court  or  judge 
may  order  the  issuing  of  a 
peremptory  writ,  .•ommanding 
tile  di'fendant  to  do  the  thing 
demanded  of  him:  and  if  he 
fails  to  couMily  he  may  be  hebl 
by  coercive  imprisonnlent  to  lio 
It.  unless  the  defendant  is  a 
acorporati.ui.  in  which  case  it 
may   be    condemned   tr>   jmy    a 

i  Hue  not  exceeding  two  thousand 
df.llars.  which  is  levied  by  exo 
ciition  in  the  ordinary   manner 
against  its  moveable"  and   im- 
moveable property.— //,,',/.  .s.|;!. 

1026.  Any  person  to  whom, 
or  the  person  representing  any 
corporation  to  whom,  the  per- 
emptory writ  is  directed,  i< 
bound  to  return  such  writ  on 
the  day  ^pecitied,  together  with 
a  certilicate  thereon  of  its  exe- 
cution. 

1027.  If  the  matter  relates 
to  the  makingbyacorpcuation 
«d  any  election  to  an  offi,-,. 
which  is  vacant  by  reason  of 
such  electicm  not  having  taken 
place  within  the  time  required 
<>'•  being  or  having  been  declar- 
ed null,  the  proceedings  are  the 
same  as  above  inentimied  ;  and 
the  writ  commands  the  proper 
oHicer,  or,  in  his  absence,  su.^li 
person  as  is  appointed  by  the 
court  or  judge,  to  proceed  to 
such  election,  at  the  place  and 
tune  hxed,  and  to  do  every  act 
to  be    done    in  order   to  such 


f  II 


o»'  rRoHiriiTiojfB. 


cleoti..,,.  „r  Hh..w  cause  f.,  tho 
(•..iifnirv.— //,/-/.  M.  11,  5  -2. 

.,}P^^'  ''"■  '"''■■^"f  f"  whom 
r""l'  «..t  ..r  |M.r..m,,f,.rv  writ 
i-   a.Mn.s-,.,!  ,.„„„„t   ,,„\„. 

I.ro...M.,i  ,.,„„.,,  ,„.,.,i,„Mvif|H.U 

W'vin^  [Mihl,,.  „,.,i,.,.  „,„,.^.„,.  . 
wrrn ,.^.  ,„  ,,,.  Fn.„..h   „„.,    i„i 
•     Kn«:h.h     lan«„aKos,  u,„I 

■""I'M       nntlCf      nillHt 


fortimlifiex*. ('.    s 

«!»,   c.    I. -2    Wnrfnn 


h. 
I.. 


\b1 


NKfTKi.V    V. 
1032.   In  iiiiv  OH.,  vvh.'r.'iii 


■--■i     .nine..    niiiHt.  (luririif    ,u  I  .i  i  ""•'""■"'  "'"''■""• 

''".V  fi.x...l  for  H„!.l.  H,...ti    ,       .      r"/'""      '"•"      i"vulv'..|.      no 
F;'«to.I    „p    ,.,   tho  .loorof  th.     n'     '"■    /■""*''"'     '"     ^■•""     i- 

'•■isin.'SH  of  HI1..1,  ,.,.r...- '.:,..  ..        •  •  T'^-  •"•    '•>• 


»->^in.;sH  of  Hudi  '-orporMtion  is.  I      lo-^io     . 

;i'>'J  It  fhoro  is  no  .-hiin-h.  then    nn„l   f   >        '  "'''""''  '"'■•""  "".V 

;-'..-'-h  locality.!//,/,/.'.  ,4.  ;1;t''' 


such 


o  jirovisioris  oonfaino.!  in 
<'haiit.>r  lies  to    tho  court 

1029.    N^evcMthHcs^  cvorv    l;}"r'"','\!^'""'''''    ^'^'-'T't    i" 


matters  relating  t< 
(•••rporations    and  otJicV.'sT pro 


'•••""  ",  ..r.icr  thereto    is  "void  v   ,       7»^     '    """  '"""'•^  =   F"-"»- 

""'•'•'■^  "H  Kreat  a    number      f  ..  ^^!'/''f   "''   "f'I'-al    Lo 

v;.tors   are    present    an d    vo  e  h"'"      r''"'"   ♦•'^'>' •''>•- fn-m 

thereat    as    w<M,ld    have    b^en  ,^     T'.T''^ ''''''''•  J''''^''''^"t 

'•*■;» "'■'•«"1    if   the    election    ha  '''^''''"^'''•^•'''•-'''''/••''-  17. 
taken  t>l!i..<.  ..»  .u_    .         .     .      ' 


'"k*-''!  place  at  tho    usual    time 

■■,V"'    ">""r    or.linary    eircum- 
•"tances. —  //,/,/.  §  5^ 

.    1030.  The  peremi.tory  writ 

"s  wH?;V'" ''^  "''"^"  "'-"^^^^^^ 

"»<wnts,n  error  or  in  appeal. 


SiiCTION   IV. 

Of  Pmhibitioits. 

^}^^h  ^^'"■'^^  "f  prohibition 
are  addressed  to  Courts  of 
nfer.or  jurisdiction  whenever 
^h^y  oxeeed  their  jurisdiction' 
—  Itiey  are  aiiplied  fur 
''•^ta.ned  and  execulod  in  the 
'"'"•I  wanner  as  writs  of 
mandamus,  and  with  tho  same 


'HAI'TKR    KLKVKNTIf. 

OK  THK  A\NUI,Lr.\«}    OK   I.KTTKRS- 
I'.VTKXT. 

1034.  Any  letters-patent 
granted  by  the  crown  may  be 
dec  ared  null  and  be  repealed 
by  the  superior  court  : 

1.  Where  such  letters  were 
obtained   by    means    of    njuie 

Iraudulent  suggestion. or  where 
some  material  fact  has  been 
concealed  by  the  patentee,  or 
with  his  knowledge  or  c'onsciii  J 


*  Seo  arts.  1023  et  8e,f\ 


"•i  :.,- 


158 


or    A\NIM,I\(}    I,KTTKRH    I'ATKXT. 


f  f ' 


'  ( 


_^4  3 


2.  Wlu'n  thoy  have  l)con 
fjriintt'il  liy  iiiistiikc  (U-  in  ij^no- 
liiiii-i'  111'  sonic  inatoriiil  fact; 

;i.  When  flic  piitcntcc,  or 
flioso  claiming  under  liiin,  have 
(lone  or  riniitlcil  to  ilo  soinc  act 
in  violation  of  tho  terms  iiml 
conditiims  upon  which  nnch 
li'ttcrs-patont  were  griintcil,  or 
for  any  other  reason  have  for- 
feiteil  their  ri;:;lils  ami  iiit(>rests 
in  siicli  letters-jiatent.— C.  S. 
L.C.,  c.  H',».  s.  :). 

1035.  All  demands  for  an- 
iiuUini,'  letters-patent  miiy  i)o  • 
made  hy  suits  in  the  ordinary 
form,  or  hy  xrirr  /(finx,  upon 
information  brought  by  her  i 
majesty's  attorney-gonf^ral,  or 
solicitor-general,  or  any  other 
olVicer  .Inly  authorized  for  that 
jmrpose. — Ihid, 

1036-  The  information  is 
served  ujion  tiie  ])erson  who 
holds  or  relics  upon  such  let- 
ters-])iitent.  and  is  heard,  tried 
and  determined  in  the  same 
manner  as  ordinafy  suits. —  ! 
Il'til.  §  2. 

1037.  An  a]i]»eal  lies  from 
the  final  judgment  rendered 
upon  such  information,  pro- 
videil  the  writ  of  a])j)eal  issues 
within  forty  days  from  the 
rendering  of  the  judgment. — 
ll>i<i.  s.  ('.. 

1038.  Tn  the  ease  of  Ictters- 
])!itent  granting  lands,  the  suit 
may  be  brought  before  the 
superior  court  by  any  interest- 
ed piuty,  with  the  observance 
of  the  formalities  of  ordinary 
suits,  as  provided  in  chapter 
twenty-tw'^  of  the  consolidated 
statutes  of  Canada. — C.S.C.  c 
22.  s.  la. 

1039.  Letters-patent g'lnt- 
ing  lands  may  a.\»v  bo  cancelled 


in  accordance  with  the  pro- 
visions contained  in  the 
twenty-.sec(U)d  ohajtter  of  the 
I'onsolidated  statutes  of  Ca- 
nada. 


CHAPTKR    TWKLKTfl. 

or  iiAHKAS    c'oui'i  s    ad    scitji- 

f'lKNDr.M   IN-    civil.    MATTKKS. 

1040.  Any  person  who  is 
contincil  or  restrained  of  his  lib- 
erty, otherwise  th;in  from  some 
criminal  or  supposed  criminal 
matter,  or  any  other  jierson 
on  his  behalf,  miiy  apjdy  to 
any  out"  of  the  judges  of  the 
court  of  (jiieen's  bench,  or  of 
the  sujierior  court,  for  a  writ 
addressed  to  the  jierson  under 
whose  custody  he  is  soconlined 
or  restraineil.  ordering  the  lat- 
ter person  to  bring  him  before 
the  judge  who  granted  the  writ, 
or  before  any  other  judge  of 
the  same  court,  together  with 
the  cause  of  his  detention,  in 
lU'der  to  exiimine  whether  such 
detention  is  jiistitinble. — C.  S. 
li.C.  c.  (),'>.  ss.  2(t,  2.). 

1041-  Tiie  iipi)lieation  must 
be  supported  by  an  ii  Hi  davit, 
sliewiiig  fliiit  tliere  are  prob- 
able iind  reiisonable  grounds 
for  the  ii])]tlication. —  Ih'nl. 

10'3:2.  The  writ  issues  in 
tiie  nanu!  of  the  sovereign,  is 
sealed  with  the  seal  of  the 
court  to  which  the  jiulge  be- 
longs, and  is  attested  in  the 
same  manner  as  any  other 
writ.  It  is  returnable  witliout 
delay,  unless  a  teru)  of  flic 
court  is  so  near  tliat  the  writ 
cannot  be  executed  before  such 
term,  in  which  case  the  judge 


or  HAnKAS  runpvH  in  rrvri.  mattkus. 


Ia9 


'liny  r,r,lo,.  f|„.  ,^^1^  (,,  ,,^  ^^_ 
(iirnci  .iiirinu;  form  ;  .mcl  if 
Hi-  on.l  of  th,>  term  ho  «o 
"<>;ir  fli.'if  fi,,.  writ  cannot  pro- 
jMTly  1,.-  (..\-,..Mitc(|  (l.irin.r  fh" 
fnn  it  M.,.y  Ix-  „ni.l..  .■.•?.irn- 
•■''''•■  <iiiiiii;r  the  f.)ll,,niii,r  v;i- 
cafir.n. —  //,/</.  A-  s.  LM,  s<  i»? 
1043.  The    writ   is    sorvcd 

r<Ms.-Mally.     or    at     tlio     i,!,- 

^vhon-  fho  por.-on  is  ,.onlin.M| 
f"-  rcstrain.Ml.  sneaking  f..  ;, 
'l;"'H-.^'i''  si.rvant  „r  an  a-..„t 
«>t  the  p(M--^(,n  to  wli,„„  ir  i. 
••'<l'.lros^,M|.  ;,„,1  io;,vin-  f|„. 
"•nt  Itself:  MM.l  fl.e  n-inrn  „f 
M'rvic,.   IS   tna.lr   iip-in  a  corti- 

tU'il  cmiy. —  //,/,/.    s.   21. 

1044.   In   (lofault  "of  cotn- 
I.lian.'c  with  the  writ  of/,,,/.,,,, 
-or/nr,,    (lu-  porso,,  „p,,„   ,vhoni 
It    was    sorve.l    is    held    f,    be 
A'liilty    of   a    contoinpt    of    the 
'*""irt     under    whose    seal    the 
writ  issued,  and  the  fiid^r,.  ,„;,y 
;:i-ant  a   rule  under  the  seal  of 
tlio    eourt.     returnable     before 
*;'"di  jnd^r,.  orbidore  the  c.uirt, 
i"i_liis  imprisonment.— //,/,/.    'i 
1045.  Upon  the  return    of  ■ 
fie  writ  „f  /,„/„.-,.,  ,.,,-y,„v.  or  of  i 
'  h;  nile     mentioned  in  article  i 
"'1-*.   the  jud^'e     j.roeeeds,    as 
soon    as  he  conveniently  can 
*'>    examine,  bv  means  of  ,1,.- 
I'ositions     under  oath  or  aflir- 
ination,     into  the  truth   of  the 
'"^•t>'  alle-ed.  and  decides  ac- 
cordiu^.Iy.—  A/,,',/.  s.  22. 

1046.  If  tJie  jud^e   before 

whom   the  writ  is    r.-turned  in 

yiication   is   in  ,ioi,bt  as  to  the 

ruth  of  tlie    facts    alleged    in 

ho  return,  he    may    u.lmit  to 


I'ail  th( 
restra: 


lied 


if^rson  so   confined  or    a 


"f  infancy  or  coverture,  upon 
security  boin-  jivcn  bv  reeos;- 
nuan.'cs.  in  a  reasonji'ble  sum 
for  hi<  appearance  before  the 
'•""rt  un  a  tixe.l  dav  durin.r 
file  next  term,  and  from  dav 
f"  'lay.  to  a  bid.-  such  ordeV 
as  the  court  iiiav  make.— //,,,/ 
s.  22.  §  2. 

104:7.  The  writ  ,)f  /,,//»„.>, 
'■■"■/,, I.  is  thereupon  transmitted 
to    the  court,  toirether  with   the 

^ ^'iiizaii.'eandail  th..  i.apers 

'■""•""•"■'I  with  the  application 
an.J  the  court  thereupon  make 
such  orders  as  to  justice  may 
appertain.— //,,",/.  §  ;;. 

1048.   Tlie   cuiirt    tiiav    di- 

I'c.-I  one  or  mor<.  writt<'n  issues 

f'lr  the  trial  of  the  fact.s   ullei;- 

f'l    111    the    return,    and    such 

,  'ssiics    are    tried     [either     bv 

adidavit  or  by    the    examina- 

tion    of    witnesses     before    the 

court   or  jud;;es.   as  such  court 

,  <'r  jud<re  may  think  proper.]  — 

;  1049.  Tile  same  proceed- 
I  i'i;.'s  are  I, ad  in  term  in  the 
|«'ourt  of  ((ueen's  bench  an.l  in 

the  sujienor  court,  resj.ective- 
i  iy,  for  controvert  in;,'  the    truth 

"f  the  return.-//,;,/.  ,«.  2.;. 
1050.     The    court    or    tlie 

,)iid;,'e  may  pronounce   ujion  all 

'•osts  incurre.l    in   the   issuing. 

contestation  or  execution  of  the 

writ  of  h<ih,<,H    r„ri,UH.~lh;,i 

J'  24. 

1051.  Whenever  a  writ  .,f 
''"'"'"'■  '■'"7""'  has  been  once 
refu.sed  by  any  ju.l;?''.  the  ap- 
plication f(.r  it  cannot  be 
renewed    befi  ■-    '  • 


i-e  him  or   before 


into 


iip<»n    his    eiit 


ny  other    judge     unl 


rcc(.gni/.anco   with  one 


ering    fiicts  are  iilleged  ;   but 


ess    new 


more  sureties,  or 


or 


in  the 


plicati 


th 


on 


e  ap 


may  be  renewed  be- 


c.ase    fore  the  court  of  queen's  bench 


1(!0 


OI-    rill-;    ClRCl  IT    CUIRT. 


at  its  iKvxt  sitting;  in  )i]i|ioal    at  this  chiijitcr  caiiniit  lio  oxfcnd- 

thc  jilaco    whiTc    ;i|i|ii'iiis    arc  »m1     t<»    thi'    (liHctiiir>;o    uf  any 

br(Mifili(    tidni    tin-    (jistrict    in  |i<MS(in    iniini-nncd   i'nr  dcl.t  ur 

wiiii'li  lilt'  iiiPiiiicatidn  is  niadi;.  under  any  ai'tion  or  proi-css    in 


—  II, id.  s.  2h. 
1052.    The 


]>r(ivisi(ins 


civil  niiittors. —  Ihiil.  s.  2/ 


\\  O  O  K     T  H  [  R  D 


(->  I'    T  11  E    C  I  \{  ( '  U  1  T    (•  0  L  K  'r , 


TITLE    FIRST. 


IMlWKUS    AND   .nUISDICTION    OF    THE    ("01  IIT. 


1053.  TlnM-iri;uit  (Miurtlia- 
ultimate  jurisdiction  to  the 
exclusion  of  (lie  su|uMior  court : 

1.  In  all  suits  wherein  the 
amount  or  the  value  of  the 
tiling  demanded  is  less  than 
one  hundred  dollars,  savinj^ 
the  exceptions  ciuitained  in 
the  followiuj-  arti(de,  and  such 
caj<oi<  as  fall  exclusively  with- 
in the  jurisdiction  of  the  court 
of  vice-admiralty  ; 

2,  In  all  suits  for  scho(d 
taxes  or  school-fees,  ami  all 
suits  concerning  as!<ossnients 
for  the  building  or  repairing 
churches,  jiarsonages,  'muI 
church -yards,  whatever  may 
be  the  amount  of    such  suits. 

1054.  The  circuit  court 
has  original  jurisdiction,  to 
the  exclusion  of  the  superior 
court,  but  subject  to  appeal  : 


coeds  one  hundred  dollars,  but 
does  not  exceed  two  hundred 
dollars,  saving  the  exception 
contained  in  tlie  second  para- 
gra])h  of  the  preceding  article  ; 

2.  In  all  suits  for  fees  of 
otlice,  duties,  rents,  revenues, 
<u-  sums  of  money  payable  to 
the  crown,  or  which  relate  to 
any  title  to  lands  or  tene- 
ments, to  annual  rents,  or 
such  like  matters  whereby 
rights  in  future  maybe  bound, 
even  tluuigh  the  amount 
claimed  be  under  one  hun- 
dred d.diars.— C.S.L.C,  c.  77 
s.  ;!',»;— c.  7!»,  ss.  1,  2;— c.  1.^, 
s.  12;!.-— t; range  A"  l>ujiont,  ap- 
peal, Sth  Sej)t.    lS«i.'). 

1055.     [The   circuit 
niav     tiikt 


1.  In  all  suits  in  which  the    court  for  the 


ciiurt 
;e     cognizance,     upon 
evocation,  of  .,,iy  suit  brouirjit 
betore        the       commissioners' 


u miliary  trial  of 


It  ! 


.sum  or  the  value  of  the  thing    small  cause.*,  in  the  oases  se 
demanded  amounts   to    or  e.x-  .  eondly     enumerated      in     the 


li7. 


i».    4: 


'1 ' 

t  1 

1' 

■       !.     * 
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OK   THK   CIRCUIT   COLUT. 


thti    .said    couil     n'-poctivcly,  |  cuiiso    of    act 
with  regard  to  thi"    naiii 


iii.i     tii((     other 


o    III  at - 
iii-ttlcr- 


//-/-/. 


ion  orijjinafpiL — 


s;{. 


1062.  It 


l."»L'. 


iiKiy    al.« 


whi.'h    tunn    the  ,siil)j(..-t  of  tin-     proclaiiiation   of  "fl 


ii|iiiii 


pri';*i«iit    liook,   or    with 


to    any   other  inattei 
ill);  th(!   manner  of 
siiit^ 


reifiirrl     bo   held 


It!    f^overiior, 


111    iiiiv     otlu 


concorn-     than    (hat    in    whi.h     tl 


duet 


••oiiiity 
su- 


iictloiis     or     j>roeeedin;;s      hehl 


mj,'     lienor  eoiirt   for  th<>  district 


IS 


in    llie     eircuit  rl.-W'hat- 


•  'XfC|itilli,'      the     eoiinti 


ever  iniiv  or 
tht 


of  iioehel.i^a.  J; 


must   he   done  by  j  l.aval,     St.    M 


|>n»eee 


lirothonotary     as    n>j,'ard.s  '  ,.n</  Wo/f', 


'I  lies  Cartif 
(^l(!h 


niiK'e 


diii« 


^f*     in     tlio     sii 


or  III   more   tiian 


•oiirf,   may  or  must    l)e  d 
liiit'   manner    hy    the     tderk   of 


pt-rior     one   plaeo   i„   .ertain  eo.inties. 
|ii'ovidri|  ill  eha|)ter  seventv 


one  in     a- 


th 


e  eireiiit  court. 


pioccediiif^'s     liefore   the    latter 


nine  of    tl 
ic;,Mrds     tiitcs  of    \, 


onsolidated    st; 


<'oin't. 


C.Xi't 


pt.     1 


lowever. 


tl 


judicial  powers  cfinferrcd  upon 
the    prothoiiotary     in    the    ab- 


liower  Canada. — Th 

<'<>mf    is     then     desi^r,|;,,,.,|     ,, 

(■  circuit  court  in  ami  forth 


th 


Ml     coiintv    of  — 


('< 


II III  I  Hi/    th, 


>ciice 

if  tl 


d'  a.     iiidj. 


Tl 


le  olork  j  than 


'■ouiitji)  and  if  there   are    i 


ot  the    circuit    court    has     the  I  the 
jiower    of  administering'  oath 


<H1C' 


in    th 

rords  at 


iioie 
0    same  coiintv, 


( 


wilt 


nevjT    they    aio     rcMpiired 


by    law    or    by  rules  of  j 


irac- 


fic. 


C.S.L.C,  f.  7(».  ss.  ;\,  4. 


1060.  All 


smdi  desi^^iiati 
*.l. 


iiiiiiiiiii/  th, 


'J   "ill nil/)    are    added    ti 


on. 


-C.S.L.C 


1063.  Tl 


10  circuit  court  for 


commissioiiers     a  county   has  Juris<licti 


and  other   persons    authorized     tl 


to  receive  atlidavits  to  be 


ic  whole  extent  (d'siicl 


on  over 


in 


tb 


also    like 


0     siijierior    court,    have     pi 


o  used     even     when     more     th 


1  coil 


ICO 


to  tht 


powers  with   regard 


th 


an     one 


orein   is   appointed  for 


circuit  court. — I/iiil.    s. 


1061.  Tl 


any     ilistrict    i.- 


10  circuit  court  for 


Its  sittings. — /hii/.  s.  I  1 
1064.  Whtn 


IIOSS 


ly  for  the  dispatch  of  b 


th 


IS    neces- 


iisi- 


0  circuit  court  at  anv 


.same 


ctiu 


elil     at    the  ,  place  must   bo   hel.l   bv  tw 


place     as     the  sujierior    more    ju;^lges  t)f   th 


rt,  ami  its  jurisdiction  c.x-  '  court, 
"s  over  the   whole    district,  '  district 


<ujperiiu- 


is     designate,!      by     the  '  separate  apartnents.'-l //,/,/ 


tend 
and 

name  of  such  district It  can- 
not, htiwover,  grant  nmre  costs 
against  a  ilefendant  than  he 
would  h 


me 


rcsKling    i„     tin.    .,., 
simiiltaiieoiislv  but  in 


15. 


ive  had  to  pay  if  he  had  i       *    Thi 


been    sued    before    the  circuit 


article     has 


nnentleil    by    .strik 


leen 


emirt    in   the   ctiunty  in   which  I  word  "  Wolfe, 
he  resides,    and    in  which  the  !  s.  1,  stat.  t)f  Q, 


insr  o 


ut  tht 


■;i2  \' 


i{,'inHtoil 

l.")L'. 

Ill!«l,       ll|Ml|| 

HT  coilllty 
ll       till*       Sll' 

'  "li.-'Irii-f  is 
•'  I'liiintit'.M 
H'.-^  (':nfii'r, 
•',  tjhidlici- 
iMiirc    fli.ui 

t     l''MII|(i(S. 

•r  scviMitv- 

liltl'.l      sf!l- 

.■i.l.i.—Tli.- 

;ii;itc(l  iis 
iiii'l  tor  flic 

KiiiniK/  lln 
lire    liioic 

H'   coiiMly, 

iiimiiii/  till- 
nd'lcil    til 

'.S.L.C.,  ... 

t  cdiirt  for 
I'tioii  nvcr 
ell  coiiiify. 
tliiiii  one 
'"intcd  fur 
II. 

iH  nocos- 
1  <»f  hiisi- 
rt  lit  any 
by  two  or 
siijierior 

till'      SJllllt' 

*lv  but  ill 
—lln,l.   .<. 


las  beon 
I,'  out  t)ic 
'ic,  e.  L'l. 


'>K   SI'MMo.vs    i\   Ttll.-   riiw „ 

<•■<   IMC,  ( iu("cir  roi'RT. 

^HTLK  SKCOiVD. 

0I{  IM.V  AH  V    I' Kmck  ),(•,{  ,.;^ 


Ifi.T 


•II.VI'TKR    KIRST. 

•IK  SIMMONS. 


^•'"••n    H,o    ilistMn.-o  fr 

•  Ii'l.'riiliinfs     <loinicil.)     to 


tli(> 


Til 


1065. 

•  •ITIlili;^ 

HupKiior    I'oiirt 
'■>  till-  lirciiit  !•. 


K'  provisions    roil- 
■■""""louses     f,„-    ti,,. 

I'I'l.v   i'i|iially 

.  .  •oiirt,  saviiii;  th'o 

provisions  hcroinuftor  .•onTain- 

'^-  I'-  «'.,  c.  K\,  ss.  \'l, 


fiiiiiftl    ,t 


'/■  //(/ 


.  'I'.,     f„rii  titr   itnt.nimt 


I'd.*— ('. 
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1066.  ThtMlelavnponsiMM- 
iijons  islivo  intcrmodiatodays, 


*  Form  Xo.  ;{5. 


>»:l'>l.       Otll',:l...„Ur.hn„ti.,n 
'<!>»•■>■"(,  ,;■/*.,■  tu   it  :    „n,(  n„nt. 

tn,j,th,„.,„„lM„,Ur-\\n'  plain- 
itt  atorosaid."  h,,,,  '•  hath,  hv 
'"••^  <l<-.-Iaration  li..r.Mint.,  an- 
•icxod.  made  «'"inplaint  a-ain.st 
.voii  ill  tilt;  manner  tliorcin  Met 
f'Tth.-)  And  th..  plaintiff 
prays  jiidjrniontai'cordincriv 
You    art"   thcrcfur,,    .•..(I'liinMl 


l^owor  Canada.      i  fn  th,.  '"•  r"^'f*^'   ""'   ^'«"''">'f    <•('  the 

Di^trirt  (,»  Circuit)  ^  Ci,,     t  j 'i^';      I''"'"^*"'    '"    this    ,.hu.sc. 

of .           ^  ^  c  ,;;"'  «  'ff'  '•-';^t--.  or  to  appear  in  per- 

\  15   of            i          .  -a.  •"^""'•••byyouraffori.,.v   before 

,  Ac.  defendant.  ^  boiiso,  at in  the   said  eir 

[L.S.]   VKrroKiA,  by  tho  (Jrace    r"'^'    "^   ; "''"''"''^    '"    H'o 

of  <iod,  of  the  Tnited  Kinir      '"'■*^n"""-  ('""it  thrs,- ,r„r,l.  Ifth,. 

doin    <.f  (Jreat    Britain    and  h7""' '"•  "''^""'"''''■)- ""  'he  i . 

Ireland.  (^,een,  Defender  of    !    '^  "* '"■''""'   <""'•  "fxO. 


Jove 


file  Faith 

To  CD.,  the  defendant  ,ib 

mentioned. 

Whereas   A.  15..  the  plaintiff 
atoresaid,  cJemand.s  of  you   the 

sum  of due  by  you  to  him 

lor   {Htnh:    xuflivirnti,,  th,-  i-nux,- 
sum  you 


to  answer  the  said  \leman.?;' 
otherwise  jud-ment  may  bo 
given  against  you  by  default 
III  witnes.s  whereof,  we  have 
caused  the  seal  of  our  <mA 
«'ouri  to  be  hereunto  atli.xed,  at 
this day  of in  the 


"y  <i<^lu,n)  whieh  said 
have    (as   '-o   saith)  refuserrto 
I'iiy  him.      (//•  thv  uHi„n  be  to 
n-rnrn- „  thi,„j  wronijfnllj  dc- 


year  <>t  our  Lord. 


ne  thou 


eight  hun<lred  and 


want 


Clerk  of  th 


sail 


E.   F. 

<■    said  eourt  for  tho 


I  (district  f>r  (cireuit.) 


"^ 


! 
.  'A . 


ni 


104 


ri(()visi().\«  coxrKRxi.Nv;  aim-kai.ahi.k  casks. 


i-l 


Iilaco  whero  the  court  is  hol<l 
(Iocs  not  cxcecil  five  lcii;;iics, 
with  the  ordiiiiir.v  cxfcnsioii 
when  flic  (iistaticf  is  ^^rcatcr. — 
llii'l.  s.  17(1.  §  2. 

1067.  Wiieii  the  writ  of 
Hiiiiiinons  is  to  I)c  scrvoil  iti 
niiotlicr  (listrii'l,  if  may  1m>  ad- 
dressed to  fl)e  shcrifl'  or  to  a 
bailillof  siieh  otlier  district. — 
It  may  ;iIso  be  .so  addresse<i 
wli'Mi  It  is  to  )j(;  serv<Ml  in  more 
than  one  district. —  In  the  lat- 
ter case,  as  many  orij^iiiiiis  of 
the  writ  of  summons  must  be 
issued  as  there  are  districts  in 
which  itrefjuires  to  be  served. — 
//'/■'/.  ss.  17(1  §  4,  171. 

1068.  In  thcM-ase  mention- 
ed in  article  1()(;7.  the  writ  of 
summons  issuinjjj  from  the  cir- 
cuit court  of  a  district  may  be 
served  by  any  bailiff  of  such 
district;  but  he  is  entitled  to 
no  more  costs  than  if  the  ser-  ! 
vice  had  been  ert'ected  by  tho 
nearest  bailiti' to  the  residence 
of  the  defendant  thus  summon- 
ed.— Ibid.  s.  172. 


and  jiroofs  ».;•  /„^•^ .  in  tho 
superior  court,  apply  also  to 
appe.'ilable  rjise-  in"  ilic  cir- 
cuit   court.  — ('.    S.     L.     ('.      ,.. 


"it,   s.   27 


c.   s;!. 
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SKCTIO.V     M. 


CHAPTER    .SECftND. 


I'UO  VISIONS      coxckknim; 

I'KALAHI.K    CASKS. 


AP 


SECTION    I. 

Procccdoigs  lief  ore  Contesta- 
tion,   or     ill     Fucontested 

tSitits. 


Of  Coiifts/olioii. 

1070.   Til >ntcstalion  ;ind 

plcadin<,'s    in  appealable  cum's 
in    the    circuit  court  are    sub- 
ject to  lb-,  provisions  concern- 
ing'   the    same    matters  in  the 
superior    court,  except    as    re- 
^'ards    the   delays,    which     are 
ie;,Milatcd  as  follows  :— The  de- 
lay for  lilin;,'  jireliminary  excep- 
tions   is    four    days,    and    that 
for  answcrin;,'  the  same   is   live 
J'"'.vs. — The  delay  for  tilinj,'  anv 
other     pleading     necessary    to 
complete     the     issues     is    five 
days.— The     delay    tor     plead- 
ing to  the   merits   is   five    days 
from  the  appearance  of  the  de- 
fcii.lant.     Jf  no    j.lea    be    tiled 
within   these    delays    or    after- 
wards   within     the   three   davs 
after  the  service  of  a  demand 
of  plea,  tho  j.arty  in  default  is 
foreclosed     by   an    act    of    the 
clerk  of  the  court  without  any 
otlier  jiroceeding.     There  is  a 
like    delay    of    live     days,     on 
pain    of    foreclosure,    between 
each   subsequent    jileading  al- 
lowed   by    law,     without    any 
demand  of   plea    being   neces- 
sary.—<\  8.     L.    ('.,    e.  8a,    s. 
180. 


1069.  The  })rovisions  re- 
.spe  "ting  appearance  and  de- 
fault,    election     of     domicile,  f 

judgments  by  default  or  upon    on  every  dav  during' a  term  of 
contession,    tiling  of    e.xhibits    the  circuit  uuurt.- -76/,/.,  s.  LSI. 


SKC'TION  in. 
Of  Proof  and  Heariny. 
107lt    Proofs  mav  be  made 


f)*"   JunoMKNTS    t\    T 


UK   CIHCl  IT   fol-RT. 


1072.   < 

il«Mt 


in: 


niitosU'd  cii.sps  arc     I 


iiHci  il),.i|  at  tlio  .-aine  tiim.  f,,,- 
I'ldof  anil    t„r    lit-arin^r  „„  n^, 

IIH'lit.S. //;/(/.,    H.     ls> >;   Y 

<■•  H».  s.  II. 

1073.  \iitico  (if  Hui-li  in- 
.■^'•liiptioii  must  I).'  .^iveri  t,>  thi- 
"|'p".xitf  party,  with  one  intcr- 
f"<'''i!it<'  -lay's  (h.lav  if  „oti,i. 
1-^  >,'ivcii  in  term,  ainl  Cuir  in- 
tt'nii(M|i„io  ,|ays  if  if  is  j,iv,.„ 
111  varatiun — (".  .S,  |„  ('.,  ,._  ,^;; 
S.  Is  J. 

1074.  The  ovi(l(Mi<-o  is  "-jven 
•■nilly.  with,. .It  n.-tcs  tC'ivuf 
•xMiic,'  taken,  unless,  IjeC.re  the 

oonuneneenient  (.f  the  pnM.f.  tlie 
piirtieH,  or  one  of  thoni.  tiles  a 
"leclaratiun  in  writin;,',  re.|Ue<t- 
i",!,'  tliitt  notes  of  the  evidence 
I'O  taken  (luwn  in  writinj,'.  in 
whieh  ease  it  is  taken  iir'the 
manner  j)roviaedf(n- proofs  ho 
l<.ro  the  ji..|-e  in  tlie  superior 
court—After  the  witnesses 
liave  been  examined,  the  pur- 
tios  are  heard  u].(.n  the  merits, 
unless  the  court  deems  it  advis- 
able to  adjourn  theca.se  on  ac- 
count of  the  absence  of  some 

material  witness  or  evidence 

/|'/'/.,  s.   ],S2.-2J  v.,  c.  10,  s. 

1075.  [With  the  consent  of 
ai  the  parties  the  proof  may 
take  j.lace  on  any  juridical  daV 
in  or  out  of  term,  and  may  be 
written  down  at  length,  and  the 
elerk  of  the  circuit  court  may 
receive  the  depositions  and 
fwear  the  witnesses  in  the  ab- 
sence of  the  judjre;  or  it  may 
bo  taken  before  an  examiner; 
ill  each  case  according  to  the 
rules  »n<\  in  the 


scribed  for  th 
1076.  Xo 

H  distance  of 


manner  pre-     same  and   t 


t'agues  from  the  place  where 
'lie  proof  is  to  l„.  taken,  or  be- 
.V'lid  th.'  limits  of  the  circuit 

"  '"' I  t"  attend  asa  witne<-.' 

'"'li'-.-  he  is  siim,„.„H„i  in  .'on- 

'"I'liir.v  with  the  provisions  con- 
tain..,l  III  articles  l'4»;  and  247. 
~<".  S.  L.  ('.,  ,..  ,s;;,  .,  i,s<;.l.c' 
•'^-  <'..  c.  7lt.  s.  12. 

1077.  \\'henevcr  a  dcmiir- 
'•••'•  t'a.-l.e.n  lib, I., i„.^.,,,^,„,^^.^ 

ii'-verth.dcss.  be  iiis.ribe.l  for 
I"'M,t  ami  hearing,  reserving 
'lH>  argument  upon  the  law 
'.;'-^iies  until  after  the  pn.of.— 
<  .  S.  L.  v.,  c.  H-.i,  s.  18;'. 

1078.  The    court    may    ;it 
a".v  timeor.ler  the  pn.of  to   be 

•ad.  or  a  witness  or  a  party  to 
'"-■e.xamincl  in  an..ther  cir.'uif 
an.l  may  or.lur  that  the  rccor.l' 
or  a  part  thereof,  be  transmit- 
ted t,,r  that  purj.ose,  a.'cor.lin.' 
t<'  the  provisions  c.ntaine.l  ii" 
article  241.— /A/,/.,  (^.  j^j 


SKCTIoN  IV. 

I 

Of  Jufff/mcnt.s. 

1079.  The  provisions  which 
relate  to  judgments  and  to  costs 

in  the  superior  co.irt  apply  also 
to  .liidgnients  lendere.l  in  the 
■Circuit  court — //ji,(.,  «.  42. 

1080.  Whenever  the  judsre 
who  heard  the  case  is  unable, 
by  reas..n  of  sickness  or  other 
cause,  to  re.uler  ju.lgment  in 
person  he  may  transmit  the 
draft  ot  the  judgment,  certified 
byhimsell.  totheclerk,  whois 
thereupon  bound  to  recor. 

U!>  Til  <i        ..  ki  .  1        X  .  1         . 


e  superior  court.]     court 
}ierson  residing  at    in  tei 


read   it 


more  than  fifteen    th 


on  the  next  jiiridieal  d 
in;  and  the  judgment  h 


en  the  same  f 


in   ojien 

as 


orce  and  eftect 


y 


u. 


m 


KXRf'l  flHN    OF    .rrf)fJ.MKNTM    IN    TIIK    CIKrilT    fdfUT. 


II 


}i: 


.»s  it' if  IijhI  hccji  |ii(ininniceil  l»v 
the  jii.ljrc  (111  the  iliiy  mi  which 
it  wnii  thiiH  read.  —  ('.  S.  !>.  ('.. 
c.  7»,  s.  1(1. 


SI'C  I  ION    V 

Oj'   tlir    Hxifiiliiiii 
niciif.s. 


>l'  ,/ml(i- 


1081.   [Writs    of  cxt'ciitidn 

t'nr     tho     |iiiyilH'llf  of   ii     ^:||ll     (it 

iiKincy  issiH!  ii;,'fiiiist  the  iiiuvl'- 
fihle    jimjicrfy    of    tho    ilchtor 
sitiiiilod   oithor  ill    Uie  (Jistrict 
in    which     tho    Jiidgiiieiit    W)i.« 
ronderod   or    in  any    othor  dis- 
trict.     In   the   first    case    it   is 
Jiddrossod    to  a   l)aili(r.   who  is 
l»oiind    to  olect  a   doriiicjlo    tor 
the  Jiidi^nieiit   oroditor   in    the 
locality      within     which       the 
.sei/iire   is    inado,    and   who    is 
oiiijiowoiod  to  levy  tlio  amount 
in  conformity  to  tho  riilos  pro- 
scribed   for    seizures     by     tho 
shorit!",  without   howover  being 
entitled    to   demand   or    retain 
any  connnision   on  tho  moneys 
levied.     Jn  (he  second  case  tiie 
writ  may    he  addressed   either 
to  the  bailiti'in  like  manner,  or 
to  the  sheritl  of  such  other  dis- 
trict.]—C.S.L.C.,  c.  8;^,  8.  2(H.  i 
— Ord.  1()(;7,  tit.  ;!3,  art.  4. 

1082.  If  it  apj)ear.s  by  the  ' 
return  to  such  writ  that  the 
debtor  has  not,  in  the  district 
in  which  tho  judgment  was 
rendered,  suHicient  moveables 
and  eflects  to  satisfy  the  judg- 
ment, the  creditor  inay  obtain 
another  writ  to  be  executed 
"Jton  any  moveable  property 
and  otrects  of  tlie  debtor  situate 
in  another  district,  and  such 
writ  is  addressed  to  the  sherifl' 


or  to  any  bailitl'of  such  district, 
ami  executed  accordingly  and 
returned  to  tlu;  circuit  court. — 
//'/./.  ss.  L'(H-,',. 

1083.  Ml  opp,,sitions  to  an 
exe'Ution  iigainst  moveable 
property,  whatever  may  be  th(t 
amount  or  the  value  of  the  thing 
claimed,  are  within  tin;  juris- 
diction of  the  court  which  issu- 
•mI  the  writ. —  //(/(/.  s.   20.S. 

1084.  An    order    to    stay 
execution  in  con^e(|uence  of  .an 
oppositicui    to   the   seizure  and 
sale,    may    lie  granted    by  the 
judge,  either  within  or  beyimd 
the  'iinits  of  the  circuit,  o'r   by 
the  clerk,  and  for  that  purpose 
tho  judge   and   clerk    are   em- 
powered     to     administer     the 
necessary  oath,  iiml  the  bailiff 
on   being    notified,    by   tlio    de- 
livery to   him  of  a  copy  of  the 
opposition  and  of  the   oidor,  is 
bound  to  return   forthwith   the 
writ  and  his  proceedings  there- 
on to  the  court  from  which  such 
writ  issued ////«/.  s.  2(I.S. 

1085.  [In  default  of  move- 
able property  and  effects,  tho 
judgment  may  bo  executed 
upon  such  immoveables  of  the 
debtor  as  are  within  the  limits 
of  the  district  in  which  the 
judgment  was  rendered,  or  in 
any  other  district.] 

1086.  [The  writ  for  that 
purpose  is  addressed  to  the 
sheriff  of  such  district,  and  is 
returnable  to  the  suj)erior 
court  of  such   district.] — Ibid. 

s.  2o;}. 

1087.  In  the  case  of  an 
immoveable  whicli  is  declared 
by  judgment  to  bo  hypothecat- 
ed, and  has  been  surrendered, 
or  in  cases  of  arrears  of  rents 
constituted  under  the  seigniori- 


0/  7i'< 


WOV-Al'I'KALAHt.K   <'A.m.S. 


1«7 


.'I  n.'f  of  Ift:,4.  wh,it..v,.r  ni.iv 
1>«;  Iho  )i mount  fli.-nx.f,  »  writ 
of  cxfcutioii  nmv  issue  iinnic- 
•lifit.ly  ii^fj.iiist  Mirli  iintiK.vc- 
'll'lc.     !l.|«|r..ss.Ml   t„    ft,,.     ,s|„.,itV 

"f  til.'  ilistrict  in  which  if  is 
■■<itiiiit(Ml.^  -//-/'/.  s.  •jui;  §  2. 

1088.  All  |ir(i(fc(|in>(s  in- 
•  •i-lcntiil  to  the  s-iziire  or  fnh' 
"t  the  iniiiiovcfil.lcs  Hci/cd  in 
virtue  of  the  f(irf.->r,,i„^  pro- 
visions arc  oirric.l  un  hctoro 
the  sii|,(Ti(.r  court  into  which 
the  writ  of  execution  is  retiirn- 
alile,  in  the  sauie  nuinner  iis  if 
tlieju.l;,'ment  hiiij  been  ren.lcr- 
t'li    l»v    .HUch    court.— //,/./.     M 

1089.    In  other  rcsjiectf  the 

toruialitics  of  the    seizure  and 

the  sale   of  niokejibles  are  the 

same    as     ujion    executions    of 

.)ii<l;,Mnentsot  the  superior  court, 

iiri'l   th<'  i,rovisi.,ns  eoneernin;,r 

sci/.urc    \>y    ^rarni.sliment    after 

.Mi<ij;ment  in  the  superior  c(uirt 

apply  likewise  to  such  seizures 

i-'siiin^ifroni  the  circuit  court. 

1090.   rpon  the  return  into 

tlie    suj.erior   court    of   a    \rrit 

of  execution  against  ininiove- 

'i>)Io.S  granted   hy   the  t-ircuit 

'ourt,    the    former   court    may  ' 

'"■'I'T  the  clerk  of  the  latter  to  i 

transmit  the  originiil  record  in  ' 

the  case,  that  it  may  serve  for 

i'll    legal   i)urj)oses.'— Z/.,-,/.,  s.  • 


»>etorethr..ejudgesof  the  supe- 
rior   court,    according    t„    the 
provisions  contained  in  articles 
4;i  I  to  51)4.— 27  A   2.S  V     <•   .ii* 
s.  L'll.  ■    ■ 

1092.  Such  partv  has  like- 
wise a  remedy  l,v  appeal,  in 
I'oidormity  with  the  ppov  ision- 
••ontained   in   the   fourrh    hook 

"i  'Ins  code C.  S.  L.  ('.,  c    77 

s.  .'111. 


•II.M'TKR    TIIIIU). 

l'K.)VIS|„.v.s  I'.VKTICL-F.AK  To  N(,V- 
APPKAI.AIU.K  f'.ASKS. 


SKCTION    VI. 

0/  li'ctncdics  of/ainst  Juch/.l 
Dicuis. 

1091.  Any  ].artv  who  deems 
himself  aggrieved  by  a  judg- 
ment of  the  circuit  court  may 
<.btain  a  rehearing  of  the  case] 


1093.  W  hen  a  non-ai  pr-al- 
able  case  is  returnable  during 
'♦■rm  in  the  circuit  court,  the 
•lefeiMlant  is  hound  to  appear 
in  <.pcn  court  on  the  dav  and 
at  the  hour  specilicd,  without 
liavmg  a  delay  until  the  next 
clay  to  hie  his  appearanee  _ 
C.  S.  L.  C,  c.  h;}.  s.  l,S!i.        ■ 

1094.  IC  the  judge  is  absent 
the   case    may   be    called,  and 
,  appearance  or  default  recorded 
j  by  the  clerk.— //,/,/..  §  2. 

I       1095.  Confessions  of  judg- 
ment  may    be  given  orally   in 
;  Open  court:  or  out  of  term  pur- 
•:  suant  to  the  ].r(.visions  contain- 
ed in  articles  <I4  and  followin.r 

and  judgment  may  be  rendereni 
accordingly .—25  y.,  ^..   ]„^  ,_ 

1096.  If  the  defendant  fails 
to  appear,  the  plaintiff  may 
forthwith  j.rocoed  with  i-=s 
Jiroof,  and  the  court  iiiav  there- 
"I-on  render  judgment 'accord- 
'ngly.— C.  S.  L.  C,  c.  83,  g 
18y  §3.  '   ®' 


f 
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1097.  If  the  caso  in  rctiirn- 
ahlf  in  toriM.  Hie  lict'cnilunt. 
tipdii  (ippciiriiij;,  is  IidiiikI  to 
plciul  forllnvith.  lie  niav  do 
!*<•  in  writin)?  or  orally,  af  his 
optiiiri,  iinlosH  tlip  court  unlcis 
that  tho  picas  shall,  within  a 
fixed  diday,  be  made  out  in 
wiitin«;  hut  the  plaiiititV  is 
not  hound  to  answer  in  writing 
unless    t\n:    irt    so   orders. 

If'ili.   H.     I  ltd, 

1098.  I'ftho  defen.lant  does 
no'  ph-ad  in  writing,'  he  iseall- 
t'd  upon  hy  the  eoiirt  to  speeil'v 
whatallej,'ations(d'the(le.dara"- 
tion  iio  admits,  and  sueh  ad 
missions  are  recorded.  If  he 
makes  no  sueh  admissions  he 
is  held  to  have  deiii(!d  all  tlu; 
t'iiits  allofTod,  and  is  liable  for 
tho  costs  of  provini^  such  of  them 
as  may  b(>  proved.  \o  other 
articulation  of  facts  is  reiiuir- 
(nl.— //>,;(.  §  2  ;  s.  9.S  §  2. 

1099.  If  the  action  is  re- 
turnable in  vacation,  the  pro- 
oeedini^s  with  respect  to 
appearance,  default,  judgment 
by  default  and  relief  therefrom, 
confession  of  judgment,  written  ^ 
pleadings  and  the  inscription 
of  the  ease,  are  the  same  as  in 
aj)pealable  cases  ;  but  no  de 
"land  of  plea  or  of  answer  is 
necessary  in  order  to  obtain  a  , 
foreclosure;  the  notice  of  in- 
scription for  proof  and  hearing 
must  be  given  at  least  throe 
days  beforehand  :  and  if  the 
defendant  fails  to  appear  or  to 
plead,  theplaintilTis  not  bound 
to  give  notice  of  the  inscription 
of  tho  case  for  proof,  when  such 
proof  is  necessary.  — //>ir/.  ss.  i 
lt»2-;!-i-u-fi-7.  : 

1100.    [If    the     defendant 
fails  to  apj>ear  or  to  plead  in  i 


any  case  roturnahln  in  term, 
the  plaintilf  may  at  any  time 
proceed  to  judgment  in  the 
same  nianrn'r  as  if  the  action 
were  returnable  in  vacation.] 

1101.  Tlic  proof  in  all  cases 
is  made  orally  ;ind  in  open 
court,  without  its  being  neces- 
sary to  take  notes  of  the  evi- 
den  'e. — //(///.  s.  ISM. 

1102.  Judgments  fu-  sums 
not  exceeding  forty  ilollars  ."an 
only  ho  executed  np„n  the 
moveable  property  of  the  debt- 
or, except  in  the  case  of 
hypothecary  actions,  or  of  rents 
crea'ed  under  the  seigniorial 
act  of  lH;Vt,  in  which  cases 
the  court  may  issue  execution 
against  the  immoveable  charg- 
ed, according  to  the  formari- 
ties  })rescribed  in  the  preceding 
ch  inter.* — /hi)/,  s.  202. 

1103.  The  ])rovisions  con- 
cerning oppositions  and  stav  of 
l)rocecdings,  contained  in  "the 
preceding  chai)ter,  as  well  as 
those  concerning  setzures  by 
garnifihment  after  judgment, 
must  also  be  observed  in  non- 
appealable cases. — //lii/.'^.  2(),S. 

Il0<l.  All  n()n-ap))oalable 
suits  aro  determined  in  a  sum- 


*  Tho  circuit  court  may,  if 
it  thinks  proper,  order  that  the 
sum  for  which  judgment  is 
rendered  bo  levied  bv  instal- 
ments, provided  tho  delay 
allowed  for  the  last  instalmeiU 
does  not  exceed  three  months 
from  the  date  of  the  judgment, 
and  that  in  default  of  payment 
of  any  one  such  instalment 
execution  may  issue  as  if  no 
delay  had  been  granted. — C.S 
L.^,  c,  83,  s.  19y. 
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;;sj":;:;;:;;':i,:i:;;;' :i:  -r/'^ V""- ■■"•  ''•"••  p- 

*'eo.i  tw,M.f.v-,iv„   .L.lla        ,1  A-  I    ,  i ,""""  T!.';"'"  ""^"  "It'v  to 


'HTI.K    TIIIKI). 

OF  SUITS  IMOTUKKX  LK^SORS  AXD  LKSSEKS. 


.    1105.  The  ciiviiit  ,.„„rt  i,,^ 
.l'""«l"'ti..n    in    n.s..s   l.otwoiM. 

....s.  •.    „„,i    lo..,„,..s.   wlH-novor 
tlie   rent,  or  (|„) 
or 
el 


initiiiiil  value,     tit|(, 


(•._l(l.   ,-.  4.  -2o    v..  ,..  11...  ,    , 
1106.    The  provisions  con- 
Ki'n.Ml    ,„   (he  lir.Mt   ,.|ni,,ter   of 


••    t».«     aM.ou«t    .  «,  Zs     ,-'y"^"f  the  «e..on.|   part 

un.l.0.1  dollar.._c    «    L   c  f  "'""■'     ^''c     ..irciut 
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TITLE   FOURTH. 


liKLD  IN  KKKK  AND  COMMON  SOCCAUE. 


1107.  f'oncurionMy  with 
tho  jurisdiction  „f  the  superior 
court  in  such  matters,  petitory 
or   possessory   net  ions    ...'iiinst 

lands  held  in  Ireo  un.l  conunon 
«'>ccago  in  the  townships  nuiv 
be  brought  before  the  eircui't 
court  ,n  the  eireuit  within 
which  such  lands  are  situated 
or  out  of  tern,  before  a  judge 
of  the  superior  court,  who  may 
hear  and  determine  sueh  suits 

in  vacation,  as  the  circuit  court  I 
might  also  do.    wiiatevnr  nn.v  ! 

'e  the  value  of  the  lands;  and! 
the    proceedings    in    ail    such 
cases  form  part  of  the  records 


j  of  the  circuit  court.— C  S  L  T 
j  <••  45,  ss.  J,  10.  ■    ■    •' 

I      1108.  The  j.IaintiiT  in  anv 
I  «>'ch  suits  may  add  conclusions 

!  of  such  lands,  and  fo,'  any 
o  her  damages  he  may  have 
Miftered.— Ml,/.,  s.  II. 

1109.  Such  suits  are  sub 
jcct  to  the  same  provisions  as 
other  aj.pcalable  cases  in  the 
circuit  court,  as  regard.s  s„n,. 
•nons.  pleading  and  i.roof.- 
''"'/.,  s.  5. 

,iH"^^n  ^^''^  ^tfendant  may 
plead    all  matter-,  of   defence 
even    adverse    title,   and    may 
also  claim,   by   incidental  de- 


I 


i 
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Ui.klf^\.    DKTKNTION    ol      '^'•WNNHri'    I.A.N'Dfl. 


"I'unl,  y/^U^ffffr  <.inii  Ijc  nmy 
')«'  ciitilk'il  (  I  (/  jifneincntH 
iiiiKlc  n|ii>ii  111,.  Uiitjf' —//>((/.. 
"■-.  .!,   12,  l.j. 

1111.  I  (('••itli.T  (,r  III,.  |,„r. 
tii's  i^  ii;,'^,'iicv<Ml  l)_v  till-  jmlK- 
iin'iil  he  iKiiv  itiHcrilH;  fh«'  cii'^c 
I'lT  lu'iiiiii);  licfoif  three  jii.Jj^rs 
•  if  the  ."iiin'riiprcuiirf,  iiccorfjinjr 
til  llic  jii<»visi(iiis  i-oiitiiiiH'il  in 
article-  lit}  and  t(.lli)\viii;r,  aii,| 
willi.iiit  jiiejmlico  to  the  ri^^ht 
iil'ii|i|(cal  to  llicconrt  (if  (jiiceii"..' 

bciicll.l  — //</(/..    OH.    I,  '». 

lllu.  'I'lif  .jiKlj^iiiciit  iiiav, 
when  tlio  |ilaiiilill  i,x  eiititleii 
to  it,  tl(!olare  him  owner  of  tho 
land.s  in  (|uc'stl«>n.  iiiiil  order 
the  dei'ondiint  to  restore  them 
t(i     Mn  wiihin  twenty  days  from 


-erviee  <if  jtidKiinpnt.  and    Mich 
.indjfnient  may  carried  into 

ert'ect    hy    means    of  a    writ   of 
possession,     as    |irescril)ed     in 

articles  ."•  J'.t  and  ijO //,/,/.  .^jj. 

1113>   All  a|i|,eal  lies  liefore 

Slieji  judgement  to  (I,,,  roiirl  of 
(jiieeirs  lieiicji,  in  tlie  same 
manner  us  any  other  apjieal 
trom  the  eirenit  eourt  ;  never- 
theless, the  security  mii>t  be 
liy  two  sureties,  iijMi'n  real  pro- 
jierfy  to  the  value  of  two  hiin 
dred  dollars  each  ;  ami  the 
petition  must  be  nerved  witliin 
fifteen  days  after  the  jiidi'- 
ment,  and  be  presenteii  .'m  the 
lirst  day  of  th('  term  next  after 
IIm!  expiration  of  such  fifteen 
(iiiys — 2.>  v.,  e.  I(t,  ;<,  7. 
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CriAPTKR    FIRHT. 


•«f|l 


pi. 


AI'l'KAI,      KHIlM 
TMK    SII'KKlOJi 


OK     KUHOn     AND 
.inxJMKNTS    OK 
roCHT. 

1114.  Error  may  be  brought 
by  mean.-  of  a  writ  of  error, 
against  any  judgment  of  the 
sujierior  eourt  founded  ii).on  a 
general  venliet  given  by  a 
special  jury — It  muet  "  be 
broiiglit  before  tiie  ■-m-t  of 
queen's  bench  sitting 
peal.— Questions  of  i 
can  be  argued  in  em 
L.C.,  c.    77,   ss.  4,  2-( 


•ah 


». 


Hs.  32,  41.— Casey  &  Goldsmid 
2L.r.H.212. 

1115.  An  appeal  lies  to  tlic 
same  court  upon  any  other 
linal  .judgment  rendered  by  the 
sii](erior  eourt.  cxeeot  in  eases 
(d'  rrrfiordii,  and  in  matters 
(Mineeniing  mujiicipal  corpora- 
tions or  ollices,  as  provided  in 
article  l();i;{,_e..s.  L.  C,  c.  77, 
.s.  4;  e.  83,  ss.  17,  41  ;  e.  8<t. 
ss.  fi,  17. 

1116.  An  appeal  also  lies 
from  interlocutory  judgments 
ii   •  i!0  f(d!o-;ving  ."ases  : 

1.  When  they  in  jmrt  decide 
the  issuers 


_  *  This 
'Voni  an  in 
disiiii.>.,i||, 

claration, 

r-i  h.  0. . 


.  -•  yii.'n  tl„.y  ..r.lcr  tli.>  .|u- 
."•«"'  "'IVflunt.  whirl,  ..„,„„„ 
••••  r..m...li,.,|  |,v  f|„.  ii,„i|  :„,,„_ 
MlMit  ;  '' 

•'!•    U'lirn  fhoy    iiniieccsMiirilv 
-'/■lav    fh..  tri.il   oftho  -Mif.#-1 

"ilia"  '.'■  '''"''• -■^'  ->'  §•■< 

■LX17.   i'r(M'(.('(lin;»«   ;„  ..n  ,r 

"ra|,|„.u|  rn.,„JM,i^,„„,,„,  ,^,„. 

;'-•<•'  H.  (|„    .li.,,,,..      ,.f   M,.,,. 

"■•■i'l.  •»n,ivv,i,  T,.r,..),o„,..  .(.,|i. 

;■.""•,   'V''!"" •'^'-     I-r-.„.  in. 

•  -•;ll..r(J.  >t.    lly.i.-intlH-.    Il„.r- 

vill'-    an.l      IJ.,,„l,,Mn.,is.    „,-,. 

.>'""«l''.  I..Mr.|  ,un|  ,l,.t,.n„i,„.,| 
;:'    ""•  .'".v  "f   .Mnntrfal.    ai,.| 

"-'    '*''•'^i^    "" n.|.,n,Mi,|,. 

"'tro.an,!  the  lik.-  |.r..-....,|i„„. 

'."   '''••'":"'^   "f  ^^'obee.  Threo 
;!""•■•'•  •^■•'^""■"".v.Chi.M.Htimi. 
(taMi.c.HMnnuski.KanMMuaska 
.Monfiii!i;,Miy.    McMiic,.    and    A,' 
"'■•'•'a.-ka.   an.    I,n.u-l,t,   Invml 

;""'   •li-tonni.uM/   i„    ,|„.  ,.itv  of 
^'<-'mv    an,l   th,.  writ  is  uuuU' 

lehiinaMo  t hero.   -//,/,/.,  .s.  ^i'. 
1118.  [l'n.cfc(lin;,'s  i'lMM-ror 

•":."!  "J'jH'al   must  he  hn.a.rht 

within  a. year  from  the  iJato  of 

"'"•.i.";lgmfnt,savi.,;,Mhi,  cases 
.rnvitled   lor    by    artiole.s   ,S2.{ 
m.inud  ]():',-;   this.leluvofa 
.vcar    ,.s    hi.Mlinj,^     even  ^m,o„ 
•""")rs,  women    nndcr  covort- 
iire.  persons  of  uj.^ound  mind  ' 
'"■  '"'•-■"iieted,   JIM.?    .,pon  ,.pr- 
^"i»»  'I.    unt  from  Lower  Cana- 
dii.  when  thoso  w!io  represent 
them,    or   whos,,  duty   it  is  tc 
assist   them,    have    been    duly 
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*  This   appeal   dees    not   lie 

f'^-nanu.terloeutoryjud.n.cnt 
''"""'' ■   'emurrertoude- 


uisrni,>,-.iij,r 


a  d 


brouifhl  int..  the  suit.  —  rf  fi.c 
P'Tf.v  die.  before  appealinK'. 
"•«1<-Iay  IS  reckoned  only  from 
''.'"  ,''»>'  "'■  I'i-  'l-ath.  a";rainst 
h-  he.r-  or  le,,a|  representa- 
"'•■•^— ''""•"<•'»*"«-  in  error  or 
"appeal   eannut.  however,  bo 

taken  dur.n,,' the  delav  allowed 
for  demanding  a  review  bcfnre 

.''■•'•■   J'."'^--;    "'T  .l.uin;^    the 
pro,.eedin-s  for  su.di  review.— 
hvant.irel  r».  Kvanfurcl,  17  r^ 
'  •  Kep..  p.  2L';!. 

In  eases  of  j„d^Mnent  by  de- 
'^"'"  '"  varafinn.  the  .lelay  for 
■'I'l'.'-'lin;;  rn„s  only  from*  the 
''vi'iralion  of  the  time  allowed 
or  hl.n«  an  ..ppositjon  there- 
^"■}~""':-  ^^.  -27,  :.:,.,   ,,  H-.i, 

"•  '-;^,--'.'V -'S  v..  .■.;:!,.  s.  22. 
X119.   K   the  appeal  is  from 
an   interlo.Mitory  jud-ment.    it 
"""^t    I'ist    bo    allowed    by    the 
<'<)urt  of  queen's  bench,    upon 
nniof,o„,sNppo,te,lwith<.o,;i„s 
"'  ""■'■  l'<"'i..ns  of  the   record 
as  may  l,c  necessary  to  decide 
whether  the  judt,Mnent  in. , nos- 
t.on.s  susceptible    of    appeal, 

»n'l|"ll-;  within  one  of  the  eases 
■■^I'l'.'ilicd   in  article  UK;  —The 

'!"•"""    '""^t    be  made  duriue 

the  term    next  after  such   ren- 

'l«rin;r  .,f   .jm-  ju.l.ment,    and 

i  ^^^flii-'-t  bo  receive.!  afterwar.ls  • 

^avin-.    houcver,    the    narty's 

nj,'ht  t..iir-e  his  reasons,    ainst 

■'^"'•hju.l-ment  upon  an  appeal 

,  troin   or    proceodin-s    in    error 

against   the  final  judgment.— 

I  V-  ''^-  I^-  <'•.  e.   77,  s.  2<).  i}  4 

piM{.  of  P..  Q.B.         ^"'^^— 
I      1120.  The  moti.m  must  be 

serve. In  p.,n  the  opposite  i.arty 
and.  if  !ft.i.--.^.!    :  '.   >■     '    .  y ' 


ularation, IJ 
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\r 


4 


\k 


i 
sis    I 


I)Ciil ;  nni]  the  sorvico  of  such 
rule  updn  him  has  the  ott'cot  (if 
Hus|icii(iiiif^  all  proccfMliiifiH  be- 
fore    tli(!    eoiiit    below.— //v/ti., 

1121.    I'roeppdiiijjs   in   error 
or    ill    a|i|ieal   are    lirou^jht    by 
iiieaiis  of  a.  writ,  in  tlu;  Kn^'li.s'h 
or    in     the     French    lan,i;ua;re. 
issued  from  the  eoiirt  of  queen's 
bench.    n|i(in    the    written     de- 
inanil   of  the   party   a;,'f;rieve(l, 
containing   the  names  anil  de- 
fcriptiiin  of  the  parties  in  the 
suit  iiefore  the  court  below,  and 
mentionini?  the  place  and  time 
at   which    the    jndi,'ment    was 
rend.'red.  — It  i.^  addressed,  in 
the  name  of  tiie  soveroif^n,  to 
the  judf^es  of  the  supori<ir  court,  , 
commanding  them  to  send  up, 
within  twenty  days,  the  record 
in    the   cjis('.    together   witii    a 
transcript  of  all  entries    made 
in  such  case  in  the  registers  of 
the  superior  court  and   of  the 
judgment;   it  is   aigned  by  the 
clerk  of  apj)eals  or  liis  deputy, 
and  sealed  with  the  seal  of  the 
eourt  of    queen's     bench  ;   but  ! 
this  latter  formality  is   not  re- 
quired on   pain  ofnullity ff 

the  appeal  is  from  an  interlocu-  . 
tory  judgment,  the  clerk   must 
endorse  upon  the  writ  that  it  is 

issued  by  order  of  the  eourt 

O.S.L.C.   c.   77,  ss.   2t^,  2S._7 
K.  of  I>.,Q.H. 

1122.  The  delay  for  return- 
ing the  writ  may  be  extended, 
according  to  the  distance  be- 
tween the  place  where  the  judg- 
ment was  rendered  and  the 
place  where  the  writ  is  to  be 
returned.— 7  R.  of  P.,  Q.B. 

1123.  The  writ  of  error  or 
of  appeal  must  be  served  upon 
the  opposite  party  by  leaving  a 


copy  with  him  or  at  his  domi- 
cile.* or  with  his  attorney  ad 
liti'iii  in  perscm  :  and  it  mu.st  af- 
terwards be  deposited  with  the 
I  prothonotary  of  the  court  bv 
which  the  judgment  was  ren- 
dered.—  \  return  (if  .sucli  ser- 
vice and  deposit  must  be  made 
by  the  bailitl'  ujioii  an  authen- 
tic copy  of  the  writ  of  appeal 
or  error,  which  copy  must  be 
tili!(l  iti  the  otiice  of  the  clerk  of 
apiiciils.- H  R    of  P.,  Q.K. 

1124.     The    appellant     or 
plaintiff  in  error  must,  before 
the  record  can  be  .-ent  up,  give 
good     and     sutlicieiit    security 
that  he  will  el!ectually   |»rose- 
cute  the  ajipeal  or  proceedings 
in  error,  and  that  he  will  satis- 
fy the   condemnation  and    jiay 
all  costs  and  damages  adjudg- 
ed,    in     case     the     judgment 
appealed  from  is   confirmed  :* 
or   else    he     must    declare     in 
writing  at  the  otiice  of  the  ])ro- 
thonotary  of  the  court,   whose 
judgment    is    appealed    from, 
that   he  does  not  object  to  the 
judgment  rendered  against  him 
being   executed    according    to 
law,  in   which   ease   he  is  only 
bound  to  give  security    for  the 
payment  of    the  costs    in    ap- 
peal,  if  he    fails;    and    if  the 
judgment    is  reversc<l   the  res- 
pondent   who  has  caused    the 


*  This  copy  is  certified  by 
the  attorney  of  party  suing 
out  same.  —  Monison  is  Dain- 
bourges,  1 1  L.C.  Jurist,  126. 


*  The  eourt  of  appeal  may 
allow  this  bond  to  be  amended 
and  comjileted.  —  Taylor  vs. 
Molleur,  17  L.C.  Rep.  376. 


"f"    y.UUini    ,\.M)    AI'I'KAt,. 


.)>"i«inciit  fo  ho  i'xvi-uU'.l  i. 
fM.un.l  to  refund  U>  the  appH'- 
lant  the  iwt  inn<, tint  only  of  t!,,. 
moneys  levie,!  by  oxe,.uti.,n. 
to-.-tluT  witl,  loj;,,!  interest;  or 


irn 


"•r.-sforc.tlu-pnri.orfvofwhiM;      ;.;;'  •■'"'"V""""*-'''  "^  f'"'  'i^.t 


,  —  (.,.,  ,_,  ,,,  „  ,11,. I 
lie  w.is  ,,i,t  in  i.osses.si,,,,,  f,, 
Kffhor  with  tho  fonts,  i.-si.o 
and  |,rolits  since— ('  s  L  ('  .• 
~>.  -s.  2.;,  )2.;:.  

1125.  Thesociiirty  nuist  Ix 
roft'ivo.l     hoforo     ono    ..f    tli, 


'•■•iiHiot  fic  I'ond.Miino.l  if  ho  fail,* 
'"  af,|,..j.r;  jii.d  if  (ho  i.rotho'- 
""'■■•ryis  in  dofaiilt.a  noxv  writ 
"I'lst  ho  issiiod  and  soryod  in 
the  ,<anio  manner  as  tho  tirsf 


/'"Ks   aln.ady    had  —  Aroham- 
'•""If   .t   Hoy  dit   Pieotf.  in   an- 

iK'.ll.     IS.-.l.  ' 

1128.  Tho  appellant  and 
the  respondent  are  hoth  ho.in<l. 
"  "'*-'  ^^'-'f  '•■*  leturnod    within 


J'"'ire  "r  j.rothonotary'  nmy 
■swear  the  sureties  offe'red  and 
'i.sk  them  any  j.ertinent  (.iies- 
ti-ns  with  lespe.t  to  their  sutll- 
ciency. —  //,/,/.  s^_  2!),  41. 

1126.   As  isoon  as  tho  sure 


expiration    of   the    oi^ht    days 

ne-xt  after  the  day  f,.x,.,l  for  tile 
return  of  the  writ  and  reeord 
on  pain  of  hoin-  foreclosed.—' 
11  H.  of  l\,  (I  15. 

1129.     In    default    of    the 


ties  hayo  been  re  ;i;;d„',  ^^^^-     ^"     ''"'''^"'t    "f     th 

»^-"-l    f'as    H 'e,     fo    ,n  .  ^'  I  T"  T^  ^''^'  •"ceord   being  re- 

••"ted.  it  is  the  t'  -of  th;L  ""'.""  '^'  ^'^^  fixed,  the 
l'<-t\u,n„t:u-y  of  the  eourt  n  I  7'^I"""'""f-  "P""  produ.dng 
'^••'i''''    'lie   judgment  w  Tren         W  "'''>■. '^Y^-^'^'  "I-"  ''i'".  may 

the  reeord  in  the   ease    .,e<    r,      '  .      '''■-.'''"^'•^cd    from     tho 

i"«  to  the  tonu^  p.'^-Vfb^dt;  ^  j'''"^'^'' ,""'-«     'he    appellant 

'•;;•  •;;""•'  ••'•  appei.i,  wi  i,  a i^s^ ' '  iiao  7r"'r'      , 

':;.;:n^;he  ,.apers  whi.,  ..rm  ^.t^^S;  i.:,;:';:-,;^L;^^^^^^ 


I'l  It  ot  It,  and  a  transeript   of 
all  the  entries   i,,  the  registers 
and,  ujM.n  being  paid  his    fees, 
'•harges  and  eosts  of  transmis 


*'-nt  may,  within  eight  days 
next  after  the  period  allowed 
t«»r  iling  his  appearance,  set 
np    hy    motion   all    grounds   of 


■^-".    to   send   them    up   to  the  Oxce n  ion  or'"r    ,     "'""""''■^   '^ 

'•'""•t    of    appeals;     and    sueh  ^f;''"""    "   "f  .lemurrer,  and 

n^nrn  shall'L  eoAitied  o,:the  ^     ti^^'S  .  "''     '^^''^"^     ^ 

hack  of  the  writ  by    the    iiid-e  \     T,  f          \-  ■ 

">•  by   the  prothon.Jur;  j!  &  in-  'o.        ''"'''""r"'^i  '»  ^'"^  i'^^^"- 

1127.   rf  the  writ  of'error"„r  ho^d  .^"^^"'"^■'""*-'^  "^  ^^^  '4'1'eal 

"t   aj.pea!    is   not    returned    on  "     v 

"'«    ^^ty    (ixe.l,    the    appella  tu;e   '^'"■^•^'.^\«"^«    ->-     forfei- 

'"'■'y  obtain   a  rule   a-   i  ,s      h  "             ^^'''  "^'''^  to  proceed  by 

):-thonotary    in    wi;^^e'hlnd:  "T^r^.l^'^l!!:!! " 


It  is.  ordering  him  to  ret 
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jii<lfi:ii)('iit  in  flic  court  below. 1 
— ('.    S.    L.    C.    c.   77.    .«.    [>.— 


f 


i 


\h.! 


Mi'Xiiiiglitoii    V.   I)e.><autoIs,    in 
ainpcfll. 

1131.  Tlio  iijipcllant  may 
Hpl'ly  '>y  iiiotion  for  a  rtMliic- 
tion  of  o.\('c.«siv(!  secinity,  if  he 
has  hccn  ol)lif^i'(l  to  }?ivu  it. — 
('.  S.  L.  ('.,  r.  77,  ».  5.-27  (J. 
III.,  c.  4,  ».(>. 

1132.  rf  both  j.artics  sot-li 
rcdrc.'S  aj^aiiist  the  jiidj^rnont. 
their  cross-iirocccilinf^s  in  error 
or  in  ii|iiK!al  may  be  joined. 

1133.  Tiie  a]i|ic]Iaiit  nui.st 
file  liis  rea:<on.«  of  ajijieal  or 
a.^si^'iiinent  of  error  within 
eight  days  after  the  return  of 
the  writ  and  reeord  ;  he  eannot, 
however,  be  forctdo.sed  from 
doinf^  so  until  the  expiration  of 
anotiier  delay  of  six  days, 
coutiting  from  the  demand 
thereof.— C.  S.  L.  C.,  e.  77,  s. 
32.— 12  H.  of  P.,  Q.  B. 

1134.  If,    however,     there 
are  demurrers   to  the  proeeed- 
inji^  ill  appeal  or  error,  the  de- 
mand    of    reasons     cannot    be  : 
made     before     the     judgnient  I 
upon  tlie  demurrers.  ' 

1135.  The    respondent  has 
a  like   delay  of  eifi;ht  days   to 
answer    the  reasons  of  aj)peal  ; 
or   error  ;     but    ho    cannot    be  i 
foreclosed  from   doing  :<o  until  I 
after    another    delay    of    four 
days  from  the  demand  of  such  i 
answer. — (■.  S.   L.   C, 
;j.S._i;!  H,  „f  ]>.,  Q.  B. 

1136.  The  court,  or  a  judge 
in  vacation,  upon  application, 
of  which  the  opposite  party  has 
had  notice,  may.  for  good  cause 
tdiewn,  prolong  the  delays  fixed 


c.  U, 


by  the   two  preceding  articles 
-('.  S.  L.  C,  c.  77,  s.  .•;;{. 

1137.  If  the  reasons  in  ap- 
peal or  error  are  not  filed  with- 
in the  <lelay  prescribeil.  (!,,•  res- 
p<Mident  iniiy  demand  the  dis- 
missal (if  tlu!  appeal  or  pro- 
ceedings ill  error,*  with  costs. — 
f'n/.  s.  .•12. 

1138.  If  the  resjiondent  fails 
to  tile  his  answer  within  the 
delays  prescribed,  he  is  fore- 
closed from  doing  so,  and  the 
appellant  may  proceed  as  if 
the  respondent  had  not  apnear- 

1139.  The  jirovisions  con- 
cerning election  of  domicile  by 
j.arties  and  their  advocates  and 

.attorneys  in  the  superior  court 
■  apply    also    in    matters    before 
the  court  of  (jiieen's  bench. 

1140.  Within  ten  day.s  after 
the  tiling  of  the  respondent's 
answers,  each  jiarty  must  tile 
in  the  clerk's  otlice  a  printed 
Oirtini,  or  ease,  and,  in  default 
of  hi.s  doing  so,  the  jjreceedings 
in  appeal  or  error  may  be  de- 
clared to  have  been  abandoned 
with  costs  against  the  appel- 
lant if  he  is  in  default,  or  the 
case  may  be  heard  r.,-f,nrte  if 
the  respondent  is  in  default.— 
find.  s.  4!). -14  R.  of  !>..  q.  ]>,. 

1141.  As  soon  as  the  an- 
swer.s  are  tiled,  either  party 
may,  after  filing  his  factum  or 
case,  inscribe  the  case  on  the 
roll  f.>r  hearing,  after  the  delav 
for  tiling  /'iirf„ws  has  expired, 
ujion  giving  the  opposite  party 
at  least  two  days  notice  before 
the  case  is  called. —  I  j  R.  of  P 
Q.  B. 
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«K\KRAI,    I'KOVJSKINS. 

1154.   Proceedings    in    ap- 
peal or  error  may  he   brought 
ny  the  iegal  representatives  (.f 
a  jiarty  to  a  suit  who  has  died. 
—  I'rocee.lings     in     apj.eal     or 
error,  iiponjiidgmonts  rendere(J 
a^Hinst   an   unmarried  woman 
•T  wid.,w  who   has   since  mar- 
ne(J,    may  be   brought   by    her 
husband,  jointly  with   hei-;  or 
m  the  <'as.>  of  a  judgment  ren- 
(lered   against  a   party   repre- 
.•^ented  by  a  tutor  or  curator  .,r 
other  person,  but  who  has  since 
■■'ttained  full  age  or  come  into 
the   exercise  of  his  rights,    by  i 
siK'h  party  himself,  without  th- 
assistance  of  the  tutor  or  cur- 
ator who  represented  or  other 
person  who  assisted  him  in  the 
original  suit.*— C.S.L.C.,0  77 
ss.  ;!7-H.  ■      ' 

1155.  If  one  of  several  ap- 
pellants or  .'respondents  die", 
atter  the  institution  of  proceed- 
ings in  appeal  or  error,  such 
procee.lings  may  be  continued 
by  and  between  the  other  sur- 
viving parties.-/A,V/,  s.  -AH.- 
12  Vic,  c.  41,  s.  18.  j 

1156.  F(.ur  judges  of  the 
court  of  queen's  bench  eonsti-  ' 
tute  a  quorum  in  ajipeal.— Any  I 
lesser  number  of  judges,  or 
even  the  clerk  in  the  absence  | 
"t  nil  the  judges,  mav,  on  any  | 
'liiy  in  term,  open  and  adjourn  ' 


*  Parties  who  have  ideaded 

."eparately  in   the   court  below 

may  apjieal  jointly  by  one  and 

he     same    writ.-.Spelman    & 

Kobidoux,  12  L.  C.  Jurist,  227. 
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the  court,  receive  refurns  and 
motions  of  course,  call  parties, 
record  appearances  and  de- 
faults, and  do  all  a.-ts  which 
do  not  re,|iiire  the  exercise  (d' 
any  judicial  discretion.— C.  S. 
L.  ('..  c.  77,  ss.  7,  2<l  §  ;{. 

1157.  The  judges  in  cases 
of  appeal  (,r  error  mav  be  re- 
cused for  the  same  causes  and 
in  the  same  manner  as  in  the 
superior  court. — Hi'nl.a.  |). 

1158.  .Any  judg.'  who  sat 
in  the  court  below  at  the  ren- 
dering of  the  final  orinf-rlocii- 
tory  judgment  appealed  from. 
IS  incompetent  to  sit  in  ai.poal 

or  error  upon  the  same II,;, { 

s.  S. 

1159.  .Vo  petition  in  recu- 
sation is  necessary  if  the  cause 
of  MK-ompetency  appears  on  the 
face  of  the  record.— M/V/.  s.  11. 

1160.  Every  leave  of  ab- 
sence for  more  than  two  months 

I  granted    to   any  judge    of   the 
oourt      <d'     .(iieen's      bench      is 
I  notitied  to  the  clerk  of  appeals 
I  by  a  letter  from  the   provincial 
I  secretary,  whi   ii   must    be   de- 
!  posited   auioi.g   the   records   of 
the   court   and  entered    in    the 
I  register  there(d'.— /A/,/.  ,.  jo. 
j      1161.   When  a  judge  of  the 
j  court  .d'  queen's  bench  is  dis- 
I  (yialiliod  or  incompetent  to  sit 
I  in  a  ease,  oris  suspended  from 
office,  or  absent  friun   the  i.ro- 
vince,  or  on  leave,  the  clerk  of 
appeals,  when  thereto  re(iiiire.| 
must  re.-ord  the  fact  in  the  re- 
gister, and  upon  the  order  of  a 
judge  of  the  court,  must  notify 
the  chief-justice  of  the  superior 
court. — Ihiii.  ss.  10.  II. 

1162.  The  judges  of  the 
superior  court  replace  those  of 
the  court  of  queen's  bench,  iq 


f    «  , 


178 

all 
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.f    (li( 


iipfrior    court     the  judges  of  th 


"viTcif^n,  fuMrcsscd  ti 


eoiuinunicatinf?  with   the  other 
judges  of  the  said  court,  it  is 
iirranL,'ed   hetween   them  which     diil, 
of  them    iiidividiiallv    will    re-      //,/// 


I'  court  Ixdow, 


'•oniinandin^j  them  to  di,  what 
necessary,  and  to  make  a 
"y  <'ertilied  return  thereof. — 


lac 


o  a 


ny  ]iarti<-iilar  jnd;,'e  of        1166.     I 


tho    court    of     queen's     bench,     take  id 


ntervention.- 


mav 


who 
ease. 


is    unablo    to   sit    in    the     I 


i'lace  III    a|(iieal    with  the 


■  /f>!,/. 


10.  II. 


eavo  of  the  c.Mirt.  and 


I'he  foretfoii 


il,^ 


ith( 


o  may 


r    incidental  proceud- 


«  J. revisions,  as     ings,  smdi  as  jietitions  f 


well  as  those  of  the  preceding     t 


or  con- 


article,  apfily  likewise    in    the    of  at 


miiance.  disavowals,  (diang( 


case    of    death,    absence,    di 


torney.  and  like  pro.u'cd- 


ings,  according  to  the  forniali- 


qualitication    or    incompetency     ties  prescribe,rbv   th 
ot  th(!  judge  thys  appointed  to     ////,/.   ,s.  .'). 


0  <'ourt. 


replace  another. 


1163.    T 


le    return    of    tlio 


1167.  I>i 


.•^continuance  in  ai 


jiidge  roidaeod,  tlio  cvjiiration     ma 


peal    IS    elfccted    in    th 


of  his   leave,  or  hi 


ceasing  to    eouditi 


iiier  and    under    the 


e    saiiK! 


same 


tlie 


incompetent,   do   not   atfect    court C.S.li.t 


•uis    as    in    the   .sujierior 


powers   of   the   judge    a] 


«2, 


zo. 


jiointed     to    replace    him,     as    ce 
regards  eases  of  which  ho  has     th 


1168.    The  1 

rniiig  peremption  of  suits  i 


irovisions  con- 


n 


taken  judicial  c 


.•superior   court  ajiply    also 


ogni/.ance,  nor  ^  to  appeals.     I'ereinptionof  ar 


are    they    aifccted    by   the    ap-     peals  or  of 


poiiitinent   of   a  judge    of   the  :  has  th 


proceec 


ling,- 


m  error 


court    of    queen's     bench    who    judgment 


e  effect  of  renilcring  tht 


would    not   bo   incoin 
the  case.  —  //n'l/,  s.  1.' 


appealed  from   final. 


potent    in    — I'ot.  !».("..  I24.—C.  P.  ( 


1164.  Nevertheless  if  the  to  be 
replacing  judge  has  not  heard  heard 
the  case   upon   the  merits,  the     the  del 


judge  thus  re])laced  may  take     1141 


fill.  I'.r..  i:i4.— c.  P.  c.  4(;!t 

1169.  The  jiarties  are  bound 
present  in  court  to  be 
upon  the  ajipeal  after 
ay  mentioned  in   article 


cognizance    of    tht 


case 


and 


render  judgment    therein. — 21) 


1170.  Jud 


V 


42. 
1165.  If  th 


rendered 
least      tl 


gment  cannot  be 


in    ail 


peal 


unless    at 


0  record   in  the     theroii 


case   IS    incomplete,    either    by     rendered 
reason   of  the   absence  of  any     of 


document,  or  of  tin 


inol 


iree     judges      concur 

iiid  judgment  may  be 

even    in    the  absence 

»c  judge  when  tho  case  ha.- 


)serv-     been  been  heard  before  the  five 


uice  of  some  important  formal-    jud<>-es. C.>S.L.C 


ity,  th 


e  court  of  appeals  may,     14 25  V 


II,  ss.  !>, 


upon  tho  suggestion    of  cither    prov 


party,  order  the  court  below  to 
perfect  the  record,  and  this  is 


isions    relativ 


c.   10,  s.  l.~[Th 
e     to    jud< 


inents,    contained    in    articles 
MKi  and  504  apply  in  similar 


r,. 

ill  tlio  furm 
II  the  nniiie 
nlilrt'ssoil  t.) 
court  hcldw, 
t'>  do  \vh;it 
t"    iiiiiki'    ji 

II  tliorcMif. — 

tions  iiiJiv 
ill  with  tlio 
.'I nil  ,<u  iiniy 

III  procei'il- 
iins  for  (Min- 
is, I'iiiingi's 
(•'  iiroi-cfil- 
hv  t'oriiifili- 

ll(!   I'l.lll-t. — 

lance  in  iip- 

tllC      SdllH' 

tlie    ."•ante 
10  superior 
82,  s.  2r». 
i.siuiis  con- 

ol'  suits  in 
.■i]>|il.V  iilso 
ition  of  ii|i- 
i;,'s  in  orr.'r 
'Ifrinjij  the 
fioiii  final. 
.  P.  C.  4()!t 
i  are  bound 
oiirt  to  be 
»lieal    after 

in   article 

cannot  bo 
unless  at 
s  concur 
lit  may  hv, 
le  absence 
0  case  has 
>re  the  five 
.  77,  ss.  il. 
.  1.— [The 
to  jiulg- 
a  articles 
in  similar 


r.r.snxr  Pm.vis.n.vs  RK,,.uivn  in   umm  .w.. 


oases  as  re jf a r. is  JMd;,M„,,nts  t., 

ho    rendered     by     th. nt  .,f 

<lii«c-n'«  bench—Whenever  •, 
«''»c  has  l,e,.n  iH.nr.l  by  the  full 
I'oiirturby  a.|Uf,runi<,f  )iid.res 

'""I  lit  least  three  off  he"  judl'c.-' 
who    he,,rd    it  are    present    i„ 

'.•""'■f  "'.d  ready  f,.  rend..r 
,M"  ^''iicn.  (herein,,  then  if  ;u,v 

.)-l,i,;<Mvl,o  heard  the  eause  and 
Would    he    cr.nipetent    to   .jt    j„ 
.M'<l^'iiient  therein  be  prevented 
''.V    reninv,,!    to   an,.thcr  e.,urt 
^^";kne>s   or  other    eaiise   from 

'"'"iJil'n-sent.  buthasaddre.x...  i 
'■''  "  •'•tfor  to   the  clerk   of  the  ' 
'•oiirt.    containing    his   decision  ' 
iind  signed  bv   him,  or   hj,«     i„ 
'••^timony    of   his    concurre'nee 
therein,    signed    a   written  de- 
•i^^^ion  drawn  up  to  be  deliver- 
!"'/""'  delivcr..dby  any  other 
.l"dgo.    such    judge    shall     bo 
«lccmed    to    1m>   present    as    re- 
^^1'  Is  such  judgment;   and  the 
de.-i.ion    so    transmitted    and 
■-'^ned    by    him    has   the   same 
•■tiectas   if  delivered  and  con- 
'■'"•'■^■''     1"    hy     him     in     open 
court.]  ' 

1171.  If  by    reason   of  the 
^'I'-ence,  leave  of  absence,  dis- 
'l'>"l'fK-ation,    or  inconipetencv 
"    "".V  of  the  judges,  'or   an>' 
*';l'^"'-  <'aiise,   the  order  for  ad-  I 
visement   requires  to    be    dis-  I 
chiirged,    such  discharge   may  ! 
1h' ordered  by  the  other  ju.l.ro- 

or  by  any  one  of  them ('."s. 

b-t".,  c.  77,  s.  9. 
.   1172.  The   court   may    jid- 
.)""••"   to   any   day  in  vacation, 
aiid  thence  from   dav  to   day 
I'lr   the    purpo.«e    of  Venderins 


,i'i'lnr„ie,it 1/^-^/ 


1173.   Judi 


>0  S  2. 


17)1 

"'•'■  I'Hd.  than    ,haf   where    tho 
i-ase  was  heard,  if   tlie  jud-es 
"•■"   "*  "I'i'iion    that    otlivrul^e 
:  (lie  parties    will     be  exposed  to 
""';<.v«-sssary     delay;     Inu     i„ 
■•""'I'    <'iise    the    court   in    term 
:"■    >'    "I'ljority    of    fiie    ju.b^w 
I"    vacati.ui,    orders   th..    Hcrk 
to  give   the   parties    interested 
H'"'"'"  ••"   l''"-t  six  days  before 
'"'t  on   which  ju,|gn,cnf  is  t.. 
'"'     '•'■lidered,    and     the    jud.r- 
'"<'''<    is    nevertheless    entered 
•'"'•I    registered    at     the     phiee 
«•'"''••'   ,)iidgmcnt   would    have 
^•"""     •endercd     in     the     ordi- 
nary course.--2.-,  V..   ,-.  lu.  ,, 

■ai   "rerrornnisteontaina 
summary     statement     of     the 

l'""'t-^"nacta„dofl„winthe 
^;'H.  and  the  reasons  upon 
j^l'Hdi  It  is  founded,  with  the 
names  of  the  judges  who  eon- 
|;;;-''''-e.l  therein  and  of  those  wh 
:  -;■•;»-  therefro,n,  and  must 
!  ■H.nidicate    upon    the    costs.- 

'  bv  tl,       1    T'"'  '''''"  '"■^'  *"-\'eil 

I  'i  revision  of  ..ueh  taxation  bv 
•■^    J'xigo    within    six    month;-, 
e'  her  ,n  term  or  out  of  term 
alter  sufficient  notice  given  to 
^e    opposite    party,    b^t  suJh 
le^iMon  «'annot  j.reventorstav 
"ecution,  and  the  decision  of 
l^^  judge    in  that  behalf  has 
t.^.o  same  effect  as  a  judgment 
of    the    court.-2.3     V..    ".    I(». 

s,     (>.  ' 

1176.  Judgments  in  a))|.eal 
or  error  "-"  ■   •     '. '     " 


arc  executed  both  i 


rendered   by    the   court 


nient    may    be  !  bel 


principal  and  costs  by  th 


other 


place,  where  it 


at  an-  |  the 


>w,    and    for  that 


or 
>y  the  court 


s  sittings  j  unless  a  furth 


ro'-ord   is  ,«ent   back   t 


piirjiose, 


o    It, 

■r  ajijieal    to  a 


IHO 


()!••   AIM'KAL. 


liif^licr  ('(iiirt  hiiH    Jjft'ii   moved 
for.  * 

1177.  The  ciiiirf   siltiii;,'   in 
HiPlniil  or   enur    may  exon-i.-it! 
all    tlio    jiifwcrs    necosfiur.v    fur 
8iich    juri.'<dii'ti(Hi     and     make 
Huch   orders  hk    it  may    deem 
proper    for  tlie  purjidse  of  re- 
medying (iiiy  iii.-nHicieiicies  of 
the  record  ;  of  staying;  proeeed- 
ing.x  in  the  e<iurt  lielow  incases* 
from  which  appeal  or  erroi-  has 
been  liroiiglit ;  of  regulating  Hie 
putting  in  or  renewal  of  secu- 
rity ;   and  oi'  pro\iding  for  ail 
eases  in  whidi  the   law   affords 
the  party  no  special  remedy. — 
Such  court  may  also  make  sucli 
rules    of   practice    as    may    be 
necessary,    for    governing    the  ; 
proceedings  in  all  cases  brought 
before  it,  j)rovided  such   rules 
be  not  contrary  tt>  any  existing 
law. — It  may   also    make   and 
establish  tariff's  of  fees  for  the 
counsel,  advocates   and  attor- 
neys practising  before  it,  and 
also  for  its  bailifls. 


CHAPTER    FOfTir, 

OF    AI'PKAf.S    TO    MKK    MAJKHTV. 


III. 


*  Whenever  a  record  is  re- 
quired by  law  to  be  transmitted 
from  one  court  to  another,  and 
to  a  ditlercnt  place,  such  trans- 
mission may  be  effected  through 
the  [)ost-otrice,    and  the  party 
requiring  sucii  transmif'sion  is 
bound  to  disburse  the  postage; 
and  any  delay  caused  by  the 
neglect   of  such  party  to  j)ay 
such  postage,  is  deemed  to  be 
occasioned  by  his  fault. — With 
the  consent  of  the  parties  the 
record  iiuiy  be  transuiittod  by  ' 
any  other  means. — C.  S.  L.  C,  i 
c.  82,  s.  6.  I 


1178.  An  appeal  lies  to  her 
majesty  in  her  privy  council 
from  final  judgments  rendered 
in  aj.peal  or  error  by  the  court 
of  fjueen's  bench  : 

1.  In  all  cases  where  the 
matter  in  disj)utc  relates  to  any 
fee  of  office,  duty,  rents,  rev- 
enue, or  any  sum  of  money 
payable  to  her  majesty  ; 

2.  In  cases  concerning  titles 
to  lands  or  tenements,  annual 
rents  and  other  matters  by 
which  the  rights  in  future  of 
l)arties  may  be  affected ; 

.'i.  In  all  other  cases  wherein 
the  matter  in  disj)ute  exceeds 
the  sum  or  value  of  five  hun- 
dred pounds  sterling. — C.  S.  L. 
C,  c.  77,  s.  52. 

1179.  Xeverthelcss,  the  ex- 
ecution of  a  judgment  of  the 
court  of  queen's  bench  cannot 
be  prevented  or  stayed,  unless 
the  party  aggrieved  gives  good 
and   sufficient  sureties,  within 
the  delay   fixed   by   the  court, 
that  he   will  effectually  prose- 
cute   the    appeal,    satisfy  the 
condemnation,    and    pay   such 
cost  and  damages  as  may  be 
awarded    by   her   majesty,    in 
the  event  of  the  judgment  being 
confirmed.     The    security  may 
be  received  before  one   of  the 
judges  of  the  court  of  queen's 
bench,  and  the  sureties  are  not 
bound  to  justify  their  solvency 
»l)on  real  estate. —  find.  s.  52. 

1180.  The  appellant  may 
also  consent  to  the  judgment 
being  executed,  and  in  such 
case  may  give  security  only 
for  the  costs  in  appeal,  under 
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1181.  Tl 


If  <'.\('<Mjfion  of  ;inv 
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FIRST. 


<'<>n;T   I'oK    1111.; 

SIMMAKY      TlilAI,      UK 
f'AfSK.S. 


^MAI.I, 


1183.  The  coininissioner-: 
>''"i'i"t  sit  and  hold  their 
'ourt  sopanitely  and  at  the 
same  time  in  the  same  loeal- 
ify.     The    court    iiuiy  be    held 


'  ^'y   ••;•">'" i.<Hioncr,    and  sever. I 
•"•    ■•''./"■     the   commi.siune 
may    likewise    si,    together.-!: 
lliey  must  deeide  ae.-,.rdin>^  to 
t'qu.ty     and    g„„d    c„ns,.i,,,7,  / 

;;"''.'''/'«''-'  <'lfheir.bilitV 
■'I'l  .imlgincnt.— C.  S.  L    ('     ,: 

''■1  .-^s.  4, 7.  n.  ^•'  '• 

1184.    The 

have,  f(ir  k 


coiiiinissioiicr; 


*E.\eL'iition  can  ikpI  be  had 
if  the  record  has  been  t 


...v.,    <"Kcc,,mg  order  dnrinir 
heir  sittings,  and  forenforci, 5 

the  ,..xecut.on.dtheir  warrant" 
•"•tl'rs     and      iud  Mnon,.      ..' 
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if  certilicate  be  not  filed  with 
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,iiidgnients,     the 
•■'""ic  powers  as  the, .th( 
ransmit-    of  LowcrCanad:..  -//"v. 
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K,  even    44. 


ss.  1). 
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ill 


1186.  I'lif  rcciisiitioii  must 
lie  ill  wiitinjj. —  //'/(/.  .1.    12. 

1187.  ir  all  lilt!  cuiiiiiiis- 
>i(iiicis  (ire  recMisiMj  l>y  ciljier 
ol'  tlio  jiiirtu's.  tlic  case  \h 
iinincilialflv  t i!i ri>iiiitte<i  tii  the 
iifiiH'st  .•uiiiiiiis.iioiicrs'  t'oiirt. 
which  (Ic  idc.-^  ii|Miri  the  viili- 
dity  oi'  tilt)  rcciisatidn,  ami 
al'ti'i  wanls  liciiis  ami  th^lor- 
iiiiiics  the  iiu-rit.f  u»'  the  ('a(<o, 
ill  tlif  event  only  i<l' the  rt'cii- 
■^atioii  lieiii;;  iiiaiiitaiiied.  —  JJut 
if  llie  recii«ntioii  is  ovorriilud, 
tli(>  case  is  sent  hack  t(i  the 
t'liiiiHr  court,  which  may, 
witlimit  rcfiM-iMice  to  tlie  nu'rits, 
tax  the  costs  ot'siicli  recusation 
aj^ainst  the  ])artv  who  made 
it /hill.  s.  12.    "  I 

1188-  Tile     coiiiiiiisisioners'  ' 
court      exercises     an     ultimate 
jiirisiiictiim  in  all  suits  purely 
]ier.^oiial  or  relatiii;^  to   move-  ; 
ahle      property,     which     arise 
from    contracts    or    (|uasi-oon- 
tracts,  and  wherein  the  sum  or 
value  demanded    d<ies   not   ex-  ; 
ccod    twenty-five    dullans.  and 
def'en<lant  resiili  s  : 

1.  fn     tlie     locality    of    the  ' 
court  ; 

2.  In  another  locality,  but 
in  the  same  district  and  within 
a  distance  of  five  leagues,  if 
the  dehl  has  been  contracted 
in  the  locality  tor  which  the 
court  is  established  ; 

.H.  In  a  neighbouring  locality 
in  which  there  are  no  commis- 
sioners, or  in  which  the 
commissioners  cannot  sit  by 
reason  of  illness,  absence,  or 
other  inaliility  to  act,  ])rovided 
such  locality  is  in  the  same 
district  within  a  distance  not 
exceeding  ten  leagues. — 1  Boi- 
tard,    p.   iK!-4.— I'ot.  Int.   <ji  n,, 


no>.  I  1(1.  III.  111*.— (',  s.  L  ('., 
c.  (tl,  ss.  7.  lit.  2(1. 

1189'  It  has  no  jurisdic- 
tion in  suits  for  slander,  or  for 
assault  and  battery,  or  relating 
to  civil  status,  paternity,  or 
seduction, or  ly  ini^-in  expenses; 
nor  ill  suits  tor  the  recoviMy  of 
any  line  or  penalty  whatever. 
—  //,/./     s.    S. 

1890.  It  has  jurisdiction  in 
suits  for  the  recovery  of  assess- 
ments, not  exceeding  twenty- 
live  dollars,  imposed  for  the 
building  of  chundies,  parso- 
nages and  chun-h-vards.--C. 
S.    I,.  <".,  c.    IS.  s.  25. 

1191.   It   may,    in    matters 
within    its  jurisdiction,  grant  : 
!  — attachments    for    rent  : — at- 
'  tachmeiits  in  revendication  ;  — 
altachmeiits     by    garnishment 
after    judgment  : — simple     at- 
tachments  or   attachments    by 
garnishment   before  jiidgmont, 
for  sums  exceeding  live  dollars, 
whenever   it  is  established  by 
the  alVidavit  of  the  jilaintiff,  or 
of  his  agent,  that  the  defendant 
is    secreting    or     is    about    to 
secrete    his    property,    or    ab- 
sconds or  is  immediately  about 
to    leave     the    jirovince,     with 
intent  to  defraud   his  creditors. 
— C.  8.  L.  ('..  c.  1(4,  ss.  2;j-4. 
1192-     [These    jiroceedings 
may   be  executed    beyond   the 
limits  of   the  judicial    district 
in  which  they  are  issued,  jiro- 
vided     an     order     of     one     of 
the  ctuninissioners.  authorizing 
such  execution  within  the  dis- 
•^rict  where    it    requires    to  be 
executed,  is  endorsed  ujmn  the 
warrant.] — Every    warrant    of 
simple  attachment  in  revendic- 
tion,   attachment  for  rent,  at- 
tachment  by   garnishment    or 
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r" 


tiiiii,  iiii<l  f1i<'  '•onimi'Mii'iuT-'' 
(•(iiirl  may  ))r<ii«c('il  tn  liis'ir  iiiiil 
ili'tiTiiiiiii-  till-  cii-i'  withiiiii 
r(';^iiri|  to  the  iiii|iri>li,iliii!i. ) 

1202-  It'  llic  rvd.'iitinli  i.. 
iilliiwcil,  the  case  i,«  licaifl  und 
(Icri'iiiiiiiri)  liv  the  iMiiirt  fo 
wliidi  it  in  t'V(ik<'<l  a.i  il' it  had 
ori^^iiiati'd  tlicrciii.  —/''<'/.  s.  '.''2. 

1203'  N"  |n'rs(pii  i-an  ai't 
as  altiiiiicy  nl'  (.'idn'i'  n{  tlit! 
|iartii'-  lu'l'iiic  a  rnirmii.-'sii.iiiTs' 
(Miiirt,  cxiM'ipt  hi'  is  ail  advo  -afc 
or  alfniiH-y  at  law,  t>v  the  hnM- 
oiMiCa  s|it'ciai  jxiwor  ofattoincy, 
111'  unless  it  is  in  tlic^  indscnri' 
anil  witli  the  consent  of  the 
party.  —  !!aililVs  and  serjjeants 
of  II  iiitia  can  in  no  i-ase  act  as 
attorneys.— //</./.  s.  IS,  j  I. 

1204.  Any  per-on,  otlier 
tliaii  an  advocate  or  attorney 
at  law.  who  act:*  for  one  of  the 
parties  must  do  so  gratuitous- 
ly ;  an<l  if  .><iieh  person  for  so 
acting  receives,  either  directly 
or  indirectly,  any  fee,  emolu- 
ment or  remunerati(m  what 
ever,  lie  is  deeiiuid  to  iiave 
received  the  same  under  false 
pretences  and  may  he  punished 
a.MMiidingly,  ami  is,  moreover, 
dis(|iialitie(l  from  e\cr  acting 
as  attorney  hefore  a  commis- 
sioners' court. — //(/'/.  s.  is,  §  2. 

1205.  Xo  clerk  of  such 
court  can  act  as  the  attorney 
of  either  of  the  jiarties. —  /hid. 
s.  IS,  §  .'!. 

1206.  If  the  defendant  has 
been  served  personally  and 
makes  default,  or  if  he  con- 
fesses judgment,  or  if  the  par- 
ties agree  to  it,  the  ease  may 
be  heard  on  the  day  of  the 
return  and  judgment  may  be 
rendered. — In  any  other  ease 
the  suit  must  be  postponed  to  a 


siihse(|iient  i|av  for  trial.  —/A/'/. 

s.  ;;;;  ?  ?  i.  2. 

1207.  Ity  c<insent  of  the 
parlies  the  case  m  ly  be 
referreil  to  the  docisioii  oi  thr  ; 
arliitrators,  one  cd'  wlimu 
nameil  by  eadi  purty  and  the 
third  by  the  courf.— The  court 
may  also,  in  its  diH-retion. 
Older  such  reference.— The 
ai  biiratius,  before  acting,  must 
bo  sworn  before  one  of  the 
iMiinmissioners  or  before  a  jus- 
fi'c  of  the  pence,  to  fulfil  their 
duty  fiiithfully  ami  impartially. 
— They  may  liear  the  parties 
and  their  witnesses,  wiio  must 
be  sworn  before  a  commissioner 
ov  before  a  justice  of  the  peace. 
— The  deci«'ion  of  two  of  the 
arbitrators  is  final,  and  must 
be  homologated  and  executed 
aecordiiigly.  —  Ihiil.  s.  '.\l. 

1208.  The  cases  are  heard, 
tried  and  determined  in  a  sum- 
mary m.iniier,  without  any 
written  ideailings  being  neces- 
sary.—  fi,i((.  s.  7. 

1209.  Oral  testimony  is 
admitted  in  all  cases,  and  one 
witness,  even  if  related,  is  suf- 
ticieiit.— IJut  the  bailiff  ov  ser- 
geant wlu)  served  the  writ  of 
siimmoi.s  eannut  be  witness  for 
the  pa  ty  who  employed  him. 
except  as  regards  the  service 
itself.— C.  S.  Ji.  v.,  e.  1)4  s.  IS 
§  ••!;  s.  ;!();— e.  82,  ss.  14,  l,j, 
Ki. 

1210.  rpon  the  applica- 
tion of  either  of  the  parties, 
the  court  m  'v  compel  any  per- 
son residing  within  its  juris- 
diction to  attend  as  a  witness 
in  any  ease  under  a  penalty 
of  not  less  iliiu  one  dollar,  nor 
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1214.    Oppositions    thll-    al- 

'7!"''","l'-'"damldetermiM 
•-;     '"     'li''    same     manner    as 
other  cases  hofor,.  ,|„.  i-,. ,„.,._ 
/'•III.  s.    I.'!. 

1215.  The  cink.  and  the 
''■"'"';  '"•  ^or-eants  of  militia 
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flow 


ires    of    the     river    St.  i       1222.  Th 
iwrence    and    of    the    rivers     can 


e  writ  of  rrrtif 


m;,-   into   it.  and   also  with 


only    be     ■granted 


"pim 


regard     to      the 
ind 


motion,  supported    by    an    affi- 


emnities  due  to  idiot 
1219.  Th 


wages     and  i  davit  of  the  fact 
I  tances  of  the  easf 


and 


circums- 


jiirisdietion     of    the 


e    extent     of   the 


1223.  A  { 


irevious  notice  of 


e     special  '  time    and  plaee   at    which  th 


courts  and  the  manner  of  pro-  {  motion  will  be 


eeeding  before  them  are  regu- 
lated by  the  statutes  whleh 
create  them  or  relate  to  th 


be 

ary  seized  of  the 


Jiresonted  must 


served   upon    the   funct 


ion- 


case,  or  who 


and 

practice  therein  followed 


em,     rendered  the  judgment,  and 


in  certain  respects  by  the  i  return  of  such' 


CHAPTER    THIRD, 


UKMIOniKS  AOAIXST  THR  l>KO0i:?:i)- 
1.\<;S  AM)  .Itnr.MKXT.S  OK  THK 
ABOVK  .MKXTKIXKI)    COLUTS. 


■'ervice  is  made 
as  in  any  other  case. — C    S    L 
C,  c.  89,  s.  2,  §  2. 

1224.  The  service  of  such 
notice  has  the  effect  of  sus- 
pending all  jiroceedings  in  the 
court  below. 

1225.  The  motion  must  be 
presented  to  the  sujierior  court 
or  the   circuit  court    [or   to  a 

posite    jiarty 


judge.]     The    oj 

is  entitled  to  appear  and  mak 


1220.  I 


ail] 


leal 


n  all  cases  where  no     t 


nny  oral  objections  of  a  nat 


lire 


fe 
th 


IS  given    from    the    i 


prevent  the  granting  of  tht 


nor  courts  above 


mentioned. 


11-     writ  of  cvrtl'irnri 


e  case  may  be  evoked  bef, 
judgment,  or  the  judgment  ni 


1226.   Writ 


S     of    rertinrriri 


be  revised,  bv  means  of 


ore  .  are   in   the   name  of  the  sove- 
ly     reign:   they    are    sealed     with 


I  writ     the  seal  of  t 


ot  rertionn-i,  unless  this  reme-  j  ed  with  th 


if  fcuirt,  are  eiofli- 


c   other  formalities 


rjKMlJiIKS    A(;\rv 


sr  .rirxjMKVT 


cvmiiiiiiiKl    tli(.     Cni,.) 


wrii- 


iml 


><  in-  tswui 


1231.  It 


'i|;    rn 


irr.- 


wh. 


>Mi    (li.'v    .ire 


ail. I 


""""•>•    tn    |,;,s  n.,f   ai,-,,.,,, 


<i|i|ii,.i(, 


r('s.< 


'1    t 


1)0 

the 


/'•niv  .,,,,1  fransmif.  witl.i,,  ., 
«'X.m|  .iolay.  all  tli««  pa|.,>r.' 
connected  with  the  ca'o  hv 
whatever  u,u,n>,  the  pa'rfi,.; 
may  b<!  therein  flesigriateil  — •» 
Tid.r.s  I'rac.    147.  '     " 

1227.  .Menti..n  iii:,<t 
ma-le  „n  th"  hack  of 
writ  that  it  has  i,.,,,,.,! 
onlor  of  the  <M)iirt. 

1228.  The  writ  i.s  served 
"I"'"  and  left  with  the  f„,„.- 
tionarv  t,.  whom  it  is  addresv- 
i-'-l.  ••".d  if  it  is  addressed  to  a 
foiirt  eotnposed  of  .several  fune- 
t.onarios.  it  is  left  with  .,ne  of 
them  them  and  s.ieh  service 
>;".si)ends  all  proeeedin.rv  he- 
fore  them  un.ler  pain  <.t"bein- 
liable  for  contempt  of  court  — 

'2  Comyn's   Di^r.  ;;io 'f,,^,  ^.^ 

turn  of  .such  service  is  made 
upon  a  certified  copy  of  the 
writ.  ' 

1229.  The  persons  to  whom 

he  wr.tis  addressed  are  bound 
to  comply  with  it.  by  annexin-. 
t-  It  all  the  paper.s  demanded 
and  cortifyniir  their  return  .,n 
the  back  of  the  writ. 

1230.  If  they  fail  to  com- 
I'l.V  with  the  writ  they  are 
)>abe  to  coercive  imprison! 
>"ont,  in  the  ordinary  manner. 


ilc.l 


I  I.I  It  V 

y   a/.p.Mnd   and 
■"    ""  •••I'liear.nicc   ii,    the  nr- 

:'"''"'.V '"'■'"•     '"•     "iav    do    .u 
""""■•''•'t^^l.v  after   f|,„-  „.,.),    i, 

regularly  returned;  and  thcre- 

"l-''theca.semayl.,.  i„„.Hh..,, 

;■"/'"■/""    In-    either     partv. 

'"   '»■    •'^'"■•;1     in    the   ordina.-v 

1232.  All  interlocnforv  or 
'"'.•il  jiid-ment-  up„„  writs  „f 
'•'■'•'""•"/•'•  are  drawn  u,.  and 
f"rved,„  the  .same  manner  as 
in  onl.nary  suits.  —  //,/,/.  ,,.  .j. 

1233.  The  court,  in  rend'er- 
'""   ■)'"l^''»<'nt   upon    the    writ 
"lay  .award  costs  i„   its  .li,,,^: 
tion.  -//,/,/.  s.   }. 

1234.  .\o  appeal  lies   from 
hejml.^.ment  o,.   the  appli,.a. 

.)"<'^''nent  upon  the  writ  itself- 
nor  are  such  .judgments   sub- 
.ject  to  review.  -//,/,/.  «    ,; .  ,. 
«H.  s.  17.  •  .  .  o.   c, 

1235.     The    iirocodurc    re- 
^'^•'.latec     by  this'    chapter    a  .- 

«;..'h    the    writ    of    rr,,i,J 
will  he.  and  against  any  other 
tourt     not   mentioned    in    thi.s 
'>'.";k'-   hut    it  does    not    apply 
with    res,,ect  t„    the    court    of 

VK-e-admi,.aity,„ver  which  the 
."^'perior  court,  .as  well  as  the 
circuit  court,  ha.s  no  control 


iff 


18H 


(IF  HKiiisi  i:i;s. 


PA  R  T     Till  R  I). 

Nox-ro  XT  !■:  x  t  i  o  r  s    i>  u  oc  i;  k  d  i  xc 


TITJ.K    FIUST. 
OF  in:(;rsTi:i{s  axd  tiikiu  ArTFfKXTrcATinx. 


!''    * 


CIIAPTKn    FIHST  the  ir  iiil.cr  ol  Iciivo..<  .•oiit.iinoa 

in  tlio  lej^istcr,  thu  |)nr|t(i.so  tor 
or  liM.iSTKiis  OK  (nil,  siATis.  '  wiiicli   it  is  iiitciKhnl,  and    the 


123S.  All  rt'Ljislois  intcndcil     ccrtiliriif 


<late  of  siu'ii  iittt'stal 


Hill. 


-Siicii 


to  IP  onl  1)'  th.-'.  ni T 


('  fMiMKit,  however,  1 


)e 


doatl 


r'ai'c 


and 


irncn  ii 


ntil 


IS.  or  ridiirioii 


h(!  tor 


iialitii'M  pre 


profession,  seribeij    i.y    special    aels    witli 

must,     liofore    beiiiij;    used,    lie  rojrard  to  eertain  ielij,noiis  eoii- 

niiinliereil    upon    the    first    and  j^ie  r.ations  liave   been   rullllled. 

every  siibse^pient  leaf,  with  the  — C.S.  L.  (',.  c.  L'd.  s.  2.— '_'.")  V . 


niinilier  of  such  leaf  written   i 


word,- 


fiill    leiijrlh.    and  be  '  civil,  art.  .'5. 


n     e.  id.  s.  1.— <'.C.  Aetesdel'eti 


sealed     with    the    seal    of    the  !       1237-    The  duplicate  re;.'is- 

Hllliorior    court,     hv   .'lUl  vimi-    til..       fn,.    111,;.. I,     ;o    f :.,     :.,     .1 


porior  court,   by  iim.\in<c  the  \  ter  wiiich   is  to  r 


eiiiain  in  tlu 


."a me  upon  the  two  extremities  j  hands   of  the    priest,  ininist 


of  a  ribbon,  or  oth 


er, 


er  siirh  fast-    or  jierson    doing   the  parochial 


es  of  such  re.iristers  and  sc-  I  eatholie  j.arish  church,  protest- 


(Miinj,',  passin;,'  tliroiijrh   all  the     or  elerieal  duty  of  eaeh  roi 
leav         .        ■ 

cured  inside  of  ^h^ 

of 

I 

tl 


nan 


••over  there-     ant,  or  reliirioiis  ei 


and  upon  the  tirst  leaf  must     must  be  I 


infjrreiration, 


le  written  an  attestali(.n  under     and  durable  mam 
'  0  si<,Miatiire  of  a  judge  or  the     (' 


e.  20. 


)(>und  in  a  stibstantiiil 

ler. — V.  S.  L. 

iv  of 


....  ..     .      [A   cop 

Jirothoiiotjiry    of    the    superior     th.'  title  0/M<7«  o/T/r// ,sy 


eourt  of  the  district,  or  of  (1 


itllx 


elerk  of  tl 
eoiinty  wl 
man  cathol 


le     in    the   Civil    Code,  and    of  th 


le  eireuit  court  ot  the     ti'st. 


iici)  eonniri.-e 


th 


•om;  and  third  chaiiter: 


<tf  the  title  ()/'  Mm 


.'/' 


thi 


hiirtdi,  or  religion 


le  palish,  protestant     same  code,  must  bo  attached  t( 


tioii    or    .so^'ietv    authorized    t 


eong:ega-     such  duplicate.] 


1238 


llffM        c|» 


lU'.'Uw  anl 


eep    such     registers    and    for     ens    of    /„hri,i<t,x,    iiiid    oth 
Inch  they  are  to  se  ve.  and  to     such  administrators,  in   place, 


which  they  are  t 

which    they    b  doiig.   specit 


ying 


wlier 


e  baptisms,  marriages  and 


the 


"I-  nyuij^rvM-i. 


''"■■'"■r    ''■■'^"    '•■''«•"  pla,-,.,  an,I 

l"-"»''-!'""'"v» nm,...i;       ; 

■•'^^■•'r<:<'t.vdvlH„n.,lf,.f„„il  t   ,- 
r«"|"'r«>.n.M,f.<.,f  ,1,,  law.<»iH, 


Is'<( 


re;riir.l  f,,  th 


"■'•c;-'i-l«'r.-.uC..,,.ts„c 


••'\;l  ■•'■■'tMs.  ,,„,l   ,„,i,.  ,,^  , 

,';;;'  '^'^  ';•  '•"  -  h-  -i-h  ,„oans 

•   ■•-n.lor.n.h  pains,  ,„.„,, fi,, 

or.Ian.a,M.sasth.laJall,.vs. 
X^d9.   Any  poison  who  .jo- 
MPcs     t,,     1,,^.,.  reiri'^fi.r 


any  entry  is  nia.lo  thoroin.  l,o 
■'.'"I'onfirahMl    hy    ,,„    ;,„^.,f,. 

""■'•  "•'•■"•^'"  -n  tlu.  (ir>(  pa,.o 
;""'  •-i^'''«">  ''.V  H.o  pn„|,',no- 
ti'ry.,fthcHupoii.,rcu.irt.,(iiu. 
:'''^'n<'|   in    wl,:,.l,    (iH..    n.;.isf,.r 

'•'''''"'""  '""-^f  in..nli(.n  tho 
I'inp,,..,.  i\,r  ,vhi,.|,   ,,,,.1,  ,,.,,;,. 

fir  ,..  .ntcn.Ie.l,  tho  numhoT- of 
eavos  oontaino.l    thoroin.   an-l 

'ho     .lato    ,.r    ,ho    atfo.tation. 

^^'"•''    '•■"'    '""-^t    ho    nnn.henMl 


l;ose.  stating, ho  orn,ro,-o!.;;L    i       ..     1    pn-thonotary    n.nst 


^•"n  "f  whirh  ho  .-omplains 
•■""'  l"-a.viM-  that  tho  r.Mrisfor 
'"■'.V  '•<■  ro,.,ifi,,,  a.oor.lin^Hv. 
—  I  ho  potitio.i   nuist  bo  8orved 

"I"!"    *'•«   '^•■I"-it-nv   of    snoh 
ro.ir,sfor.--r.  1«.  c.  s,-,,-,. 

124:0.   Tho  oonit   may  also 

:;"-'i^;|-  ■••ny  porso.   to  ho  oalio.l  j 

''''""",.'f'l"'>>'>sintorosto.li„ 
lHy<l'l'l"-ation.-_s„,|,         ,„„, 

I-    horoiipnn  siuinnono,!  in   the 

"•"'linary  niantior ('.!».(•.,  ,s.-,fj.  ! 

"y    ,i"i'if,'inont 


^I'V  tiioroon  the  initial  I,.tters 

"'   his   naiiio.— (".   s     ?      r      „ 

'!7.  s.  .v.).  ■    '"   ^•'   •• 


^''fAI'TKR    TJIIRi,. 

"K'ilSTKKs     OK    SllKiai-FS    ANT. 
<'0|ifl\|.;u,s. 


1241.   A 

o'-in^'  aroctiOoat 
tain    an  oivh-r   for  tl 


or- 


l«U  lllilst 


1243.  Th 


licritr 


con-     o(,ronor  of  each   .listriot 


mil  the 


MIC 


tl'lll    of 

two    ro;,'isto 


"J'l'i; 


';'  '"-^f-'-ip-  ,  iioop  a   .l.iplioal 


must 


th 


c  aot  rootifiod 


ami 


iiiont  npoi,  the  '  tra 


no  (■( 


"scrihiii 


I  ml 


♦•'    n';,'ist(>r    f 


1)0  (loliv 


oan  thoroaft 


1>.V  "f    thorein    all    dood 


ro'-tions    thus 
inaile.— C.  P.  C 


cred  vitlioiit   tl 


10   for- 
'"■'lorcd    to    be 

.  S.)7. 


•I"  ,  ■•'i»lo     niado     l)v    tl 


I't'^'istori 
acts 


or 


(jr 


property  in   thoir  .,flioial 
acity,   and    when     su.'h 


111    of   real 
cap- 


ter 


IS 


filled 


VfJXlf 


oates  thereof 


on 


by 


<iioh  sheriff 


<"frAPTF,R   SKrOND. 


the  ofliee   of  th^ 


of   th 


e   Hu 


0  of  the  diipli- 

miist  he  deposited 

or  coroner    in 

prothonotarj' 


porior  eoiirt    for    th 


RKOISTKRSOFRK 


Jistriet C.  S.   ],.  c 


1242.   E 

"■hieh    the     1 
authent 


"iSTrtYorr-rri:; 

y    rc^rister     « 
'w    re<| Hires    the 


n 


92. 


I  fi/ly% 


vor 


b 


•tioh 


e  anthentieated 


registers  must 


"•"f'o",     must,    before    12 


iiiiinner  as  thi 


in   the  saii 
•f  th 


le 


0  registn 


oes    mentioned     in     articio 
4J. — //ill/,   so 


m 


31i 


1911 


OF    INSl'Kr-TIOX    or    !)()(  TMK.NT.S. 


TITLK    SECOND. 

OF    rx\.Sl>ECTro\    (.J-     DUCIMKNTS 


f 


1245-  Niitarios  iiro  IioimkI, 
ujioii  jiayiiienf  iif  thoir  lawful 
I'oi's  1111(1  (lues  and  witluuil  any 
ju<l;,'o's  <.ril(!r,  to  give  c  ..iiiiiiuiii- 
cation  (ir  ctijiios  of  or  (.'xtracts 
fniiii  any  net  or  (lucninont 
forming  part  of  their  (.flicial 
rceoids,  t<.  tla;  parties  or  to 
their  heirs  or  lej^al  representa- 
tives— 1  Couehor,  ,S4.— ;{  JJril- 

loii,  o06  — Ord.  1 ;'.."),  art.  12 I 

Pi«.  o4.— C.  P.  ('.,  «;{9.— .SV</ 
riih'  Bioehe,  t.  4.,  p.  :\\)H,  no.  .")j. 
124^6.  They  are  not  bound 
to  give  siieh  erniinunication. 
copies  or  extra  fs  to  other 
parties  rsrithont  an  order  from 
"■  .{ti'l^ie,  [u;;!ess  it  is  of  sneh 
nature  that  it  should  be  regis- 
tered, j — t'ouchot,   rml.  (<„■ 1 

Pig..  49. 

1247-  If  the  notary  refuses 
to  give  .-Jueh  eotnniunieation, 
copies  or  extracts,  as  required, 
the  person  demanding  the  same 
may,  by  petition  dnly  served 
upon  siieh  notary,  ajipjy  to  a 
ju'Iui-  for  an  order  for  inspec- 
tion, which  is  granted  upon 
proof  of  his  right  or  his 
interest. ^I  Pig.  4y,  54.— 1 
Lacombe,  12'.t.— C.  P.  C.  8.'{1) 
841. 

1248.  If  coninumieation 
only  be  demanded,  the  order 
fixes  the  day  and  hour  when 
communication  of  the  act  must 
be  given.— If  a  copy  or  extract 
bo  demanded,  the  order  fixes 
the  time   at  which,  it  must  be 


furnislied. —  I  P 


ig.  .VI , 


1249.  The  service  of  the 
order  of  the  judge  upon  the 
notary  nuist  give  a  sutlicient 
delay  for  a  compliance  with 
.-iicii  order.— /A/V. 

1250.  The  copy  or  extraei. 
must  lie  ccrtilied  to  have  been 
delivered  in  compliance  with 
the  order ;  and  the  notary 
mentions  the  fact  at  the  foot 
of  the  copy  of  tlie  order  that 
was  left  with  iiim. —//./,/.  47 
.02.  .■):; — C.   p.  c.,  842. 

1251.  If  the  notary  fai's  to 
coini)!y  with  the  order  of  the 
judge,  he  is  liable  for  all 
consequent  damages,  and  to 
coercive  imjirisonment.— ///(W. 
4;'). 

1252.  \Vhen  the  original  of 
any  authentic  act   or   a  public 
register  has  been  lost,  destroyed 
or    carried    away,     and      any 
authentic     copy     or       extract 
thereof   exists,    the    holder  of 
such  copy  or  extract  may  applv 
to  the  court  or  judge  foV  leave 
to  deposit  the  same  with  such 
j)ul;,ic  oflicer   as   the   court   or 
judge    will    name,   to   be   there 
used    and    considered    as     an 
original,  the    copies    of  which 
will    bo    deemed    authentic 

1253.  [A  similar  applica- 
tion may  be  made  by  any  party 
to  a  deed,  in  order  to  oblige  any 
other  party  to  the  same,  who  is 
in  po,«f:esgion  of  an  authentic 
coi)y  thereof,  to  deposit  such 
copy  for  the  same  purjxise,  and 


"K  r.vsi.Krri.).v  ok  ix.oi  mkvt.s. 


l;»l 


s 


lie  office  in  wl,i,.!,   t|,o 


"as  :  .,!•  if  it  j^ 
f 


"iiifinal 
•'  ""(.I rial  inrt. 


'■""••t  or  ju.i..  i„  „.af  h.half  '  ''::"'V"""f  l"o,iu,.o.I  t„  he 
,>'"<Jor  i.ain  ..C  all  ,|an.a-,..s.' 
Uie  whole  nevertheless  at  the 
'•'>.^t  and  o.v|,eMses  „f  the  nartv 
roquirin.,'  sueh  depusif.  w|„,  j, 
oblifce.l  t(.  furnish  him  wifl,  a 
♦•"I'V  of  the, lee, I  and  to  indem- 
nify him  for  all  travllin- and 
other  e\|.enses.] 

1254.  The  {.etirion  mi.«» 
bo  served  uj,„n  all  other  in(e- 
ro.-<fed  parties  mentioned  in  the 

1255.  Tpon      satisfactory  ' 


""■""''«  I""'  "'■  'I'.'  re.-onls  of 
■•I  ""tary  who  is  dea.l  or  has 
•■ease.l  to  praetis,-.  ,hen  in  the 
'.'■"''"'"""•'•.^■■■^    <"»i-i'   in    whi.h 


■  hi.di 

'  notary   are 

••very    re.'ular 


the  records  "of  siic 
deposited  ;    and    ei 

C'.pyofthedo..„menrth;,;'de: 
I'«'s.ted  avails  for  proof  in  the 
•^ame  manner  as  it',,,,.,,  ,,„;'.' 
nient  was  the  uri;.inal. 


H 


h     1 


TITLE    TiIIJlD. 


OF    FAMILY    COUXCILS 


1256.     Whenever    ai.pl iea- 

f'on  IS  made  to  provide  minors 

mtordieted   persons,   absentees 

"r  snbstitntes.    with   tritors,    or 

f  I  tors  ,nl  },,„■,  or  curators,  or  to 

■nithorizc  such  tutors  or  eura-     mr.,r    f      i ',    "   """'    'nter- 

tors  to  do  some  particular    act      •  t           r  ^''  '"\'''  '^''^  '•"^'''e 
,.1.  A,- 1-..,...  ^ .,     1         .    .  ^''     ■''t    a    <ustanc(!     i.au    n .. 


council  must  show  that  he  ha^- 
used  due  dili.en-o  to  summon 
the  nearest    relatives   residin-. 

•"  the  district.  ,.n.d  the ;:;;;; 

tor    siieh    notice    is    on,.    i„(,,,,-^ 


or  for  leave  to  al 


ables  belonging  to  pe 


alienate  imniove-     1 


ince    less    th 


th 


ive   not  ttie  free    exercise  of 


i-^ons  who    the  famil 


ea-jues   from    the  place  wl 


y  council    i.^   f 


•  n    five 


lere 


oir  rights,  or  for  th 


liation  of  minors,   the  jud 


0  emanei-    the  dista 


with  the  usual  additional  wh 


o  meet, 


en 


go  or 


th 

I»revioiisly    taking   the   advice 

(if 


"ce   exceeds  five   I 


ea- 


e  court   cannot   act    without    2  I 


gnos,  according  to  arti.de  75._ 


'.02 


■^o^'nX  ^"""'•"—2  I'i^'.  0.    frien,? 
1257.   f-amily    councils  are     .rivin.. 


1259.    Th 


nuist    bo 


0    relati 


ons 


ojivened  and  composed  in  th 


manner  provided   in  the 


giving   their    adv 
matters  submitted 


title  of  the    first    bo(.k    of 
Civil  C(.de 


ninth  j  Ibid.  ;jOl (j.  §_  j^  ^ 


m.l 

■'Worn    before 

iL'o    upon    the 

to  them 


the'  1,5 


4.S. 


1258.  Ar 


ing  the  conrocat 


y  person  demand-    ad 


1260.  Th 


0   minutes  of   the 


ion  of  a  family    and  friend 


v'co  given   by   the   rel 


ritions 


s  must  be  signed  by 


1112 


'"■    TI'TdliSKII'S,    At. 


'Im'Iii.    or     must    inciilion     flio  fern.    l,n,-.,  i:i      •     •    ,. 

;:;'■;■'■"  "'-• ■ -  .i„.,„  ;:,:;;;;  \,^, ■':;,;■; ;;;':;■'"■ 

trdin  si'MiiiK'.  ,.  1  •   1    A          '              iii.'iftcrs   m 

lOfti     Ti  HiiuM  fiio   ai  vK'p  ,,(•.,   ♦■.,,ii;i.. 

lUbl.    I  hi"     siiiKTK.r     •(iiiri  ,.,,„,w.||    v.    ,.        •      ,     "'   ''""ily 

an.l  tho  . ■ircM.it  ,'onrf     an,|    ..v  '          ■• '      'T'l""'"'-    •■"p1     tl.o 

ji-.i^-  ..f  .iH.  Hnporioi. :  .;"^  : ;;  ;";''"^^  "■  ^r'' — "-^^ 

any    ,.In,.o    ,y\Jv.    sitfi,,/.       •  h   .'     ,,            f- '  "\ ''""'"■''^   "♦" 

oit!.or  or  tiH.  sai.i  ,.,..n.,s ,.;;:  Ill  In'    '::  ir^'Li^'^'r'r  " 

lield,  ii.Ml   oithor   in   ..f  „ut   of  c.   7,s   ss    .■    -J''           "                 - 


i)l- 


. 


ri 


TITLE  FoCRTir. 

OF  TUTORsirrp.s  a.vd  cruATousiirps 


1262.   The    proccc(Iinj;s    to 
bo  taken   for    tlie  !i|i|.oint"iu'nt 
of    tutors     to    minors    and     of 
(•iirators  to  intt'nli.-tod  iicrsons, 
oniani'ipatt'd   minors    ari.l    ab- 
sentees,  aie    explained    in   the 
<lifferent  titb's  of  the  Civil  Codo 
whieh    treat    of  siieh     matters 
respcotively.— C.  C.  liv.  1,  tit 
'•».    lilts.  4.    21,   74.   75;   tit.  10, 
fii-ts.  4  a  I(t.  et  I4e.   a   17o;   tit 
II,  arts.   24.  2j,  2oa. 

1263.  Tlio  proeeedin;;s  to 
be  taken  for  tin;  aj)pointm"nt 
of  curat;irs  to  sueeessions  tliat 
are  vacant  or  accepted,  under 
benefit  of  inventorv.  or  to 
properly  judicially  abandoned 
by  insolvent  delitors,  are  regu- 
lated I  ndor  the  respective 
title.o  in  thi.s  code  conccrnin" 
such  maters.  " 


1264.  The  proeeedin.rs  f„r 
the  app,,intinent  of  curators  to 
f  H'  property  of  corporations 
""1  I'.'ive  boon  dissolved.  „r 
:'<''-';"fd  ille-al.  are  re-ulafcd 

l^^n  nf'n'^  <^'"^1«.  "nder  the 
,  tie  Oj  Cnrpon.fiou,,  and  in 
I  tbe   e.f,M.th      chapter     of     the 

second  book  of  the  second  part 

<'t  this  code. 

1265.   The  proceedings   for 

the  appointment  of  curators   to 

M.bstifutions   are  the  same  as 

iiose    for  the   appointment   of 

tutors  to  minors 2  ]M<>-.  21*5 

,  ^266.  Every  ciirjTtor  '  Ys 
b<.iind  before  acting  as  such. 
t<-  make  oath  that  he  wMI  well 
«;n'l  truly  j.erform  the  duties 
devolving     upon      him.-//./,/. 


••f"  THK  flu.f  ny  ,^,^u,^,,n 


/,ls 


1 0.1 


1267.  \ 


fion    (if 


"  v-.liintarvfilio 


nn 


or  (pf  sharp 


"""i^'voable   [.ronorfv      1 


facf 
tion 


or  sfiink   i 


'""injf  or  (inarK'ial 


"   inatii 


1270. 


T)i 


•leiiii 


ltd 


a.' 


lllf(M-.Iicf(.,l 


nni,'iii(;    f, 


iiia<i 


I>orsi.n.> 


''   «i(h(,iif     the 


I 
-■'ii'ia 
iniiiDi-; 

''.'HI       1, 


•III  Ijcfurc    fl 


''•''' I "''t-S    affcr 


^'  .JihIl'c. 


Of 


'»iniilri"(Jaii.l 


IiormissioH    of  th( 


M 


jti'lgo— C.  C.  Tnfor.} 


oiirf 


ill  the 


fit  — 


-O    ( 


<lcr.> 


iH'on.  before!  tl 


inoritv,  .JO.  .->; 


II    a 


1268.  r 

iKialifios    i)rescril')C(*I 


llcf    of 


•lock 

K'  iin- 
arif-    f„r 

"g  in  the 


'-I'lie   and   ai 


''l"i<'n     to    the     '""'■'•'  •^'  '•^■''i'linc.  -.Jl'^f  'T 


<'ivil      ('oil 


.Sll 


by  th 


'"'t'  pnvt,  ami  J5. 


cannnf  ♦         -      "<"'!     alionation 
'  •""":.  ^'"^   '"l^-"-e  ..fa  fa.nilv 

•'tnMi,n,.,.oeto.lbytwoex„ort' 

;;'»-'fwhomwa,.na.neah'    t.-' 
t»  "»•  una    the    other    by         . 

-"Yo;,'ato-t„tor;   ami  ,.ueh  e 

;ojsm,,st,.otb.- related  either 
f'tlie  l.artie,-<orto  the  j.er.o„. 
"ctin-for  them.-r    ^.  T      ' 

1269.    The    nomination    of 
expert.s    may    be   made    und 

'0  notary  before  whom  the 
:M'l'!;'^'it,on  i«  made  to  have  a 
';"»'Iy     council  ' 

I 'ml. 


'f     th 


0    oti 


residinir 


ler 


part, 


eonvencd.*— 


........  ■     •"''    ^^'k'    /lave 

;;--'-'    f^at   i.    to  .ay,    ;h: 

;,„    ,,    —7-;""'  J"''>"n  of 

;>'dthe..a,dl!-___,|„t„j. 

:'■:    ''^^l';:''^   *'•"•   Hh-   purnose  of 

--•';-;^  to  the  ins  Ji,,,    :; 

""-'    "al     .'State    beion;.in;.    to 

,l..s,.nbed  in    the  deeh.ra- 

:;";"••'''" '^.v  »be..aid— :' ; 

■ia    before .    „„(,,  ,  ^ 

fo,.,. certain  the   value  thereof 

^^^''^""'^''-  <"•  not  it  can  'u  Ivu 
f^ife'eou,.|y  be  divided. 

Form  No.  5;i. 

On    the 


fl  -         "  '''i-y    "f in 

|fie    year    one  thou.., 
hundred 


ind 


I  lid    ei;rht 


uloek    in    th( 
nie.     the     und 


at 


o' 


er,« 


public  for  Lower  Canad 
ing   in   the  di.^triet 


—noon,  before 
|,i,'"od    notary 
a,  re.sid- 
eaiuo 


^ 


I 


111 


K 

, 

J  ■        !  . 

i   1      ' 
i 

j 

■      i 

I'.M 


<ll'    TIIK    SAI.K    or    l.\fM()VKAUr,i:S 


if 


prittlioniilai y.  dcik  or  iiotaiv, 
iiiiisf  iisccrtiiiii  tli(>  coinliHiiii 
hikI  valiu-  (tf  cai'li  iiiim(ivoal)l(', 
and  till!  fntHi  of  flic  otlii-r  cir- 
(Miinstaiu'cs  (III  accipiiiii  ,.1  which 
tho  salt'  i."  licmainlcil.  ami  make 
their  report  by  a    notarial    ai-t. 

(lelivcreil   in  <  rij^inal   form.* 

II' ill.  ^  2. 


1271.   If  the  expertH  eannot 
n^rt-e    each     must    report     his 


and  appeanMl  ,  wlioaHirnis 

that    in    conforniit.v     with     (lie 
declaration  niailc  \>y  a.t  hcl'orc 

.  notary,    hearin;;  date  the 

.  for  tlic  purpose  of  idtlain- 

ing  anthority  to  sail,  for  the 
reasons   therein    set  forth,    tho 

real    estate   hclonj^in;^  to  , 

therein  desij^natcd  and  dcsciih- 
cd  as  follows,  to  wit:  (//,/•,■ 
ih'Hcrihr  thr  rial  i  sin/,)  lu>  (li(J 
for  the  said  juirpose  canse  to 
bo  snininoned  before  ns,  to  wit  : 

■ in  dcfanit  of  relations, 

roqnirinf,'  us,  they  being  j.re- 
sont,  to  receive  their  advice  as 
to  the  contents  of  tho  act  of 
declaration  aforosai<i,  and  the 
))artics  above  named  havin-' 
appeared,  we  liavc  caused  to 
bo  read  tho  said  act  of  declara- 
tion, the  report    of  the  experts 

made  before .  notary,    and 

his  colleague,    and   have  taken 
and    received    from    them    tho  ; 
nocessary  oath,   and  such  oath  j 
having   boon  made.  tUoy  have  . 
all  unanimously  docdared    that 

they  are   of  ojjinion  that . 

(S/i,,,l/(l  tliii-i-  hr  ,1  division  of  ; 
opinion,  mfntinn  the  same,  and  ' 
ijive  thf  rrnnonx  flifre/nr.)  '■ 


ap 

ior 

—  ami 

report 

whole 

)r  par- 


*  Form  No.  54. 

T. and  I,  - 

oath    and    swear   that 


.  do  make  ' 
I     will  1 


faithfully  proceed  to  the  per- 
formance of  what  is  rei|uired 
of  ine  by  the  act  of  rnv  ap- 
pointment,     executed      "before 

.  notary,    on    the  - 

that  I  will  make  a  true 
"f  my    opinion    on    the 
matter,    without   favor 
partiality    for    any  of  the  par 
tics  interested  in  the  matter  in 
<|uesti(m.     .So  help  mo  (}od. 

Sworn  before  me  tho    under- 
signed notary. 

Form  No.  .">.>. 

n  the  —  day   of in 

the    year  one    thousand    eight 

hnndred    and at o'- 

j  clock    in   tho ikkui,    before 

'  nio  the  unilorsigned  public 
notary  for  Lower  Canada,  re- 
siding  in   the    district    of 

came    and    appeared the 

exjjerts  ajipointed  by  the  act 
above  executed  by  the  under- 
signed   notaries,    on who 

declare  that  having  proviou.«ily 

:  niailo  oath   as  appears  by   the 

certificato     hereunto    annexed, 

thoy  jiroceededon  the day 

'  of to  the  inspection  of  the 

;  real  estate,  appurtenances  and 

I  dej)endencies     mentioned    and 

described  in  the  declaration  of 

received  by ,  notary, 

the  — — ,  and  after  due  exam- 
ination and  obtaining  every  in- 
formation necessary  for  the 
purposes  mentioned  in  their 
said  act  of  appointment,  they 
value  and  estimate  the  .said 
real  estate  — —  (//*  ffiPre  he 
severtd  imniovetddei,  iltei/  should 
he  valuid  separately.)    and  fur- 


HKf.uXUINC    TO    MINous,    Sn  .  ,,,.. 

rof'poclivo   «.|.ini„n.  Kivine  U.o         i'>'7':i    .  i.  .. 

..piniun  is  1,!,...,,  "      ■'"''     '"'''«,"'v..sfm..nt   of   .non.v.s 

'"'""^    ""•"•     ^'""--    'I'-  value    then...,-  , .     , 


initicl    i„   ti,,. 

<"«"th..r    will,    fhcapn'lii 

•'•   I'"'  iinthdrizcd. #__//,/,/. 


iliiiii     ),( 


I 


'   '•■^••I'ltiiiiicil.] 

1274.  Til.'  jii.i;.,.,  if  |„, 
•'"itli"n/,...s  111.' sale,  must  (ix  an 
"I'^ot  ,,ri,.,.  tor..»,.|,  imm,.w- 
'il>l<'.  share  .-r  .^ito.-k,  .iinl,  jn.f... 

"'■"     !   :-anm,Mnlvan-     •"'•'••I,  upsof  ,,ric,.  '  anm.t  1...  |,.,!; 


'<;/   f(r- 


thor,  (//■  //„  ^„/,  /,  „„„/, 

'■'iiiiif 

<lc'i'lar< 

tajL,'("uil,s|y   |„.  ,|ivi,i,.,i. 

The  sai.l  experts  Ciir.h.'r  ,h.- 
Hare  t\m  they  are  not  relate.! 
fo  the  j.arti.'s  int. Teste.!  in  fhu 
••latter  in  .|iiesti..n,  n..r  t..  their 
Ic^Ml  i-epresentatives. 

Whereof  a.-t  in  original  f..rin 
I.*'  (lolivere.!  at 

*  Form  Xo.  ,■)(). 
ii.mer  Cana.!a.      ^ 


'I'fui  the  value  as.-ertain.M!   by 
tli._exi„.rts.--2  Pijr.  |„(i. 

1275.  If  thejinl^r,.  rofuse.i 
t"  authorize  the  sale,  the  re-i- 
•'•."'•'  tor  su.-h  refusal  must  he 
«iven  m  ^vritin^,^  an.l  form  part 
•»t  the  re. 'or.!. 

1276.  The  pliu-e   an.l   time 
•»t  the  sale  must    he  puhlishe.! 
on   three  e.mseeutive  Sun.lavs 
at  the  <lo..r..f  the  parish  .•luirch 

l)i.Htriet    of \  "   I'x'  I'l'"'*'  where  theimmovc- 

T    fi     1  ,  i''''^''"'  "-'i'  '^'f"'it.!(!;  or.  if  there 

To  the  hon..ral.  e  the  ju„.e  (..r    'f  ""  <'hureh,   at  the  m.ist  puh- 
J>"Jg<'H)    ot     the    snperi.)r     ''*^^  place   in    the  locality ;   and 


court,  at  etc.,  Ac. 

A.  {.t(hliti„n  „n,/  pi„ce  of 
T''^^"';)  ''""'l^l.v  represent; 
that  ho  has  caused  the  relations 

amlfr.en.lsof t..   be   con- 

suite.l  by ,  notary,  at 

on   the day   of ,    an.! 

ha,«    caused  to   bo  fultill.Ml   all 
pr..coe.ii„gs  by  lawrc.iuired  to 

)je  ha.l    in    order    to and 

■submitted   f.,r   your    appitival, 
And    he   therefore    prays 


notice  thercf  must  be  poste.l 
"p  immediately  after  tiio  first 
piil>li.'ali.,n,  an.i  such  notice 
iniJi^t  contain  a  dcscripti.ni  of 
the  imnmveables.— 2  Pig.   I()(i- 

•    ^?'^'^;  t^*   ""   '"'^'l'"'-  I'rice 
•;  otlere.l  than  the   upset  price, 

the  person  applying  for  the  sale 
may  ,,r.)ceed  to  efieet  a  private 
salo;  but  ho  can  only  do  x,, 
within  the  f.mr  ni.mth.s  whi.^h 


your  hon.u^.^vill  take  Vhe.^e  1^0       "    ^    ''"    '^"/''•"•i'"ti..n.   and 
oeedings  nUo  considerati.H.C.!  '•;.';"  '"^  ''^''  '"-'  ^'>«  "I- 

''"""•'"gate      them.       if     u.ev         1278'    In 


iglit  to    be 


and  you  will  do  justice 


so   honiolognte.i,    vol 


tho 


untary  licitation   of 


ca,'<e    of 


At the .._ 

•sand  eight  hundred 


moveable,     held     and 


an  im- 


"nc  thou-     between  a  tutor  an.l  h 


ivi 


and   which   cannot  be   adv 


dedly 
J)upil, 


m- 


i 
1 


100 


<>i    Akrisrsci  SK.u.s. 


li 


tHK<"'i'H  y  a,vi.l...|.  ,,r.„.,.o.Iin«s  it  h.v  tl...  tnh.r  is  v.,li.I  „„!..«. 
are  had  in  the  iii(nin..r  iilM.ve  the  minor  is  .■.•,,n..,.nt.-,|  ..i  th" 
inonfn.ne.l.  iind  i...  [..nvlnisc  „f    sal.-  I,v  ii  tnt.,.-  „-/  /„>,■       ' 


TITLK  SIXTH. 

PKOCEIvr)L\<JS  HKLATrxr,  TO  srccKssroXi 


CIIAPTKR    FIHST. 
OF  SEALS. 

SECTION    I. 

Of  the  Affixiuff  of  Seals. 

1279.  Seals  can  bo  aUixeil 
on  tlie  jrorerty  of  asueoession 
so  loi.jr  o;ily  as  an  inventory 
thereof  h.is  not  been  made.— 2 
Pi^'e;ni,  270-1. 

128C.  Whenever  seals  are 
reqiiire-i  to  be  atiixed  a  com- 
missioner is  named  for  that 
purpose  by  a  .iudj,'c  of  the  su- 
perior court  in  the  district, 
upon  the  application  of  any 
party  interested.— 1  Pij;.  4;{i5 
440;  2  Pig..  27I.--(\S.L.C.  c' 
78.  s.  2.S.— ('.P.O..  iior,  912.' 

1281.  The  aHixingOf  seals  - 
may  be  demanded  : 

1.  By  all  those  who  lay  claim 
to  the  succession  of  thcdecoas- 
od.     r  to  a  community  dissolved 
tile  death  of 


by 


sorts 


>f  one  of  the  con- 


'      -i.  By  the  testamentarv  exe- 
cutor; 

4.   |{y  the  cr(j\vn,  when  there 
:  are  no  heirs  or  when   tlie   pro- 
perty    confiscated. —2    Pijr.,  ,<, 
2;)0  ,t  s,(/.—  l    Couchot.    l.;^'—! 
C.l'.C..  '.HI'.). 

1282-  The  commissioner 
mu.'it  draw  uji  minutes  of  Hic 
procccdinjrs.  in  which  he  must 
state  : 

I-   The  date: 

2.  A  ilesi;r„.,tion  of  the  per- 
son requiring  the  seals,  and 
the  nature  of  his  right; 

.'{.  Tlieju.licial  order  author- 
izing tlic  aflixiug  of  seals; 

4.  The  attendance  of  the  per- 
sons concerned,    and  whatever 
j  they  may  state  ; 

a.  A  description  of  the  places, 
bureaus,  chests  or  closets,  over 
the  openings  of  which  the  seaN 
are  aHixed  ; 

<).  A  summary  description  of 
a  1  articles  found  in  view  and 
placed  under  seals  ; 

7  The  taking,  at  the  close 
ot  the  alhxing  of  seals,   of  the 


oath  of  the  i)arries  resid 


2.  By  the  creditor; 


th 

been,   either  d 


premises,  that  nothing  h 
'irectly  or    indi- 


ing  on 


rc.tly. 
wirh  tl 

s.  T 

tioiM    (I 

'•usli)d_\ 
have    ij 

Wlioui 

mu-t  b( 

1*.  Tl 

prescn, 

upon    u 

Whi.'h 
doilj"     Si 

('  .  !M  I. 

128C 

upon  c;i 

passing 
the  l(„-k 
if  not, 
opening 

receptac 
fects,  in 
cann((t 
break  in)( 
the  seals 
I'.C.  ui: 
1284 

being    all 
authentic 
is  fiUiid  (J 
enters  a  l 
minutes  i 
Uardian 
in  iiiifhen 
dosed  or 
sioner,  aft 
must  depc 
'Jiry's  oljic 
minutes, 
jirobatc  in 
instance   c 
ested. — 2  ] 
<'.,  '.)l(i. 

1295. 

•^o.ner  tiud: 
or  is  rcfu: 
Muist  repoi 
.in<lg<'.  wIk, 


•"'    AIIIMVtj     ^f. 


Al,«l. 


'•<•<■  I i.v.  t.ikcn  aw, IV  I,v  r| 
wiHi  their  l<ii..ul,.,"|^,,.' 


"'"""■     '••••■ni'lM.v  al.M.k.ini,! 


Tl 


'"'  ii.iriir-    ami    (|,.sj„, 


li"ii-<    (.1    111.,    per 


I  a 


I'li.-i 


ha 
wb 


''■'h     lUr    fhill-^    11,1, j 


■■""I"    ill   uh.is 


n.i 

Th 


"'<■  a-    rnav    I 


107 

I  an. I  -iii-h 


>(•    lie  ■(• 


MTV 


'■       MII'MIII 


"•'■"    I'' I.     aii.l 


'I    -..aU     fh 


'""     <l     <'n|,y     (,|-     III 


I"HI«t   \,r  Irfl 


•'  imtiiif. 


«itli     v.-nr    frail, liil 


I'i: 


.""""•--'"IMT  may.  in"  fh,. 
I'lii'-''  u'liar.isarmin.l 
"  pri'- 
•'iif    rt'iiKival.-'. U 


•'    |'i-cMiii(.,.>,   in   ,,r.|,.r  f 


Js|. 


!'.   Th 


1286.  I 


":.'^r;f ■;'""•'-'"-  '-.•..:!,";.; 


prcscn..  or    (||,,i,.   | 


I'l'""    '"'   "i^'n    ami    tl 


•'ill);   callcl 


I',  al'ti-r   he    1 

tX'll-l'.     thf    ,;,U 


u|ii,| 
<i<iiii'' 


'"'K-i'  nio(>t.«  with  a.l.M'l 


la.x    on 


I  nils - 


liri'vcntcd     tlmni     ( 


'"'  ■•'•";^""..     <.ru|.,,„..iti„n.  I 


iiratidii 


1283 


I'i; 


-'.SI 


-CI 


"">  ■  it   in  his  miniit 


•'  it^n<t  incnfiun 


>h 


ly   b 


Tl 


'<•  ■"'Ids   arc    (i.\-,.(| 
"l""!<'"«-l.  oxlrrmityuf,  h„ml 

tl't"  I"<-k.    if  thcr.'   I 
if  not 
oponinj,'   uf    th 


••  nijiffiM-  111 
the  ji;,|; 

«iiar.ls  in  th 

vnf    fr.aiiilnlcni 


""  "i<ior  that 
icfcrrcMl  to 


•■:^^'j'it  hf    must    |,| 
'■  ""«'  Micanfinic  fo  pi 


UCL' 


I'i. 


10      ItlC 


f'T. 


■^1.   -C.I'.C 


I"."'    '•"•  .i-iiif     uf  the'     1 


1287.    Tl 


rcninvals. — 2 
1121. 


••eceptiii'lt-    cuiiiaii 


'■  "!""lii".|it    r.r  :  oitluM 


'""liwith  ii|Min  tl 


'<'    .i'i'lf,'«'   (lucid. 


If  <ii) 


cots 


I'll!,'     I  ho    of- 


■>.v    ••I'linforiiiamlii 


|i|><>sitmn, 


•••■Minot     li 
hn 


"  ■;<'"'li  a    mannor  that  if  jorb 


restrio'iii),'  the  all 


11,'    or 


th 
P.C 


'l<in<,'  fho  band 


'|"'ii<''l      uithmit  '  f, 


V   II 


rdoi 


iiii:  (h( 


l.VUli,'   of  SOJll,. 


•'  soal 


--'  1' 


'»!•  lI'IIKivillJ,'  ;  <'.S.I,.( 


'    ('"intiniio  on. 


W    III 


|iiiic(M'din;'s 


:i' 


IK-  2.s0-i.2._c.     i)j) 


(■    wl 


nil 


Ills 


1284.  I 

'"'!";,'   "Ilix.'d.  a    will    m'ad 
iiiitlicntic  form  by  thod 

i!^■  t'llllld  <)|i(Wl.  tl    " 

entory  a  doscrip 
"liiiMtos   and    del 


arc     to    tl 


1288.  Wl 


lionevora  roforc 


•■  .i"''KL-   has   (jikcn  III 


'"     wliat    \,  r    is    d 


n.'o 


place, 


•■coasod     thei 


I'l'foniiiiissiunt'r    of  th 


"lU'   or    ordered 
^•'"1'    1.^   ccrtitied  at  the  font 


iip'i""  <il'  it  in  I 


lis 


<'  <'oinini.«i.sionor'.s  niiniiti 


'^I'r.*'  it  to  the 


."■'I'lian;   b„f  if  the  will 
111   authentic   ) 


IS 


-C.I'.C,   !I22 

1289.  IftI] 


flosod  or 
•<ioner,  aftc 


'"111.    or    if  if 


""t     able  etiects,    t| 


c  re 


10  no  move- 


sealed,    tl 


1'  .^ealiiii^  it  I 


H'    conimi 


'■■^     must  stati 


"iii.-t  deposit  it  in  tl 


liniself, 


C.P.C 


iiu  <'<iinmissioner 
I 


•!  "<>  Ml  his  minute 


il24 


taiy 
iiiiniite 


otiici  ,  t( 
ill 


f  profhoDo-  ;  mi 


1290.  A 


o^lfdier    with    h 


"ioner    ha 


.«'ion  as    the  eoni- 


pi'dbate  may  1 
iiistaneo   of"  fh 


'i'''t'r     Ihiif     the     tl 


i.**     minutes  lie  is  b- 


osteil. 


-2  l>i. 


C 


'.l|(i 


"'  flfecfed  at  the     o 
'    persons   inter- 
282-;!-.J.-C.  P. 


'10111     in     the 


m 


1295.   'Vhi 


II   th 


i^ioner  finds  the  doors  f 
or  IS  rofusod  admittn 
.'""■■'f    't'porf    the     fact 


<'    fommis-     fir.st    has    I 


completed     his 

'•'II'    to  dei.o.sit 

protlionotarv'.s 

part   of  the   ie- 

- If. 

1291.   \o  second  atlixin.'  of 
:«'i bs  can  take  place,  unless  the 


t''-'.    to   form 


■<ls  tl 


'lereof. 


"stoned,     null.  J 


>oen     !mj)ii<r,)ed    as 


a  11 00 


11    aflixiiiur 


j'l'l^'o,    ivh 


o   111 


to    th 


socond     time     t| 


H-     band,- 


seals     th 


ay  aiitlioriz(>  him     se.il 


«     placed  .Mcros.s  those  of    th 


IIIL'. 


i'i.r.   L'DS. 


lire 
o  first 


1!»8 


"^•    TMK    (IIMIIVU,    OF    SKAt.S. 


i>f  thr  lifni'trnl  itf  SciJs. 

1292-    All   .t|i|»liciiti.,ns   lur 

••"'  '■' »viil  uf  .-.'iiIh.  wIm'm  ('.(Ii- 

tcstcil.  iiikIiiII  <)|)(ii).iitioiis  inmlc 
iil'tcr  the  iillixin;^  of  sr;ils  lui,-' 
l)<!('in<.rii|.|(.ti'c|.;in'  lirtud  siiiii- 
iiiiirily.  unless  Hi.-  |)lc,i.|iii;,',s 
lire  (ircliTcii  tu  })(•  ill  wiitinif  —  i 
2  I'ij;..  l.".ll».  ^ 

1293.  irHioillixiiigc.fHciilHi 
iH  <lci-liirtMl    iiiill,   ,11,  „r,Jt'r    is 
«iv«Mi    at    th..   Miimc  fiiMo    c.iii- 
iiiJiMiiiii:^  till!  (•iiiiiiiiissioiicr  who 
ittlixcd  thoiii,  or  -(»ine  oHht  |icr- 
."on,   to   roinovo    tliem    wiHioiit 
any   inventory   ainl   (o   make  a 
return   of  such    removal  ;    and 
in    default    of  this  order   heiii;,'  i 
oomplied  with,  any  hiiiiiHhoid"  \ 
ins?  a  copy    of  tho   order  may  ' 
l)n'ak  thoin  and  make  a  return 
<>('  his  having  done  so.— 2  Pi"- 

2'.i'.i.  ;;i!t.—r. !>.('.,  o^o.         ""  \ 

1294.  If,  however,  seals  j 
have  been  alli.xed  a  seeond 
time,  the  eompleto  removal 
cannot  take  place  until  both 
Healings  have  been  adjiulieatod 
njion. 

1295.  If  seals  have  been 
iKlixeil  before  the  burial  of  the 
deceased,  they  cannot  bo  re- 
moved before  the  expiration  of 
fhree  days  after  such  burial, 
except  for  urgent  reasons.whieh 
must  bo  stated  in  the  order 
which  authorizes  the  removal 
—2  Pig.,  .Slo-ti.—C.P.C,  !)28. 

1296.  The  removal  of  seals 
from  the  whole  or  from  a  part 
of  the  property  may,  in  all 
eases,  be  demanded*  by  such! 
persons  as  may  demand  to  have 
them  affixed,  and  also  by  any 
person  claiming  to  be  owner  of 


llic  ellc-ts    placed    under   seal 
acconling    to    their    respc-tivc 
'•';,'li'-':   and  the  right  to  pr..se- 
'•"le  such   demand    belongs   (o 
him  who  first  made  it.— 2  I'iir 

;;ii;.7-H.--('. !».('._  .(^m. 

1297.  The  n-movai  of  seals 
'""■'  '"'"I'l'''*"'  C-r  by  petition 
';'  "'«-•  '•""rt  or  judge,  in  order 
that  the  inventory  may  be  pr„- 
••ended  with,  after  notifving  all 
persons  interested.  —  2  Pig., 
;{I7-H._|  ('oiK'hot,  l.'i.i.— (J  p' 
<'.,  '.'.■» I.  ■      ■ 

1298.  The  court  or  jud^o 
wiien  authorizing  the  removal' 
"t  seals,  orders  that  an  inven- 
tory of  the  effects  shall  forth- 
with be  made,  after  summon- 
'"«.  by    a  bailiffs    notice   or  a 

^  notice   in    notarial    form,    tho 

I  hens  of  the  deceased,  the  sur- 
viving consort,  the  tes"  tmon- 
tary  executor,  and  the  known 
legatees.— 2    Pig.,    2!»<),   .•{I.S-7, 

,  .52(i.— 1  Couchot,  i;!.-)._(\p.(j 

i  !♦.')!. 

1299.  If  any  of  tho  iiersons 
mcntmned  in  the  preceding 
iirticle  have  not  the  full  exer- 
cise of  their   rights,  thev  must 

I  be  provided  according  "to  law, 
with   tutors   or  ciiratius  as  the 

:  case  may  be— 2  Pig.,  2y9,  IM) 

:  — ('.P.C.,  W'lw. 

1300.  The  seals  are  re- 
moved in  succession,  as  tho 
"I'lking  of  tho  inventory  pro- 
gresses. If  the  ertccts  contain- 
ed under  any  seals  arc  not  all 
inventoried  at  one  time,  the 
seals  are  reaffixed  upon  the 
reinainder.— 2  Pig.,  .•^25.— C.P. 
C  ,  {).'{7. 

1301.  One  or  more  returns 
of  removal  of  seals  must  be 
ma.]e.  a.=  thp  inventory  pro- 
gresses. ' 


IUu\ 


'"'  ''"'■  ••^■VFVTORV  OP  ,  .strr.SH,ov. 


1302.    The    r.'iiirn    .,f   rc- 
-•  Till,  rifimo.-,  rc!<i.|..n.'o  nn.l 


I  II'J 


iin.l  In.  ,.I,...t,.,|  .|,„ni,.ii;  . 

rf'inoval  ; 

»-_M<'tltiur;     fll/lf     th,.  (H.fiV,w 
'''<l>iirf..I    by  nrticio   ll.';»7   hnvo 

"ont.  arpl  thoir  reMj.cotivo  allc.. 

"■  Th.'  namo.«  of  t|„.  notary 
!"*  ""/'■"•!•;•'  .-hart,'..,!  ^vith  ,„ak'- 
•"«  fh.'  n,v..ntory.  :,n.l  nf  fho 
iippraiycr.s  ; 

7.  T(i<>  voritication  ..f  f|,f. 
M'al.  ,f  th..y  w.,ro„„l>rok,.„; 
>fn..t.  the  8tat(.  in  whi.-l,  thov 
^vere  fonn.l :  savin;,  rc.onrso 
"^'ain.t  wlMx.vor  may  hclial.lc 

~i303  •'r;-"-'-'^-^'-  "•■". 

!„.■.■    ,    I'"l"'rs    or   offorts 
'0    '..Mi,i  whirl.  ,1„   n..t   lH.|onK 
'•'  tl'o   .-•...ressiun   or  the  ,.,.,n 
'ii"."Hty    and    are  flaimcl    hv 

""r'»|;o»ons.thoy  an,  deliver- 
ed to  the  proper  persons,  after 
:ie.ser,bin^.  them  in   the  return. 

If  ..uch  d.^.ription  is  .lemand- 
o<l— 2  P,^...  .•i27.~C.P.C.,  H.iO 


CIIAPTPm     SECOND. 

Of^'    rHK  IXVE.VTORr. 


SKCTION  r. 

Of  the  MaJcitHf  of  the  Inroi- 
tnnj. 

1304.  An  inventory  of  the 
property  belono-in"-  ♦«  ^  a^ 
ceased  person,  or  to  a  com- 
•"unity  dissolved  by  hi.s  death. 


'"">■  ';•'  ''"inande.i  by  ,.,„v  .„,^, 
■""  "'"'hav  ..,„  interest  "in  it  • 
'"""';•  »"""«-intf  per.„n«oni; 
••""  '■••ke  part  init  • 

I.    I  hose   who   represent    the 
the  deceased  ; 

-'.  The<,,iisort  of  (|„.  d,.,.p,m. 
'•d.orsii,.h    ••onM.rts   represen- 
tafives  .faeomm.inityexiste.,; 
•«.    Ihe  testamentary  exeeu- 
tor.-In    the    ,.„se    of'  a    e.Mn- 
['"""^V    ;.f    :       perty    dissolved 
.V  »    »"d«,nent.    the  inventory 
'.••y  be  deman.le.l  by  ..jfher  .if 
tne    .•uns..rts.--2    Piir       -I'N  o 
■■i'f-!.--<".P.C..!M|.  ^  ' 

1305.  All  j.ersons  entitled 
'"f"'<"l;-"tinitm,.stbe  pro- 
j-ent  at  the  inventory,    or   have 

;';:"  """""'«  f"  '•'■  present,  i,' 
the  same  manner  as  for  the 
removal  of  seals. -2  Pi..  ,7 
'"'•.— ('.!>.('.,  .,.j.i.  """*         • 

1306.   The    person     ■ 
'^""•"'    to   have   the    i,    ,  ..r^ry 
•"ade    ehooses     th.    executing 
nof'iry  ;   the  other  parties  m"? 
•M'l'oint   a  seeon.l    notary.-fn 

athxed.    he  order  for  their    re 
"H.val    desi;,M,a,es    the    notary 
who.stomakn    ,l,e   inventory, 
::!:;^Jj;;;/",;J.^''t'ove  restriction. 

I      1307.   The   inventory    mn.st 
bo  in   authentie  tomi.— 2  IMl' 

1308.    The     inventory     i, 

com,.,sed    of  t«-o    parts.  "  The 

rst  or  the  preamble,  eontain.s 

the  names,  occupation  and   re- 

the,  nyentory  of  those  who  ap! 
plied  for  .t  of  the  persons  pre- 
sent  or   who  failed   toa„pear 

of  an  uaereste.l  persons  absent! 
•f  thoy  are  known,  of  the  a„- 
praisers,    and    the    respective 


I 


2(tn 


•»1'    TlIK    IWK.NTOUV    (»r    A 


SlffTSSKiV, 


j|ll( 


«!iti..nH.     j.rot(.n>i„ns 


protcstiitioiiH  of  the   |.!irtie.« 


nml 


Tl 


»i<l 


I'iiit  IS    the  iiiv 


tiT.V  prdjur,  11,1(1  c  lit 


eii- 


I.  A  il 


airiH 


o.-ij,'iinf'.,n..rtlioi.liico 


pial 


roi'(iiirs(^ 


1310.   A 


'iir. 


!J0-1.— 


nv 


iiijiv 


.f    tl 


lotitiun     tho    jii.l 


ic    piirtics 


^vlu•^li  the  invi'iiti  r 


2.   A  (I 


iiijii|( 


abl 


i'M'ri|.ti<.ii(.rtlioiiHiv(;-  1  fl 


c  l.roj.orty  jind  oirorf.- 


a  valuation    tlicic(;f    ininj 


liri'ti-n.sioiis   or  piufcsfaf 
*'!•'  inventory,  and  tli 
Hind    to    .ie(;id( 


oordin>^  to    tl 


and 
•'  ai'-     petition  in  .,  s,, 


eir 

il  ns  in 

<■  jiidf,'.!  is 

npon    sni'li 


t\v 


I)  sworn 

;.  A    d 


"\|-<.';il  viiiiie   l>_v  ,  i.ltcr   tl 


liiiiiaiy  ni.'inne 


ppr.iisors 


li;id 


10     other    piirties    1 


anioiints  in    s 


esi;,Mijition     of     the  '  tl 


notice    of  if. — \j. 


le  Older  inadi 


r, 
lave 


soon    (IS 


abl 


e  soenntie 


pecie    or  in  valii-  '  tition  h:is  I 


"pon  sneh  pe 


4.   A    .1 
jiers.  \vhi<d 


leen  served  upon  th 


""faiy,    he    is    bound  td    f 


<'_^ignat.n   of   all  pa-  j  seribe    it  in  tl 


ran- 


ust  also  1)0  nun 


bered  fn.iii  lirst  to  last  iiiid 
parii.phed  by  one  uf  the  not 


to  eonforin  to  it. — 2  ] 


•'   invcnt<iry  and 


be     C.I'.C.  !Mi 
'ir-  I      1311.  In  tl 


I  jr.. 


;  4 1 


.).   All  diMdarat 
or   indebtedness 
partii 


ions  of  elainis     i 


d   il 


le  case  inonti 


article    I. •!()!),    tl 


on- 


niadi 


».y  the 


uay  order  Ih 


le 


A-  the 


partii 


e  exclusion  ot 


j'l'lf,'* 


ti.  Meiit 


ion  of  the  oath    iiav- 


lUff  been  taken,    at   tl 


th 


bet 


e    inventory,    by    th 


le    end  of 


fest  that  tl 
or  else  h 


any 


U'V 


e  niav   c 


dii 


"lien  It  IS  niaiii- 
liave    no   right; 
rder  tluU  pro- 


»ie   tl 


le    inventory, 


"■^<'    Wllo.   !   VISIOllilllv 


',^,^■<    shall    be    take 


III  possession  of  the    thi 
who    inhabited    the     1 
which    sueh    things  ar_, 
eHeet  that    no  portion    of  tl 


were  lu 

ngs,  or 

louse    in 

■<  are,  to  the 


jeen  fraudulentl 


leni 


in 


subject  to  fli( 
testations  of  tl 
tl 


th 


n  pn 


('ir     name. 


leir  right  to  obtai 


respective  pro 
le  parties  and  t( 


or    carried     a 
knowledge  : 


th 

y  removed  I  Pi" 


pon    their    preteiisi 

inventory   is  completed.—'^ 


n  a  decision 
ons    after 


way     with    their 


1312.   Uith   tl 


'.  The  depositing  of  the 
papers  and  effects  in  the  hands 
and  custody  of  the  person 
agreed  upon  by  the  parties  or 
named  by  the  judge.— 1    P 


all  the  parties  the  sale 
proceeded  with  at 


10   consent  of 
may  b(> 


inventory  is  be 


once,  as  th( 


in  I' 


1309.  If, 


V4: 


tory 
arise 


while    the  inv 


I  jr. 


en- 


is  being  made,  dilliculties 


in   such 


made 


case    no   val initio 


the    etreets     by    apj 


and 
n  ol' 


necessarv 


iraisers    i.- 


1313.  T 

.11 


■iort 


or 


betw 


tl 

tensions. "the  not 
record  such  pretcn'si 
inventory,     together 


oen  the  jiarties  as  to     mad 


le   surviving    eon- 

otlier    person    who    is 

0    inventorv 


bound    to    have   th 


'n'i'  '''^'*'^°''^'^<^'  '''fe'litsandiire 
" '  iry  is  bound  to 


protestaticuis  against  t! 


ons  in    the 
with     all 


le  same. 


if    th 


IS  entitled  to  the  custod 


preference   ti 


invcnt(M'ied    ett'ects 


y 
in 


unl 
th 


ess. 


'ny    one    else 


upon  being  referred  ti 


0  judge,  for  sou 


eav.ng   the    parties  theirjudi-  |   i>ig.,   il 


reason,     order.s     oil 


le    important 


lerwise. — i 


13 

proce 
presei 
other 
forv  i.. 


131 

niovcal 
any  of 
■ntlHe 
'j.v  any 
fakes  p 
"f  whii 
h.ive  be 
— C.P.C 

1316 

uiiereve 
o<J.  and 
otherwi.s 
C.  I'.  ('. 

,  1317. 

by  a  bai 
or  by  an, 
by  the  pa 
arereceiv 
eiiiplovod 

1318. 

place  eith 
f^'ie  perso 
their  abs( 
'•''t'eiveddi 
^  •  ''•  r.,  9 

1319. 

■■"■0  drawn 

"le    pcrsoi 

present,  wh 

'"  those  wh 

"pocifying 

'"'•  ••^iile,  the 

'^'as  s.dd  ai 

I'l'rchaser.- 

1320.  If 

'"■   L'ojiartitii 


tlio  |)!irtics 
«  jlKl^'C  f,, 
"  c'liler  their 
ft-'stafinns  ill 
tli<'  jiKlj?*-'  is 

upon  .such 
!ny  iiifinnor, 
iirtic's  hiivo 
An  soon  iis 
"I  Niich  jte- 
cfi  ii|i<)ii  the 
nl  to    frail - 

I'lltdiy    ;|||(1 

'■  iiK'ntion- 
tlie   juilj^e 
-ion  <»f  any 
it  i^  iiiaiti- 
110    right; 
!■  tliat  jiro- 
takoii  pni- 
'ii'     naiiic. 
ctivo  pi-d- 
tit's  and  to 
a  tleei.x-ion 
ions    jiftcr 
jileled,— 2 


in^  con- 
1  who  is 
inventory 
B  custody 
ttects  ill 
nc  else  ; 
erred  to, 
iiportaiit 
•wise. — 2 


'"  "^^^'-^rr  „y  ,vv,,x,.,Kv. 


1314.  Th..    foniiHlid..         ,      ,         '  "  ■"' 


">■   other  ,.,.,., ,,iri.,ne„" 


<'HAPTKH    Tinu;,. 

»i:Xt:.TT    ,„■•     ,XV,.:n;o,;v 


-1  veil. --2    ].,•„_ 


•>.)2. 


h.ive  Iiei'ii 
"'"'■rwi.se    ai'i-eed      ,.         i 

C.  I>.  r    't|.,  "    "'■'''-'••od. 

id:  '•fr'-'-- 


'""    ""''    ='"    inveiitorv",'.!    ;   ; 

'"/.":  '"'-^   '-'^'"made,  ,h.        ' 
''"V'"""'-''"-^»ota..ted        „   ' 

:""'"'■••"'<'  Mieves  it  hi    ;• 


''"il''oyed.-2>i„     ... 


.  1318. 


1   ~~""^'        lIlC       ,«;l|e       lll'llr       f.I 


•>i. 


-2rijr.,;]52.-r. 


l322.'[Thobei,efioiaryheir 

vortise  1  ei        ;"    '   ''^-  '^"    "^- 
-ti:.|.    mm'oY      mentioned    in 

i^  o.n?^"    ^^""r"'  "f  inventory 

•  <^tuiit,v     hoini,'    jr  veil     t,,    n 
amount    mid    ?„  "(   '."  „  "    ^''^ 
fixed    hv   tu  'iijiiiiH.,. 

;  that  the   petitioner  wi||    :,.„,?,; 
|a»    'i^eount    an.l    pay   to       . 

!;—  '-  .".y  'b^  ;,;;  ;^ 

''^''•-'to    whatever    inone   .      ,' 
"'.^v  re  •eivc.-2  PiV  .  .-i,!:  s 

1324.  An  heir  under  hene  it 
'i    M.veiitory    ..aniiot    sell    tho 

""vea hie  property  of  th/.uc! 
oe.vsion    will »   .1.  .  -    ""^^ 


1320. 


or 


Ff 


^'-•i'artitioner; 


'inj  of  the  eoh 


for 
eir.s    of 


e.vsinn     without   oh.- 


'ii't'    minors,    —o  Pit 


malities  r 
movoahi 


'M'vinz 


th( 


u'lmrod  for  tho  sale 


es 


uiid 


H'>2. — V.\'.(J 


'■'■  '■.\e:Mlfi 


on. 


Si      , 


ii 
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OK  HKNKi'rr  or  invkntoky. 


1325.  Tho  hoir  under  bene-    rights  agin.st  tli 


tit  (.) 

imiii((vuiil)k',x  without  the  (.• 


inventory,  cuniiot  sell  the    the    property    in    (juesti 


e  succe.-sion  or 


on    to 


on- 


f<ent    of   all    tlie  (ireditors    and    eoiirr.  ) 


brinj^   their  claims   belore    the 


Ie<;atees  of  the  deceased 


1330>  Tlie  j)roecedinj^s  up- 


1326.   [In  ca.scH  where  the    on  such  daiuKs  and    up(Tn    the 
joneliciarv  heir  hay  :inv  clRimw    iii>tifiiin  fi.r  i.r..i-;^;.,>...i 


'1' 


oeneiiciary  heir  hay  any  claims    petition  for  provisional  posses- 
to  exercise  against  tlie  succes-     sion    are    the    yaine    as    uiion 
sion,  he  niUHt  can.se  a  curator    ordinary  suits.] 
to  be  named,  the  sanu;   form- 
alities   being   observed  as    are 

prescribed  for  the  a])pointiuent  

of  curators    to    vacant  succes-  . 
sions  ] 

CHAPTER    FIFTH. 


CHAPTER    FOURTH. 


I'liOVISU'NAI.    1'0SSK.SS1().\. 

1327.  Provisional  posses- 
sion, whenever  it  may  be  de- 
manded, must  be  applied  for 
by  ])etitiou  to  the  surperior 
court  in  the  district  in  which 
the  absentee  or  deceased  person 
had  hi.s  last  domicile,  or,  if  he 
had  no  domicile  in  Lower 
Canada,  in  the  district  in  which 
the  property  is  situate. 

1328.  The  petition  in  the 
case  of  absentees  must  be  ac- 
companied with  an  act  of 
notoriety,  by  three  witnesses 
duly  sworn,  and  establishing 
the  facts  upon  which  the  peti- 
tion is  based,  and  also  \yith 
such  other  proof  as  the  court 
may  deem  necessary. 

1329.  [Provisional  j)osses- 
sion  cannot  be  granted  until 
after  notice  has  been  given  and 
]tublished,  in  the  manner  ro- 
(luired  for  the  summoning  of 
absentees,  calling  uj)on  all 
persons    who    may    have    any 


OK    VACANT    .SUCCESSIONS. 

1331.  If  the  natural  or  tes- 
tamentary hviir  renounces  the 
succession,  and  nojierson  comes 
forward  to  accejit  it  within  the 
delays  allowed  for  making  an 
inventory  and  deliberating j  or 
if  there  is  no  known  heir,  the 
succession  is  deemed  vacant. 
C.  C,  sue.  S<J  b,  IH). 

1332.  When  a  succession  is 
deemed  vacant,  any  creditor  or 
legatee,  or  the  heir  who  has 
renounced,  may  demand  tlie 
appointment  of  a  curator  to 
such  vacantsuecession. — 2  Pi"-. 
5()<l. 

1333.  The  judge  proceeds 
to  such  appointincnt  after  tak- 
ing the  advice  of  the  relations 
and  creditors  of  the  deceased, 
convened  in  the  manner  jirc- 
seribod  by  such  judge. 

1334.  Till'  v'urator  is  bound  : 

1.  To  III  ike  oath  that  he 
will  faithfully  and  to  the  best 
of  his  ability  administer  the 
property  of  t!ie  succession  and 
render  an  account  thereof; 

2.  To  give  notice  of  his  aji- 
pointmcnt  in  the  same  manner 


OF    VAfANT    SIC<KSSM)XS. 
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as  ciirntor.x  to  the  property  of    iminoveahli 


lissolved  corporati 


nor 


tins 


cause  an  inventory  to    ancial 


'to(;k  in  inanufai-tiirin 


<hare^ 


or 
r  or  tin- 


ie   made,  ohscrvinj'  the   sai 


forinaliti 


lie     consent  of  all  tin- 


>i'iations,  witlionf  tin 


iities  as  in  onlmary  siic- 
eess lonx  ; 

4.  To  eause  the  nioveahles 
to  he  sold,  observiiif^  the  same 
formalities  as  in  the  case  of 
successions  in  which  minors 
are  ooiiccrnod. — 2  I'ig.,  510. 


parties  inter 


1335.   il 


ested.  — //;/W. 

1336.  He  is  ImiMid  to  render 
an  account  of  his  administra- 
tion, in  the  same  nianmr  as 
any  other  curator,  and  also 
from  time  to  time  whenever  re- 
quired hy  a  competent  court  or 


0  cannot   sell    the  ,  by  a,judj,'c  to  doso.— /6(</  ,011. 


TITLE  ^EVKXTH. 


CENERAL  PROVLSrOXS  APPLVIXtJ  TO  TilK  DIJOFERENT 
TITLES  OF  THE  THIRD  PART  OF  THIS  CODE. 


1337.  In  all  proceed!  ntjs 
under  the  ditlerent,  titles  of  the 
third  part  of  this  code,  the  de- 
lays uj)on  .summons  are  the 
same  as  those  prescribed  in 
article  890. 

1338.  All  applications  made 
or  proceedings  brought  before  a 
judge  must  remain  in  the  re- 
cords of  the  court  and  form 
Jiart  thereof. 

1339.  The  prothonotary  of 
the    superior  court    may  exer- 
cise  all  the    powers   conferred 
upon     the    court    or   a    judge  i 
thereof  J  but  any   decision    by  j 


sindi  prothonotary  is  subject  to 
bo  revised  by  a  judge,  upon 
application  being  made  to  that 
!  eifect.  after  notice  given  to  the 
persons  interested. —C.S.  L.  C., 
i  c.  7s,  .ss.  24-j. 

1340.  All  decisions  of  a 
court  or  a  judge  are  also  sub- 
ject to  a  review  by  three  .judges 
of  the  superior  court,  ai-cording 
to  and  in  conformity  with  the 
provisions  contained  in  articles 
•i'J4  and  following. — C.  S.  L.  C, 
c.  «6,  s,  4.-27  &  2S  Vic,  c. 
;i9,  s.  20. 
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<»."-•    AltldTliArKl.V.S. 


TITLh  EIGHTH. 


'»F  AH  15  IT  RAT  IONS   r\ 


<iKXKUAL 


■llBi 

-  ^ 

M 

}■■  f 

m 

I 

I  ^M 

J;      ,. 

1341.  SiiU 


liy    w 
Jtrcvo 

snif. 

•1 


lii'h 


inissioii  is  ,.,n  (let 


it 


"•  piit  fin  fiid  to  ,il;nv- 


laiiioii  ;is  iiM.(lii,f,,rs.— pnf.,  r 


•'t.'-'IIMi      fii 


Tl 


C.J'.C.  lOd'i,  1(11!)  __ 


(r  'I-- 1 (.11 


■•tltidc      l,v     tlio      I„.t 


"'  Witnesses  to  y, 


ail»i!,-;tt 


one 


or.- 


\rh 


i)i- 


"111       thi'V 


iiioro 


'"•'•   fill!   arliifr.'itMrs 


(•  cxaiiiincil 


*-n<'t.  ;;(» 


-worn   I),.),,,.,,  tl, 
"^roo     or  thoHoik  .,ftl 


iiiitv    Ik; 


Oll- 


tl.H'    1, 


iiit\ 


protlioiiot.Mv 
'<•  ciri'iiit  I'oiirt 


1342. 


M-  bcl 


win 
<iis 


Thos 
•MUcr    int( 


persons    only 
•^iilnnission 


inissioncrot'tl 


oru  a 


Cutll- 


'"viMlio  le,i,'!il  capaeity  t 


pose  of  tho  ohjoct 


0(1  in  it.— 


I00.{. 


It.  — I  (J 


o 
••fiini»ris- 


1347.    I> 

(IXCI  |,y  tl, 

poinfiiioiit     of    tl 


ic  sii|ic'riori'oin 
mill.'    th;.    (1,.| 


on. 


'<•.— C.  1\  C 


in  not  Ijo  revoked 


I' '•mission  the  ai, 
L'    arliitratoV^ 


1343.  Til 


■irb.trat 

i.'!tO(! 

code. 


( I  rs 


by  th 


appointment   of    the 


the 
the  do! 


eon 


oxeept  with 


si3iitofail  the  parties.   If 
"y  is  not  lixed.  cifhcr  of 


o  court  is  re;;!!- 


"1  the  second  p.,rt  of  thi 


.sub 


parties     may    revoke     fh. 
sioii  when  lie  pleases.— I 


nil.' 


1344.  I 


ouehot,  ;j() — C.P.C,  1008 


mad 


the 


'J     Hit    ,,f 


•  eeds  of  siih 


mission 


1348.  Tl 


ii.am'.'s 


"••t   "Mist  state         IT 


eomes  inoperative 


10  subniis.sion    be- 


lV<'-f'e-'     and 


iiiu.  addition.s  of  th 


n  til 


iirbitrati 


0  I  retusal.witli.lrawal 


e  case  of  the  death. 


';^)f«:ts  in  dispute,  and  tl 


the  ,  to  ac-t  of 


or  inabilitv 


xvitl 


"ibit 

i'ot..  P 
lOli?. 


"Ill  whieh  th 


iiwa 


le  time     unic 


one  of  the  arbitrat 


oi-.> 


some 


r;ir<ir.- 


must    bo    "-iven 


''^.  "t'  the  ;  that  it. shall 


i^e    provides 
ivail  notwithstand 


<".,  101).     (. 


oiitn,  C.P.tJ. 


'"";,  "''    that    sueh    urbitra.tor 


1315.  .Sul 


)mis.si(>n  must  I 


cj'cl^iii^ir""'- '■■«•■  "■»- 


.shall   b 
'Chosen  by  the  parties  .u-'bv'tlie' 


i-cplaeed   by   anotl 


lei 


•c     remai 


ni 


ng  arbitrator 


rators,  <»r  other 


or  arbit- 


134S.  Tl 


lOurth 


respm-fivolv 


10  arbitrator- 


fault 


partie..- and  their  proof; 
■"'"     'restabli.s'i  a  de- 


"•"■st    not  b 


In  th 


wise 


e  ease  of  the  dcei.> 


.«iri,!?  j,'iveii    before  tl 


pir.itioii  of  the  delay  tixed 


ion 
le  ex- 


''i^'ainst  the 


111, 


aeeordin^r  t„  the   nil 


and  (ieeide  '  th( 


iiy  the  f 


UI.,(>,. 


lave  bo 


oy  tl 


10  sub 


of  1, 


IW 


appointment    of 


lUure  to  agree,  if 


^'>>   or  unles 


en  exempted  from  d 


mi.^Mon  they  ,  for 


arbitrator  has  not  b 


third 


een  provided 


they  have   bo 


ouitr 


■l-  iiy  the  mutual 


en  i  tbo  ]>artioti 


consent  of 


•— i'"f.,  r. 

•!'.  lOI'.t.— 
<'Xiiii)incil 

'■>•  lll.iy  h(; 
'tlloiiotiMV 
■I'llit  I'dillt 

TO    a   Crilll- 

iorcoiirt.J 
Ik-  dcliiy 
HI  the  tiu- 
rliitratdVs 
:ci'|)t  witli 
liirtios.  If 
.  eifluT  (if 
vnkc  the 
t'.i-es.— I 

loos. 
<sion   bo- 
le death, 
iiuiliility 
)itriit()r,«;, 
|>r(ivi(le.- 
thftand- 
ibitrator 
aiiDtluT, 
'1-  by  the 
r   iirhit- 

•locitijon 
tlic  ox- 
:ed  ; 
^'rec,  if 
I  fliird 
rovidod 

iscnt  (if 


•>f'    AKHirH.v 


rut.vs. 


•••      n.y  the  1. 


which  f< 
Mil 


Hiiis.'^iiin 
"■   l!y    th 


'"■^  tlie  sul.joet  vi 


f  the  nbj,.et  ,  the  .J( 


tht 


]>i>i>\t. 


idd 
'III 


('    fXtlllcti., 


'i,'fiti"n    wliieh     f. 
'Jo<-t  of  the  sill 


n   o 


f  fh 


lined     th( 


of  th 

iiin,  (;}7. I 


\V  H'vocati 
d 


'I'llSSKlII. 

on  in  the 


partic 
"ith 
.1 11 1) 


and  thev 


III  list   bo 


IToiioiinnvJ     to    the 
'"•  ■■"•'•vod    i,,M,n   th 


otii, 


pro.-,.di„j,'urti,de Ij, 


1'.  (' 


1  C 


"   file  delay   (ivl-d    ) 

iiiis.>ion._i.,.f., ,,,.  _  -,;;2 


y  fh( 


on. 


ease     ('.!>.(•..  k,^^ 


iO.—l    |{ 


oiliici- 


":     1353.  j; 


oil. 


-<'  I'.r.,  i(ii2 

Arbit 


'•''••—I  lofarl 


1349. 

'•'■'•M-^ed,  c.veej.t   f 


rator.. 


>itratois 
t'litod  under  tl 


.\tra-jiidici;il 


'•••111    only    ( 


(I  wan  is 
»e  exe- 


wIlKdi  h 


ii.-<'ovfrod 


ive  uri.s..,,  or  have  1 


iiient. 


"iiee  their 


or  reason 


leeii 


iiiiiot    eoiiipetent 


^'•f'".i,'bt  in  the  ordi 


''•!'.<'..  lOI-J 


']'IlOII|f- 


1350.  IftI 


le  a 


.•iL'i-ee 


rbitratorsfail 


"-""'  the   aj,j,„i„t 


ner.    tl 


oil) lied  to  o.v 


live    the 


t'  authority  of 
l""i  a  .suit 
"ary  man- 


coiirt,    II 


wh 


1354.    [Th 


t'-v'!c;iite  the 


irty 
III. 


eon- 


iiiii 


<iiel 


<"    eourt    befd 


ro 


'    >\   fnit  }g  broiiL'ht 


•.'''•'••i-'.itrat;^:',;:;:,;;:;  ;r:-;i!-- :"'-.,. 


I'foviiledfur,  siud 


made  in  conf 


'  afijiointiiieiit 


)oen    of     niilji 


••nnity  with  the    f 


'^^•••i''l.  or  int 


fJ     "hich     alTeet 


^^ri'iiiids 
the 


•■'"bniissM.n,    and    tiie     .-aso     ;, 
''^Jiiiiined  over  a<,Miii. 

t,  ^^^^'     ^'"   "^'^'i'''   "f  arbi- 
"'"'''  ••■•'"   be    rendered   when 

-re. ire  more  than  one.. mis 

;   "1  fhe  third  arbitrator  agree 
"1';"'  -ud.   Item  of  the  award 
— '  '  on..  .11 . 

1352.  Awards  of  arbitrators 
:;,',"""'r  "»t  '»  notarial  form 

<;-p.-ted  with  a  notary,  who 
'"•'^^^    "1>  an  authentic  act  of 


"I'll!  whi(di 


a'ly  qiio.stionsof 


"lay  prevent  its  bt 


"'f?bomolo,.a(ed;  imtiteannot 
^'"■i;nre  into  the  merit,  of  ho 
'■•;"t»'.^tation;  neverthelcsV 

vbenajionalty  has  been  ^P 
''if<^'  >n  the  .submission,  'the 
;::•'•'  '"ay  <lo  so   whenever  the 


Jiartv 
tc 


the 

d    or 

tho 


A    ••<.ntost:n^'    ha.s    ,,ai, 
ndered    the    amount    of 

l-"alty  either  to  the,, arty  who 
'''■'•n>t^     the     award'    or    iV 

^*'"-'<»— •>  L.C.R.,  p.  4S0 


TITLE    NLNTPJ. 

I>IVI8I0>.    o.  LOWKK  CANADA   INTO  M.TRrcTS  .o. 
THE  ADMIXI.TKATIOX  OF  JUSTICE  ^ 

135*5     Pt 

jivi*.a  i-„i„ , ■;;:;;;  2";;;''; ;;;  izlZ'^'i'"'- ""•''""  -i- 

'"" '""""«■■•" '■»'"■ ". thofi,!"  '" :' rrtsr"'';;;""- ° 

^  ''"  u"'"ict;— tho   second 


2l)f) 


ni.STKIOT.s    OK    I.OWKK    CANADA. 


c.lumn,  h,.,,Im'o,s  which  <iro  |  which  the  aitti.nr-  of  the  sm- 
compns...l  w.fh.n  thj-  district ;  perior  court  are  held,  a,  I  who  e 
- m.l  h..  (h>nl  ouiumn.  the  the  di.tri.t  c„:,rt-h„ui  and 
naiiie  vl  tho    place  at   or  near    gaol  are  .situated  :  J 


SCJIEUir  LE 


Niiincs  of 
Districts. 


I'liicfs  (.•oiii|irls,'  1. 


Ottawa. 


Counties  of 
Ottawa  and 
Pontiac. 

Montreal Counties  of 

llochclaga, 


Terrebonne... 


Jacques  t'artier, 
liaval, 
Vaudreuil, 
Soulangew, 
Jjaprario, 
Chambly, 

Verchcre.s  ;   and  the  City 
of  Montreal. 

Counties  of 
Argcntcuil, 
Two  Mountains  and 
Terrebonne. 


I'lii.M-J'laccs. 
Village  of  Aylmer. 

'City  of  Montreal. 


Juliette 'Counties  of 

L'Assoniption, 
Montcalm,  and 

}     Jolictte. 

Richelieu Counties  of 

Richelieu, 
Yamaska,  and 

IJertl/.er. 

t 

Three  Rivers  Counties  of 

Maskinongc, 
St.  Maurice,    (including 
C'fy  of  Throe  Rivers.) 
Cha!nj)Iain,  and  j 

Nicolet. 


Villageof  St.  Scholas- 
tique. 


Town  of  Industrie. 


Town  of  Sorel. 


City  of  Three  Rivers. 


bi«trkVs        I              Pla.'rs  Cuniprls,.,!               !  ^^^=-^ ■  =t-::- 
' -__,                                            !             <' l-1'lar..s. 

^i""^^" C.untiesof  ' 

t.'lK'lu'c, 

AJonfriioreni'v 

I*    ♦  , 

'-f'.'i'|i.-Te  :  nu.l  U,e  City 

■'^"^''enay Cnnfi^.s  „f 

<^'''»'lov..i.v.  an.l  »''in,sh  „f   sf.  VAU^nuo. 

;     •SagnoiKiv.  ',,      '"    •'^'"H'fiie    ,„• 

•  -Murray   I{„y. 

Chicoiitiini...  Coiintv  ..f 

<'lii,"ni,ti,ni.  i^'Jiieoutinii. 

'^•"''P*^' Counties  „f 

r.a..j„'.  and  '^':!''    *':"l''^Io.   in    the 

I^onavonture.  ,,     ""  "'  '*"»av.;ntnie. 

,  t^'i'V".   i"   the   County 

^^""«".«ki County  of 

Iiiiiiou.ski.  ^*'\'''i'  "^'•^'- Germain 

j  tie  Kiniou.ski. 

I'^'iimo-  r.iskaiCountiesof  ,, 

Kiunoura.ska,   and  V-"''  "'"''^^-  ^^^'"'■^  'le 

I     Teniisoouata:  i^-unoura.ka. 

-Montmagny..  Counties  of 

'     L'islet,  r  '"'^^"-   "f  Montmag- 

Montmagny,  and  '     "^'* 

■Delioehate. 

^•^""^^ Counties  of  ,„     ., 

IJeauee,  and  P  T',^    I'*"  '''^-   J^-'^'-Th 

I>orcliester.  ^'"  ''^  lieaufc. 

Arthaba.ska..:'co„nties  of  L     • 

Megantic,  "^^'y'''  "^  St.  Christo- 

Arthabaska,  and  I     '     '  '''A'tliaba.ka. 

l>i'ummond.  j 


p 


it 


I 


I   fifi' 
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Nairn's  III' 
l)l>trli'  s. 


I'laccs  ('iiiii|irlsi'(|. 


Clilcf-I'imt's. 


St,  JMJinois...j('()untic 
Hi<'li 


IIOI 


lU'.lfonl , 


111. (including  tl 
town  (,f  Sherbrooke.) 
Wolfe,  ^ 

<'onipton,  and 
Stanctead. 

f'ounfios  of 
Shofford, 


[le; 


Town  of  Shurbrookc 


MisH 


ii'quoi,  and  Biome. 


[Nclsonville,     in     tho 
1>    "f    l>un- 


St.H;y' 


ncinthc  Count 


\i'ii    of 


Iberville 


St.  Hyai'lntho, 
n.igot,  and 
Honvillo. 

<'onntic,s  of 
St.  John. 
Napiorville.  and 
Iberville. 


townsh 
ham. 


City  of  St.  IIv 


aeintht 


Beauharnois.  Counties  of 


Iluutinffd 


Beauharn 


on. 


iTown  of  St.  Johi 


Town  of  Beanharnois. 


ois,  and 
C'hateauguay. 

1356.   [If  tho  name  of  the 
I'laee  whi.-h  is  the  chief-i.iace 
o    a   district    is  changed,  such 
place  nevertheless  continues  to 
be    the    chief-place    under    its 
now  name.  If  tho  name  of  such 
place  has   been  changed  since 
the  passing,  of  the  Lower  Can- 
ada judicature  acts  of  18.17  and 
l«oh,a„d  !.<<  different  from  that 
mentioned  in  the  above  sched- 
•jlo,    tho    chir-nlace    must    be 
Jei^ignrted  by  '  .e  name  given 
by  such_change.]  ^         | 

.^■}i^^7'  '^''^'"'fi^'er.s  connected  ! 
W'tli     the     administration     of! 


.Jii.-^tice    in    each    of   the    new 
'lu^tncts  created   by  the  Lower 
tanada  judicature  acts  of  7857 
and  l8oS.  are   the   same   a.s  in 
the  old  districts  subsistin.r  im- 
mediately before  the  time  when 
such  new  districts  were  consti- 
tuted, and  proper  i)ersons  may 
in  like  manner  be  apj.ointed  to 
'"II    such    -.ffices;    and    all    the 
].rovision>  .flaw  touching  such 
ofhces  respectively,  as  well  with 
regard    to    the    security  to    be 
given    by  the  persons  holding 
the  same,  or  the   apjmintmcnt 
ot  deputies,  as  with   regard  t.. 


yi^M,    PHiivisiu.vy 


"fliiT    niiittcr 


likt'dirn 


tT.x  in  Mic  I 


oxtoiul    to    tlu.     (I, 
<'w  (lififricts,     I 


'■•'nsoliijatol    sfaf 


209 

iifes    for 


,;'7f  '''^"'"l"-   i^   "',,1   ahvav. 


-;;-  of  an,-  orhor  act'  tL  in    IJ^nl^r*  ';i;:^'"'  l!""  ''-"-i.-t  of 
'-•.a.xaefineci  in  chapter  75  of    liiverl;!       "  '   "''"   '^''""" 


FINAL  PROVLSroXS. 


ij 


1359.   Thefonns  contained 
'•    ";    "PI'«'»'i"x    to  thi,s   code 

v».ether,n,.o„nectionwiththL' 
'•;''l<'  "r  with  the  Civil  (-,.,,,>   ,  , 

•"hens  to  the  san.e   ,..re,.t    n, 
l>'-'  "sed  .„  the  cases  to  which 
fl'c.v  arc  intended  to  a,.,,lv 
1360.  The  laws  coL'-'-rnin. 
/;;-l'n-e  ,n  IWce  at  the  time 
"'    ''"  *""""«  int..  force  of  this  i 
o'xle,  arenhrojrated  : 

1-     111  all  cases  in  which  this 
•"de    contains     any    provisi  „ 
;;mn^  expressly  or  ilnpliedl^  ' 
(Hat  ettect ;  '  "^ 

2    In  all  cases  in  which  such 
'  ^  .^  are  contrary  to  or  incon 
>>tent    w.th  any   provision   of 
tl'is  code,  or  in  which  express 

Fo,,sK>„is„,,,dehythis'code 
upon  the  i.articular  ,„atter  to 
"h.ch  such  laws  relHte._Fx- 
^-ept  always  that  as  regar<Ls 
1"  oceedmgs,  matters  and  thin<.s 
■'ntenor    to    the    coming    inh, 

force  of  this  code,  and  to^which 
Its  provisions  could  not  ai)ply  ! 


I  J.thont    hav.n;,'    a    retroactive 
cfw-  ,     the    provisions    of    |aw 
which  without   this  code  would 
"l'1'I.V     to     such     proceed  inirs 
"latfers   an.l   things   remain   in 
orce  and  apply  to  them,    and 
this, -ode  appli-s  to  them  onlv 
"o  far  as  it  coin,  ides  with  such 
pio\  isioiis. 

1361.   If   in   any   article   of 
this  code  foiind.'d  on  the  laws 
existing  at  the  time  of  its  I,ro- 
""'l;,'ation,  there  be  a  dilferenco 
letwcen  the  English  an.l  French 
texts,  that  version  shall  prevail 
;  which  IS  most   consistent  with 
the  provisions  .,(   the   existinir 
aws  on   which    the    article    is 
founded;  and  if  there  be  any 
■-^"ch    difference    in    an    article 
changing    the    existing     laws 
that  version  shall  prevail  which 
If-'  most  consistent  with  the  in- 
tention of  the  article,  and  the 
ordinary    rules   of  legal   inter- 
pietation  shall  apply  in  deter- 
nnning  such  intention. 
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RULES  OF  PRACTICE 


IN    TIIK 


VARIOUS   COLRTS 


( I 


HAVING 


CIVIL   JURISDICTI 


ON 


IN    THE 


rKOVINCE  OF  QUEBEC. 


SUP 


Whc 

••Xjircs; 


tll( 


y  ii  r 


ItDrtioii 
J  H.'iO. 


OF  TUK 


T.  Th 


iind  l),ir 
thix  oou 
•'oiirt,  Ii 

worn  I) 
iiiid  bill- 
Hall,  iiH 

f'oiinfiol. 
ill    any 
liiil)iUMl. 


II.  Th 

ng  in 


ti: 


wntin'T. 


ono 


1 1  roth 
•  hiiiiicile, 


RULES    OF    PRACTICE 


<»K     TIIK 


SUPERIOR  COURT  FOR  I,OU  KR  caXa:  a. 

Where    flH.  following  rules  ,.avo  no, „   „,„,.,    ,,,  ,„„.^. 

press  p..,.v.s.o„  of  the  foro,oi„«  (,.,,,.  .,■  ,,,;,  ,,..,;^.„  ;- 
Ley  are  he  rules  still  i„  fWee  iu  tl.e  sai.l  ...,urr.  The  «  ,; 
-^on  oi   thes.  rule,   were    prouuH«a.o,,  the   I7HM  e.t:^^^ 


rffAPTKii  r. 


>>^^  TIIK  (.|-|-|(KK.S  OK  TIIK 


Home  j.Iaco  within  ii  mile  ..fthe 
'•ourt  house  at  the  |.|..,.c  where 

,01  KT.  ,"'  l"''";/!'.''-^ :  '""I  that  in  .ie- 
aulr  ot  his  so  .loin^'.  he  shall 
u;  .onsi.lereil  to  have  ele.-ted 
his  ( lomieile  as  such  attorney, 
»"r  all  intents  an.l  purposes,  in 
theollicc  olthe  prothonofaryat 
sueh  plaee.— r.  art.  S,,.  ,,.  |  J 
iintf.  ' 


T.  That  the  queen's  counsel, 
ami  barristers,  who  practice  iu 
this  court,  do  appear,  wlien  in 
e«.urt,  habited  iu  black,  and  in 
sueh  robes  and  bands  as  are 
worn     by   the  queen's    counsel         rrr     'in,..f    «i  .1 

""-ed,  and  that  no  ciueen'- 
'•"iinsel,  or  barrister,  be  heard 
'"    """   "■■■ who    i,    „„t   ,„ 


iu    any    cause 
liabited. 

II.  That  every  .ittornev  prac- 
tising' in  this  court,  do  hie,  in 
writing,  in  the  otKce  of  the 
prothonotary,  an  election  of  his 
''•""icile,  as  smdi  attorney,  at 


court,  habited  in  bla  u  and  in 
siKdi  robes  and  bauds  n-  are 
worn  by  the  prothoimtarv  in 
Westminster  Hall,  as  heretcdore 
hath  been  used:  that  tlic  sheritf. 
when  iu  C(.urt.  d-.  ai.j.ear,  hab- 
ited in  blai-k.  with  his  robe, 
his  wand  of  oHire  and  sword  as 
heretofore  hath  been  used  ;  and 
that   the   ciier.  when   in  court. 


2t4 


In  I.KS    0|'    I'KAi    |((  K,    S.    (• 


iln  Ji|i|iciir  liiiliilcl  ill  l.hi.'k  ;iii(| 
ill  such  i(.li('  its  is  worn  liy  fh.il 
otlii'cr  ill  WcstiiiiiistiT  IIhII. 


IV.    T 


lilt     thr 


>t1i 


.f     ti 


Jirdlliiiiiotiiiv  iiml  (it'  the  slicritr, 
lie  ii|i('ii  on  r\iT_v  jiiriclicil  d.iv 
iliiiiiiir   ti'iiii 


rHAI'TKlt    II, 


<ii:M:i;\i.    oitiihK.- 


iiiii 


<lisli-ict.K    (if   (^iicl 


deal 


(III    CV.IN' 


.M 


I   Hi- 
ll'.' 11 
(illij; 


VI I r.  Tii.it  fi 


I'    rules    iiii< 


II    111    tin 


(ir(l('rs  (it 


prai'ti'c  (if  this  cuiiri 


ml    Mini       slijill   lie  fairly  (tntcroil   Ky  tl 
|ii(iihiiiiiitary   in   a   iidnk    fn  Ix 
•y  him   kept   for  that  |iiir|iiiso  ; 


I'MUlC 

hdiii- 


a  jiiiidi   a!   diy,  (VdiM   the 

<if  i'i,:i;lit    ill    thi'    inurniu.'   until     ami  all   dei'dsi 


( 1 1 1  s     o 


f  tl 


lis   ('(lint 


till'    hdiir   (  f  six    in    tlii'    aflcr- 

iiddii  :    anil    in    the    di-tiicts    df  ;  he  ciiicrcd  nv  tin- jiriitlii.ndtaiv. 

QiK'buc    and    .Monticiil.  (liniii;;  ;  when  so  diroi'tod   bv  the  cinirt. 


11  pdiiits  df  |nactii'c,  shall  alsi 
I'  rntcrcd  liv  tin-  iirnth 


va 'atidii,     .Mdiidays     ('.\>'('|iti'd. 
fi'diii   till'   hdiir   of   nine  in    the 


ill   aiidthcr   lunik  td  lie    liy    him 
kr|it  fur  that  piir|i(is(' — to  cadi 

aidrniii^'  Miiiil   tin-  hiuir  nf  fd:ir  ,  of  wliidi   lididis  tlicre  shall   be 

in  the  .ificinddii  uf  cvi'iy  jiiri       an  index,  and  all   inactitidnors 

dical  day,  and   in   the   dislii-ts  j  of     thi,s    court,     shall,     diirin- 

of   Tliri'c    Uivirs.  .^i.    I'laii  is, 

and    (Jasp('',    diiriiif;     vacalidn, 

frdiii    the    lidiir   of  niiio    in    the 

ndriiin(r  until   iiodii.  .'iiid  from 


tho  1 


lour  (I 


t\V( 


Id  till'  I 


otli.-r  Iidiils,  lia  VI!  arci'ss  tluTi'- 

to.  and  tlu'ri'l'roni  lie  allowed  to 

tako  c.xtra.'fs  .'ind  cnpios  .fi-'itix, 

IX.  That  all  writs  and  other 


four  ill  the  afteriiooii 


11'  '""ir  df     |irai-tical    forms,   wiiich    are  or 


shall   be   settled   bv  t 


V.  That  the  sheritf,  the  pro-  [  shall   in   like  mani'ie 
idiidt.irv    and     iIm' 
d    i 


lis    CdUlf. 


IlllV 


r  be    f 


crier, 


do  entered  by  the  prothonotary 
persdiiaily  attend  in  court,  in  in  a  re.i,nster  to  be  by  him  kept 
their  rospeelive    pla-es,   ,/,    ,//,      for  that  purpose,  to  which  there 


//(  (/iciii.  diiriiii,^  each  term  from     .shall 
tho   opeiiin^r   until  the  risiii;;  of     tit 
the   cdiirt,  and    in   lik 


diiriii;; 


ill 


<ittiiiirs  ( 


held 


11  vacation. 


an  index,  and  all  prae- 

idiiers  of  this   cdurt   shall  at 

e  iiiaiiner     all    times,  during  otfieo   hnurs. 

lereto,  and  there- 


if  tl 


le  court 


avo  aece,« 


tl 


VI.  That  no  barrister,  or  j  tracts  and 
attorney,  prothdnotary,  sheritf.  !  X.  That 
crier,  bailitf,  or  slu.  itf's  olhcer,  I  of 


IVdm    be    alliiwed  to    tako   cx- 


diall    be   bail   or  surety 
action  or  proeeedint: 


opies    </r>itiH, 
ivery  wilful  breach 
an  order  or  rule  of  practice 


ne 


n":s  cdi: 


ble   by   this  court,   or    by 
jiidj^e  thereof. 


in  any  I  of  this  court  (fo.  which  no  fi 
iiiza-  '  or  other  sjiecitic  punishment  is 
y  I  jirovided    iii   .'he  body  of  such 


an 


tile  or  order)  shall  be  consid- 
a  contempt  of  court,  and 


VII.     That    all     orders    and  !  eied 
rules  fdr  the  conduct  and  roj^u-     punislied  accordiii;;;! 
lation  of  the  sheritf  in  the  cxo-  j       XI.   That  in 
cution  of  his  duty,  shall  extend     .ime   no  fractii 


n  comiiiitations  ot' 


dav  b 


ins   d| 

all  anv  Siiiidav 


to  the  coroner,  in  all  cases  in     .'Ulowed,  nor 

which  .-ui'li  duty  shall   be  exe-  ;  or  binding  holiday  {f'ifr<r„l,f! 

euted  by  him.  j»ti',„)     be     reokon'od     unles 


HII.KS    OK    I'KA'  TirK, 


s.  c. 


(ifh 

—  r 


orwisc  providfd   for  l)v  I; 


H-f.24.  p.  1 


Xir.  That  wl 


iiiiti 


ilV 


■  hull 


M'lHivcr  iiiiy  di-- 
I'-xpirc  (in  a  iiun  Juri- 


•'.V  flif   plaintitr  in  tlu-  uHicc  ,,f 
'lif   iir(Ptli(,ni.t;ii  V. 


liical  ilay,  •^iicli  ijrday  shall  b^ 
<ii]ari,'f(l  to  the  next  jnriiJi.'iU 
«la  V.  —  ////(/. 


X  I  1 1.   That  no  papfr  of 


i|('>rriiit 


I'tion  shall  l.f  r 


th" 
iini 


,tl 


<'('C1V('( 


any 
Ihv 


•'rr.vi'TKR  iv 


thl 


I'liiotary,  in  an  v  cai 


ni.«f . 


"f  'KirriKi 


<    MKS  ny 


^y\{\\r\:,  \i 


ante 


Jt;    rc^nlail 


iiu-ntnininj'    the 


le  cansc, 


iliM'kcfteil    hy 

titli'  and  niinibor  of  tl 

thf  ,!,'(>nc'ral  dos.Tiptioii  of  sii.-l 

papiT,  and  the   party  tilin-  t|,, 

-aint;. 


X\  II. 

'||'    i'frtili,-ati 


That 


"■vriy   athd 


ivit 


o   ot    Sfivioe    .■.hull 


p.'iiticulaily  di'scriho  th 


Hit, 


t'  riian- 


t'HAl'TKR    III. 

Ill-    I'UOCKSS    All    lil.SI'ONDKM,!  M, 

XIV.   That  a   resistor  of  all 
iitul  every  process  -/(/  /wy,,,,,-/. 
""/«///   whatsoever,  issued  from 
this  Odurt,  specifying  the  names 
"f  the  partie.s.  the  aniojint  de- 
iiiiiiided,    the   eansc    of   aeti.in. 
:uid    the    return    day    of    eaeh 
Jiroces!*    respectively,    shall   he 
kept   by  the    prothonotarv,    to 
which  all  jiersons.  dnrin^'^olHce 
hoiirs.sliall  have  access  .7/7///^. 
XW   That  no  process  ai/  ir^- 
/<o,i'h,n/,tni  of  any   description 
shall  issue,  until  an  appearance 
for    the    party    re(iuirin,i,'  such 
process,  and  a   /'r<i<ij,f  ,'t'<>v  the 
SI  ne,  be   tied  in  the  otlice  0  ' 
the  prothonotary. —  ]'.  jut.  44 
p.  S  uiita.  '       ' 

XVI.    That 


.  pi.i.-c  and  time  of  service, 
III  letteis,  and  also  the  distanr(>' 
ti-'iiii  the  place. .fs,-rvic,.,  to  the 
";"i"t  house,  at  whi.di  the  party 

i_^  re(jnirc(|   to  appear I',  art. 

7^,  p.  I. 'I  '(/(/.. 

XVril.  That   all  .services  nn 
j  the    atlonicy    of  anv    partv    be 
i'i''"l«'    between     the     hours     of 
I  '">"■   .'i.m.  and  si.x    p.m..   f.-om 
1  the  twenty-first  of  .Marrh  to  tie 
twcnty-lirst  of  ,v;,.pt,.,nber  ;  and 
•'•'tween  the  hours  of  nine  a.m. 
,  ""'I    live   p.m.   during    the    re- 
iiiaiuder     of     the     ve;ir.— That 
:  every    servi.-e    of   proce.s.s    and 
.  other  service  on  anv  partv  to  a 
;  Miit  he  made  between  the'hours 
•'t  eight  ill  the  forenoon  and  the 
I  '""''"*  '''^■^■"  in  the  afternoon. 
I     art.  .>o,  }).  Ill  ,,iii< , 


CHAPTER    V. 

OK  AlM'KAIiANCK.S— AM)    (,K   IJAII,. 


icH/iDniliinihii, 
■■•tli'lavit,  sha 


no    process    n,l  i      XEX.   Th:)t  of 


founded     njiori 


ance 


every  uppor- 


issi  e  lu  anv 


which  ■■h   11  be  tiled  f 


lit  '  defcn    int,  a  du)  I  cat 


or  a 


until  the  atHdavit  upon  which  :  fieil  copv  shall  h 


e  or  certi- 


■uch 


process  is  founded  be  liled    th 


se  ved  during 
a  .same  day   upon  the  plain- 


ii 


Kt  I.KS    or    I'KACTICK.    S. 


1^ 


tifV 


iitt'irsM'V, 


a  rl . 


.1  iiiih  . 

XX.  Tliiit 


itli  lie  r(;tiiriitHl  into  tl 


ii;  iiHico 


11(1  ciiiinirc 


t  flic  iiiiithtinotiiry,  and  tl 


(ciiiiif,* 


>i  af-     lie   lik'd    of 


III    III    aii.v   case    he     tu    wliicji     such 


!eic 
I'fKid,   in   the  tmit 


aljciwcrl  witlidiit  leave  of  i-onrt.     ri-lafi 


J '"1,1 


•(•  in  varatidii. 


r 


inii 


ail>.  I'tiil 


'  /    Ml  I, 


/••    I' 


2!t 


niiniitc   .«liall,    1. 


minute 
"I'. 


>f 


mil 


the 


-iiall 
sii'h 


{irotlii 


XXI.  That   an  attdnx'v  wIki    ({(■t'endant  to  tl 


notary,  ho  dolivercfl  with  such 


aiiiicar 


for 


anv 


lll'ISilll 


diall     not.     without     leave     «.(' 


r 


art.  M.J  I, 


P 


10  ••'aid  sheritr. — 
I'll  iinti . 


ciiiirt.  or  a 


.i'l'ljT 


o   in   vaeatioii. 


he  |ieiiiiitted  to  withdraw  from 
the  .~iiit  in  wlii(di  he  shall  have 


2',l  initi . 


i|i|ieare( 


1.— I 


art. 


XXII.  That  in  every  suit  in 
whieh  a  party  shall  cease  to 
ho  represented  l«y  attorney  ho 
may  he  com|ielle(l,  hy  rulo  of 
eourt,  to  siilistitute  an  attorney 
(U'  an  a|>|pearance  in  |ieison ; 
and  in  default  n{'  a  ]ilaintitV  so 
doing,  his  action  shall  Vv  dis- 
mi.ssod  with  costs,  naitf  a  *»■ 
ji'iKiroir — in  default  of  a  de- 
fendant so  doing  it  shall  bo 
competent  for  the  plaintitf  to 
proceed  i.rjuirti'. —  l'.  art.  2(1.'). 
J).  2!l  niiti . 

XXII 1.    That    no    surrender 
of    any    defendant,    liy   himself 
or  hy  his  hail,  shall  be  valid  or 
efl'ectiial.   or   allowed    as   such, 
unless  such  surrender  bo  made 
in  open   .'oiirt.  <u'  Ik  Aire  one  of 
tile    Judges    id'    this     court     in 
vacation,  nor  unless  the  court 
or    tiu.di    Judge    before    whom 
such  surrender  shall  bo  mad  , 
shall    have    made   an  entry   or 
minute  of  such  surrender,  jind 
shall  have  eominitte<l  such  de- 
fendant thereujion  to   the   eu,s- 
tody  of  the  sheriff  in  discharge 
of  sindi  bail:  and  in  every  case 
of  siirreiuler  made  before  im^' 
Judge  of  the  court,  the  minuto 
<if  such   surrender  tihall   forth- 


CIIAI'TKM    Vi. 


(JF   KXIIlltlT.S  AM)  <{|,\IMr.M(ATIO\ 
'!'    I'Al'KK.S. 

XX  I  \'.   That  all  paper-writ- 
ings, MhereiPii   any  de(dar.'iti'in 
or  other    pleading   is   fouiidei), 
or  duly  certiticd  copies  of  siudi 
pa]iers.  shall,  with  lists  therijof, 
be  tile<l  together  with  such  de- 
claration or  other  ]ileading  res- 
poctively,  and  not  afterwards, 
unless   by  the  sipecial   permis- 
sion of  tho  court  :   and  that  all 
other  paper-writings  whi(di  any 
party  shall  see  lit  to  produce  in 
evidence,     together     with      the 
originals  of  all  nvti  i  xoks  mi  im/ 
prirr.    copies    of    which     shall 
have  been  filed  as  hereinbefore 
directed,     shall     be     exhibited 
and  filed  with  lists  thereof,  be- 
fore  the    riii/ui'd    of  the   jiarty 
prodn    ing  the  same  be  (dosed. 
—  r.  iirts.  '.!',»  rf  Ml  If.,  ji.  Ki  initi. 
XXV.  That  every  list  of  ox- 
hiliits  shall  lie  an  index  to  all 
the  exhibits  therewith  filed,  by 
number,   title,    date    and    des- 
cri]iti<>!K    i!n(ier    the    signature 
<d'  the  attorney  or   jiarty  filing 
such  exhibits,  and  any  exhibit, 
which  shall  not  bo  so  mention- 


ftit.rs    n|-    ii;  \.r!i  (•:,    s. 


L>i: 


rmt 


XXX. -That 

piirJiciiIiirs     (if 
■«liall    iii>r    III    disc 
ilfi'IfiratiiiTi. 


o<l    ill    siicli    list,    shall 
ropeiv«'iL  —  //</«/. 

XXVI.  That  all  drlays  t„ 
|'l<'a(!  shall  l..;  riTkoiicil  "tn.i.i 
the  (lay  on  wliirli  tli,-  cxhiliits, 
in  .•support  of  the  plea.liii;,'  to 
he  iinswfnMl.  shall  hav-.-  Ik.,.|i 
filed.— r.  art.  10.;,,  ]>.  I7  ./«/,. 

XX\'ir.— That  ail  piirtics  t 
a  .*uit  shall  he  (•iitiiit..|  to  com- 
iimiiication  of  all  exhihits  and 
"ther  iiaper-writiiiy.  t;l<..,i  in 
such  .<iiit,  at,  thf  oflicc  of  the 
prothonotary.—  I.  art.    Id  I,  |,. 

I  /    lllltr. 

XXVrri.— That    of    all    ex- 

hibit.-(  ((!•  other  paper-writings 

ill  any  cause,   hein^j  copies  of 

iirfrx  init/ii  iiti'/H' \  or  of  papers 

■oiiix  "'//(.'/ y//'/r,',coninnii.ication 

shall  he  given  on  the  rccei    '.of 

the  party   indors'-cl,  -latcd   ..nd 

signed  u|,oii  the  list  of  fxhihifs, 

and  such  party  shall  he  cntitleii 

to  retain   snch  cojiifs    in  coni- 

iininication  during  forty-eight     i'l've  been    !iie( 

liiiurs  :   it  being  expressly  pro-     p.  *i4  ant, . 

vided  that  no  original  paper-  j  XXXJf.-That  no  ...■.;.,,;„„ 
writing  shall  be  removal  from  '/'''■^•/"'^.lV^  ,>,'n  n>ptnir,  ,)  /„ 
the  oDice  of  tlie  ](rotlion()tary  ;./'"•""-  or  ri!l„tn!n  b,.  ree.-i\-i.  1 
lor  iuiy  cause  whatsoever.  i  unless  the  party  oH^-ing  s„Hi 

AAIA.— Jhat  no  exhibit,  in     t'xception   shall   therewith    dc 
any  cause,  tihall  be  withdrawn     po>it  in  the  hand-  of  the  nro 
pending  such  cause,  or  within     thonotary      the     sum     of     two 
a  year  and  a  day  from  the  tinal     pounds  one  shillin.'  and  (i.^ht 
.ludgment  in  such  cause,  with-  I  ponce  for  every  sii^h  exceidlon 
"lit  an  order  of  the  court  or  of  ! 'to    answer    the    costs    of    the 
a  judge  in  vacation;  and  before    iKlverse  partv,   if  such   exccn 
■^nch    exhibit    or  other    Jiaper-  |  tioii  b,.  dismissed  o,.„.if|„ir,^„.'" 
writing  he  withdrawn,  a  copy  !  in     the    proportion    of    olev.-ii 
thereof    (except    of    authentic  !  shillings     and    eighti.ence     to 
instruments),   certified   by    the  i  t'lR     IM-othonotnry.     and      one 
prothonotary,  .shall  be  tiled  of ;  pound    ten     shillin<rs     to     the 
record,  unless  otherwise  ordered  '  attorney.— V;  art.   fl'^  \^ 


whenever    the 
any      ihiniiiiitr 
osed    by    the 
••""1  no  bill  ,,(•  ,,„,._ 
""•"liirs  shall  be  therewith  til,., I 
no    proceedings    shall    i,e    ha. I 
I'I'on  su<di  de,.l..,ratio„,  l.nt  the 
•7""'  f'"'"-  "P-n  the  motion  of 
the  adverse  party,  be  rejected, 
and    thereupon     the    action    of 
the  plaintiff  b..  dismisse.l,  un- 
less it  be   otherwise  .-rdcre-J  bv 
the  court   iii.on  -^iili.eient  eau.e 

•  ■^:V^f-—'^''"f"f«'Verv  plead- 
ing  hie.l  a  cerfitied  c(.j,v  shall 
l>e  served  upon  the  adverse 
P"'-ty,  and,  until  such  service 
""■'"'  ''■'•ve  been  made,  the 
pbading  shall  not  be  held  to 
*'''"'       V.  art.    Wl, 


hy  tl 


le  court  or  judge. 


XXXIII._That 

'•'•('j,fi,>it  ,l,U/ii,,itoi 


h 


a  III  /', 


(•/(*'  or  ililiit 


p.     IH 

upon  every 
j'i'riiiij). 


U 


'/*/''• 


the 


H 


i  : 
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KII.KS    (IF 


•KACTIf'K,    S.  (■ 


pliitititT  niiiy  move   for  I 


leaiiii^r,     flu(  issue,  the  i.laintin"  shall  ii..f 
iiswer  :    it    hvlujr     he  alhiwcd  t 


without    an 

expressly  jirovifled  that  every 

)ilaiiititl',  so  moving  shall  tlicre- 

hy,    for    the    jiur|i<is('    of    such 

hearJLg,  [)e  held  to  confess  the 

allegations   contained    in  sueli 

excejition. 

XXXI  V — That  in  every  case 
ij.  whieh  an  rui  r/itimi  (//c/iud- 
(oirt;,    (ti/<it')iri'   or    J>/'r<i,i/>tolri 

fit  foiiiir  shall  be  filed,  the 
delay  to  plead  to  the  merits 
shall  be  computed  from  (he  day 
on  whieh  such  exception  shafi 
have  been  di;-pisedot. —  J.  art. 
l.n-.'J.  p.  20  .nit,. 

XXXV. — That     with    every 

(h'/'llVf  (III  /oii</x  <ii    (I, lilt    sliall 
he   iiled  a  notice  as.signin"  all 
the  grounds  of  such  dr/inZ:  „u 
'oikIh    rn    droit  ;    it    being    e.\- 
}.reKsly   ordered   that  no  party 
shall   be  permitted  to  urge  any- 
ground,  ir  Mijiport  of  a '//^y/H*,,' 
iiiifiiiiilH   I'l    limit,    not   so   set 
forth  and  particularised  in  such 
notice. —  V.  art.  147,  p.  2o  ant, . 
— That    every    demurrer    to    a 
plea  or    special    answer,    shall 
contain   an  assignment   of   the 
causes  on  which  that  demurrer 
is     founded.  —  (Promulgated, 
Quebec,  June,   l,Sj4.)— (.l,/,/,-_ 
tiolial  rvli'    />rt. Ill idi/i, till    huLxi:- 
liuintly,   QiUiHC,  .June,  1854.)  — 
That  it    shall  be  lawful    for  a 
defendant,  by  leave  of  a  judge 
oithi.s  court,  to  pay  into'cou^rt 
the  sum  of  money  which  such 
defendant  acknowledges  to  owe 
to  the  plaintitl",  and  thereupon, 
unless  the  phiintifi"  shall  accept 
thereof  in  full  discharge  of  his 
suit,    the    said    sum    shall     lie 
struck   out  of  the   doeluration 
and  jiaid    out  of  court   to   the 
plaintitl;   and  upon  the  trial  of 


give  evidence  f,,r 
le  sum  so  acknowledged  to  be 
due. 


th( 


(HAI>TEK    \  HI, 


OI-  INCIDKNTAI,  CROSS  DKM.iNDS, 
IMKHVKNTIONS  AMI  KV  iCA- 
TIUNM. 


XXXVI. — That  every  inei- 
•lental  cross  demand  shall  he 
filed  at  the  same  time  witli  the 
pica  to  the  action  ;  and  no  such 
incidental  cross  demand  shall 

be    afterwaids    received. ]'. 

art.   ^:)2,  p.  24  nuii . 

XXXV rr.— That  every  inci- 
dental cross  demand  sliall  be 
deoned  a  distinct  action,  and 
shall  not  delay  the  proceedings 
of  the  jilaintiflC — V.  art.  \b>, 
p.  24  initi . 

XXX  VI 1 1 — That  every  cause 
brought  by  e  '.cation  be- 
fore this  court,  and  in  which 
the  plaintiff  shai'  think  fit  to 
file  another  dechii  •  ,..,  such 
plaintirt'  shall,  wiihia  eight 
days  from  the  allowance  of  such 
evocation,  file  such  other  de- 
claration. 

XXXIX.— That  the  rules, 
orders  and  delays  prescribed 
by  law,  »,r  by  this  court,  with 
respect  to  the  ])leadings  upon 
demands  in  chief,  shall  in  ali 
things  ajiply  to  and  be  the 
rules,  onlers  and  delays,  with 
respect   to    all    ](leadiu>;s  upon 


incidental  demands,  interven- 
tions and  causes  brught  before 
the  court  by  evocation. 


■i<leiii'c  f,,r 
lfe«''l  to  be 


111. 

I)      KV  K'A- 


"tjiy  iiifi- 
l  .-^hiiU  he 
i  with  the 

111  III)  Slllll 

and  shall 
veil.—  V. 

I'cry  iiiei- 
fihall  be 
'tion,  ami 
Di'ceiliii^.s 
art.    \:rl, 

ery  cause 
ion  be- 
in  \vh  it'll 
ink  fit  to 
■  '■.,  sucli 
;in  eight 
?e  of  such 
ither  de- 
le rules, 
rescribcd 
urt,  vrith 
nj^s  ujion 
all  ill  all 
be  the 
n.Vf,  with 
n^s  ujioii 
nfcrven- 
ht  before 


'II  I.K.S    (If.     i-|iA(    IK   |.;^    s.  (■ 
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'IIM'TKR     IX, 

I'K    KVIJCKTI-.S. 


•ribiMJ 


That 


XL.— That     f} 


I'll  tiic   mil   ,1 
lali  remain  fhcrenn, 


any  cause  i 


icn; 


I'l't   in    the  oflii'c   of   fl 


<hall 


'  mini  ti 
have 


ns- 
'infil   the 


thonota 
ihi 


lie  pro 
ry,    a    roll,   to  be  call,.,i 


,//    ,/ 


'  IHllll'liH, 


i|ion  whi.  Ii  shall    be 


uiion 


ill 


;i 


in     .Mich     cause     shall 

icen  declared  elosci.  and 

•e  coiitiiiiii'd 


.■■hall    be    hel.l    to   1 
tViiiii    day    fii   d 


I'cc-ial    a|.|,li,.atioii    f,,  fl,,^,  ,,,: 


ni.xev  liiiil  ,|,,„„  fu,.  f|„,  .,,1 


.n.«icribed    feet.      Pnl/ided  al 


diiction  of  proof, j', 


art.  2: 


"lore      than 
el  a 


'•ys   that   if 


one 


•  Ii 


hall 


XL!.— That 


I'-''  without  any    i.nM'eeiii,,;; 


addueer 
link 

ci;?ht    dav 
lia 


1  i 

t\V( 


no  |,r.i(.f  shall  b 


'pplieafion   in    such 


n  any  contested  cause 


anil    without    tl 


cause 


day.'^    in    term 


^P 


le    siiine    be 


'    '""    certain, 


•eeially  continued    ti 


"K 


no    proceedini 


dav 


iiotici 
the  d 


ve    intervened    bet 


'1 -'-^i-.  ^»>aii  ,.,i..,uou  sh!.;r;, 


or  aj) 


i)f 


<uch 


tween    the     tak 


icreafter     b 


ly  aplMiinted  fort! 


inscii|,ti.)n  and 


en  or  received  without  not 


ing    of  proof.— r.    art.    2 
•  i.'i  mill'. 

XbFI.—Tl 


11'  mak 


of   at   least 
verse  party 


e 
ice 


>ne  day  to  the  u<l- 


p.         XLVr.— That 


all 


laf 


is.'^'ues  of  filet  shall  b 


soon  iis 


tl 


tories    to    b 


le 


'riler 


e   anne.ved    t 


nterrogii- 


eil    in 


ny    cause    in  whii-li  n 


perfect-     fnre  of 


or  commission,  in  the  n 


ny 


i-^.><ue  of  law  hath  1 


unl( 


a  c'iiiiiinsniit 


>v,  if 


raiscl,  hath  I 


I  lieen    raised.     1 


I  of.  cither  part; 

le    cause    ujion'  the"  lofl    ,/ 


tl 


'  llijurf,„, 

"lift'. 


'ecu  dispos- 
iiy  inscribe 


•ettled  by  consent,  «:1 
ealb.wedbyoneof  the  jn,| 


n   roi/ntinre, 
lall 


irt.  ;:ii 


p.   t; 


V.   art.    2:'A,    p 


'"    order  or 


XLVir.— That   it 


iinli 
my   such 


le    returned 


coniniission    shall  not 


XLIir.— That  if,  , 

iippointed    for   addui 
the    party     bound     t 


'.»  the  day    such    th 


on    the    day    aii- 
pointed    for    such    return,   (if 


ere    be)    or 


with 


'»g  proof,     reasonable  time  after  tl 


111 


slial 
^hali 


>    proceed     injj  th 


'i"t  appear   or  ap.pearin„    

not  j.rocecd.orshewlegal     ,vitl 


ereo 


f,  (if 


ig    I'onimission        be 


^ueh 


le 
ord 


i<s  It- 
er or 


returnable 


'•'iiise    for    not    proceeding,  his 


amutv  shall,  upon    the 


cation  of  the  adv 
dec! 


erse  party,  be    no    ord 


lout      delay)     it    shall     be 

competent    for    the    parties    to 

'  cause,    as    if 


appli-  ,  proceed    in    sud 


leclared  closed,  and  a  day     if 


er    or    eominissi 


on    had 


necessary,  shall  be  fi.xedf 


Tthe  :  the 


"'/'">''  of  siieh    adverse    party  !  t 
"P"n    his    application    to        "    ' 


isi^ued,    unles..^    good    cause    to 
-  contrary  be  shewn,  on  mo- 


lon  to  that  effect. 


effect.— r.  art.  2K\ 


b 


XLIV.-That 


p.  40 


tfiat;    XLvrir.   Th 


and 


•xamined   by   one 


I  witness  shall     I 


''"'•.  ;  .«hall,atanv  t 


at  either 


jiarty 


ppl 


iuie,  have  a  right 


ine( 


more. 


I   bj. 


o  uiore,   and  cro 


counsel  ,:  term,  or  to 


ication   to  th 


e  court  ill 


one   counsel    and 


s'.s-exam-    ti 


i  judge    in    y 


•Jii,  to  cause  the  return  t 


no    order    or 


ica- 
iiiiy 


commission     to    bo 


opened,   unless  good   cause   to 


hf-r 


■r 
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the  cuiitriiry  l»c  slicwii  :  but  tin 
ictiuii  to  nil  order  or  I'oinmis 
sioii,   i.-'siicil   iit    till'  i.istiuict'  ol 


ii|ioii  any  issiH'  of  !aw. 
(lie  iiK'rif-.  or  itiicr  iiiatfi'r 
lil.     J'liiit  iiu  contested 


or  niioti 


the     defendant,    sliall     not    lie     shall    lie  hean!   ii|ion  any    in.s- 
(ijiencd     until     the     plaintitf's    erijitioii  on    t]ir    rull    dr   ilmit 


eau-o 
ua- 


]' 


ii/iii'ti  be  closed.— K.  art.  -W'-l,     unless  two  jiiri  li''al  days  shi;!! 


i: 


have     intervcneil    Let 


ween    li 


XLI.X.      That  in  ,ill  cases  in     inscri|ition    and    tl\i-    day    a 
wiiich  tiie  service  ol'  a  rule  for    pointed    for    the   hearing. —  //i 


Hcrmen 


t  <!,■ 


or  i'ur j'ditx  it    till    ilixlriiin 


trtlchu   sha'l    he    made    witiiin     .SV.  /' 


>l'    Th. 


Hi 


the     distaii 


.f 


llVli 


(1,    (inn/),',   ()tliiir,i  (lU'l 


eairne 


iiiiiiDiirii 


'/•. 


tin 


lit:   iif 


l> 


frou!      the    couri     iiousc,     rhere     t'n'i-  jitnin  rl  ij   n<inir>il   hut  tlint 
shall  bo  one   interinodiate  jui"       om  J ^iriiloul  i/m/  Hli'mfd  iut>r- 


dical  day  between  the  day  <>( 
.service  and  the  day  uf  return, 
and  wlien  beyond  tliai  distance, 
one  interinediute  juridical  day 
as  above,  and  also  one  inter- 
mediate juridical  day  for  every 
five  leagues  of  distance. — (.!(/- 
(IttiiiKil  rail'  jii'niiii/i/dt'  il  snliKt- 
<lu<iU'}i. —  QikIkv,  ./lint ,  1  Slid.)  — 
That  a  juirty  served  w  ith  a  rule 
to  answ  r  interrogatories  upon 
fiiitu  ft  Kit.'clcH,  shall  give  his 
answers  before  tlic  closing  of 
the  iiuiui'tr  (d  the  i)arty  who 
has  obtained  th(,  rule;  and  that 
no  answers  shall  be  afterwards 
received,  exee}>t  by  leave  of  the 
court  obtained  on  a,  special  ap- 
plication for  the  same. 


!•/  Ill- 


i-t, 


th. 


I 


CHAPTER    X. 

OK   TlIK   IXSORTI'TIOX   OF   OAU.SKS 
FOn    HKAKI.NG. 

L.  That  there  be  kept  in 
the  office  of  the  prothonotary  a 
roll,  to  be  called  the  mil  cle 
limit,  upon  which  shall  be 
inscribed  all  causes  f(U'  hearin)' 


iivn/itioii  mil 
'  tfif  h'luiii;/.  — -  {.S'pii-i'iil  rillix 
jifi'.y.nlilnliil  \7t/l  l)ir.,  1,S."*(>, 
iiirl  •AUlt  .1,111V,  1,S,>2.)  —  lint 
III,  i  mil  iiirl  slili-rilli  iirr  innr 
ii/i,i,ifiit,il  hi/  iirt,  4(12  of'  till 
i\,ili  ;  r.  /I.  til  ante. 

Lir.  That  so  soon  as  any 
is.-iue  of  law  is  perfected  either 
party  may  inscribe  the  cause 
on  the  mil  ile  dnnt  for  hearing 
on  such  issue  ;  ami  if,  on  the 
day  apjiointed  for  tlie  hearing, 
the  party  by  whom  such  law- 
issue  hatii  been  raised  shall 
not  appear,  and  his  adversary 
shall  apjicar,  the  pleading 
whereby  the  same  hath  Ijeen 
raised  shall  be  dismissed  with 
costs.  If  neither  jiarty  be  j)ie- 
sent  the  inscrijition  shall  be 
discharged. 

LIII.  That  so  soon  as  the 
iiKjiii'ti;  upon  any  preliminary 
excepti(m  shall  be  closed, either 
party  may  inscribe  the  same 
upon  the  roll  de  droit,  for 
hearing  on  the  merits  of  such 
exception,  and  if  on  the  day 
appointed  for  the  hearing 
thereof,  the  party  excipient 
shall  not  appear,  his  exeei)tion 
shall  o;:  <e  application  of  the 
advers'     iirty     be     dismissed 


I 


f 


lit  I,  KS    or    I'KA 


I 


ill)    co.-tn.     If   liMitht-r   jxirty 


i}>f 


Hi-itorir, 


th 


•  'iirK. 


>t1i( 
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ill!  i:.!sc 


UV.    That 


'.--■•nptnm     .<liall     l.c  bv  1 


ciitcrcil   tlitT 


»'  tilt"   [.rotli.. notary,  jukI 
lim    r.'i'oiveci.  and"  nik'.« 


'iii/ii^tf  in  any  c.nfc'sttMl  c-a 


n<   >iHin    as    the     iniiniicr 


iiin,    in    fli 


as    11 


a.l( 


shall    be    c-l(isf(l.    citl 


Use     f(*iirt 


III        ll|ic|| 


|>arty 


may  in-scrihc  such  caiiso  mi  tliV 
(•..'/  f/e  droit  f..i  jii'i'riiij,'  iiii  thf 
iiifi-ifs.  ,!i)i  if,  on  the  (lay 
a|)|i..intf<l  tur  tin-  lu-ariii;,' 
fh!'n-<  the  }.i,iintirt"  shall  ni^ 
;i!'|M'ai-.  his  actiun  shall  on  tli," 
I'i'i  iication  of  tiie  ailv(;rsc  parlv 
bo  (iisiiii-scd  with  costs.  If 
neitlicr  |.aity  apiicar,  the  \u>- 
ciijition  shall  ho.  cli.-.'hai<'c(|. 


I,  For  the  shcriir 


rilAI'TKIJ     XI. 


'•I'    MOTIONS. 


l'\''.  That  no  motion  bo  re- 
coivc'il  or  hoard  iinloss  previous 
notice  thereof,  <if  at  least  one 
day,  be  given  to  the  adverse 
party.  e.\e<.'ptiii{^  the  iimtions 
whereupon  side-liai-  rules  iiiav 
be  obtained,  and  those  herein 
after  speeiaily  mentioned. 

LVI.  That  the  jmrties  shall 
not  be  heard  on  any  Rule  unless 
one  day  shall  have  intervened 
between  the  servic(i  of  smdi 
rule  and  the  day  appointed 
lor  the  hearing  thereof. 

Ij\  II.  That  every  motion 
Ibundedon  speiial  mattershall 
contain  the  ground. ^  on  which 
such  motion  is  made,  and  no 
party  shall  be  permitted  to 
urge  any  ground  in  support  of 
a  UKdion  not  set  forth  in  such 
■  uition. 

LVIII.  That  the  following 
uiotions, being  motions  of  course, 
may  be  made  and   llled   in  the 


or  tno  siierilf  to  return  a 
writ^ — iiixi  ,■ 

-•   For  particulars — iu\i  ; 

'■>,  For  security  for  cost.s,  the 
plfiintitl  beingaj.erson  without 
that  part  of  the  province,  here- 
tofore LowerCanada.an.l  stated 
so  to  be,  in  the  dcclaratiim  — 
II I  SI  ; 

I.  To  give  security  for  costs 
- — iiixi  ; 

•">.   For  a  Jury  trial— /(/«/  ; 

li.  To  strike  a  caii.-e  from  the 
/•',//,/,  droit  or  ,„//  ,/.s  ,„,,„,■/.  X 
— iiixi  ; 

I.  For  a  reference  to  r.r/in  i^ 
— tliti  ; 

«.  To  set  aside  or  conliiin  a 
report — nixi  ; 

»•  To  pay  money  into  court 
— hihI  : 

I".   To  tile    a   retraxit— /i/»<)'  .■ 

1 1-  To  dismiss  f(,r  Wiint  of 
proceedings — nisi  .• 

1-.  To  discontinue  on  pav- 
ment  of  costs— n/v/ .• 

I.i.  For  iirfr  to  J. arty  that  he 
does  not  contest  an  opposition 
— ilixi  ; 

14.  For  a  rule  on  defendant 
for  iiKiiii  In:,-,  („,  such  opposi- 
tion— iiini  ; 

!•>.  To  homologate  a  report 
ot  distribution — nixi  ; 

Hi.  For  the  sherilf  to  bring 
in  the  body — nlni. 

lilX.  That  the  foll(, wing  mo- 
ti<uis  may  be  made  and  atljiidi- 
'•ated  upon  without  notice  to 
to  the  adverse  party  ; — 

I.  For  .judgment  pursuant 
to  confession,  or  to  a  vcrdi.  t  .,f 


Il 
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1)1  V 


2.   Tfi  <lcffr  or  refer  the 


For  I'll  it  M  ft  lirtir/r 


4.  To  (ibtnin  «/'•/»  of  till- ermrt.     within  t'oiir  d 


siicli  trial  shiill  (iecljiro  his  oji- 
tioii,  either  hy  his  (Ic'eljiration  or 
|»leii,  or  liy  motion  to  he    tnado 


LX.  That  a  j party    inteiidii 


ivs  after  the  issue 


Ik' 


|ierfecte(l  ;  ami  after  tlie  said 


to    produce    any    aflidavit,    or    four    days,    either    jiarty 


oth 

ofany  motion  or  rnl.-,shali.'\vith     dav  for  trial  an'd'  tl 


inny 


or  paper-writin;,'  in  snpjiort     move  for  the  npjiointinent  of 


the    notice   of    such    iiiotioi 


I,   or    a 


1 


'  (((/■(       fllllllS. 


le  issiilli;;  of 


r 


art.  ;<,)(», 


eojiy  of  siiidi  rnlo,  serve  on  the  jv.   I'.t  miti 

o].|.osite  party  eoides  of  tlie  atti-  LXV.  Tliat  with  every  siieh 

davits,  or  other  paper-writing's  motion  the  party  shall  he  hoiiml 

intended  to  he   jirodiieed,    and  to  deposit,  in  the  hands  of  the 

in  default  of  his   so    doin;,'.  the  prothonotary.    the  sum    of   five 

opjiosite  jiarty  shall  he  entitled  pounds  six  shillin^.s   and  eij^ht 

to  di  lay,  until  the  next  day,  to  j  pcnee,  to  bo  distributed  as  M- 

tak< 

j.ap 


e     communication     of   sindi  '  lows  :— To  the  prothonotary  for 

ti'ilnns.^  the  jury,  for  the   writ 


LXI.  That    the    validity     of    of     I 


every  report  of 

of  arbilr.itors  shall   be  decided     r 


iiiirr    /iHi'iix,    fur    calliiii' 


rjwrt^  or  award    and  swearri;^  the  jury,  and  for 
<-'';<»i"din<5   the    verdict,    twenty 


upon  a  motion,  or  upon  a,   rule  |  shilliii;,'s.— To    the    slierilf    f 


or 


«/«(■  to  homologate    the    rejiort,     his  services    according   to    th_ 
or    to    set    the    report  aside,  as    tariff,  twenty  shillings.— To  the 


tlie  case  may    be.— T.  art.  ;{47,    cri 


p.  4H  inilt;. 

LXII.  That  every  applica- 
tion for  security  for  costs  shall 
be  made  within  four  days  from 
the  appearance  of  the  jiarty 
making  such  application. —  1'. 
arts.  120,  i;55,  pj).  lU,  21  <intr. 

LXIII.  That  all  costs  to 
which,  in  any  case,  a  j)arty  is 
entitled  iii)on  a  motion  in  any 
way,  be  asked  for  at  the  time  at 
which  such  motion  is  made  and 
heard,  and  not  afterwards. 


er, 


diill 
And    f( 


in''."- 


ind 


th 


rht 


CHAPTER    Xri. 

O  F    T  I!  I  A  1.  S    1!  Y    ,1  I   ]£  V  . 

LX[\'.  That  in  every  cause 
wherein  a  trial  byjury'may  by 
law  be  had,  the  iiarty  desirintr 


I  pence. — ^\nd  tor  ttio  jurors, 
the  sum  of  three  jmiinds,  the 
amount  allowecl  by  law. —  V. 
art.  .■{(),').  p.  ,')2  )iiiti . 

LXVI.  That  the  sheriff  shall 
not  be  bound  to  summon  such 
jury  until  a  sum  of  money  bo 
l)laced  in  his  han<ls,  sufficient 
to  pay  the  costs  of  suniinoning 
such  jury. 

LXV  1 1.  That  any  difference 
respecting   the   amount  of  the 
sum  to  be  so  dcjiosited  be  de- 
termined by  one  of  the  judges. 
LXVIIl.  That  if  the'suin  so 
dejiosited  be  inoro  than  suffi- 
cient   to    pay    such    costs,    the 
surplus  shall  be  returned  to  the 
j'arty  who  depositeil  the  same, 
and    if   it    be    insutlicient,    the 
balance  shall    be    paid  to   the 
sherif!'  before  the  jury  shall  bo 
sworn, 


KII.K.S    (IK    I'UACIK   |.,, 


90 'I 


LXIX.  That  the  sfrikin.'  ..f 


tho  jury  .-ihall  tako  pla 


w  h  I 


"-i"   'liity    If    rnav  »)n   to   1 


•re- 


.tti 
art.  :Wi 


<f  tl 
I 


prnthi 
'inti 


'•  in  th<-    .«i,|,.  ,it  thf" trial  <,r\iU'h  ca.-e.— 


•iKitarv. —  I 


irt. 


ohti 


LXX.    That    ih 


ii'is  an  (.r>lcr  for 


o    party    who 


i-xxrrr.  That 


I.    ,).»   illltr. 


fiiriiDi 


shall 


I'l  III  rr   /iiri 
tl 


■"'  finm  nfi  tho 


,'ivi-  a  nofiro  to  the     if  ncitht^r 


)i|H..-ifc   partv.  nf  at   Ica.xt 


•lay,  of  tho  t 


uric 


th 


in 


tho    striking;  cf   th 


('   a|ij.oint('(I  for     disch 


"*  -hall  1)0  lotiirncd, 

11-  parties  shall  he  callcMl,  ami 

'  'ithor  party  shall    appear, 

jury    shall     l„-    forthwith 


tho 


want  of  such  not 


.ry     hM      shal     appear  and    the  llefen.I- 


not  prevent  the  strikin;.'  of  tl 


"'•'  •■'hall     ant,  hoii 


''   so   ( 


jury, 


if  th 


ppear,  the  default  of 


'•lied,  shall   not 


p.irty   entitled    to    fendant  shall  1 


;ueh  de 


notifc    do    not  ohject    to    smd 
want  of  notiee. 


th 


■reupou   the   evid 


I'  rei-orded,  and 


I'XXI.  That  if  th 


plaintitr  shall  he  heard 


•'ii.-e  of  the 


ot   either   of   the 
default    tl 


0  attorney    the  vordi-t  of  tl 


■rjirirtf, 


piirties   niake    thereon,  and  JMd-uient 


protl 


ppear    before    the    as  to  I 


K'  jnry    taken 
entered 


lonofiry    at   the  ti 


nie    aii- 


aw  and  justire  shall  ap- 


p(.inted  for  the  striking'  of  the     1 
jury,  or  appearing,',  shall  refuse  ;  a 


p-     portain.     And  if  the  defendant 


KMii;;    so   ea 


t( 


■^trik 


jurors 


"'   out    from    the   list   of 


nd   the  plaintitr,  I 


illed    shall    ajijiear, 


<iU'h 


aise, 


names  of  twelve,  or  of 


thi 


■'i'v  number  of  sue' 


any  h 


protl 


c'l  jiinu-s,  tin 


lonotiry,    in    the    al 


or  on  the  refusal  of 


)senee. 


ley,  shall  strike  out  of  tl 


'iich  attor- 


-  -lu  said 
list  ot  jurors,  twelve  on  behalf 
ot  the  party  of  siieh  attornov, 
Jn  <lie  manner  directed  by  law, 
or  such  lesser  number  as  the 
attorney  shall  refuse  or  nei'leet 
to  strike  out.— r.  art.  oFO,  „ 
5;i  ante.  ' 

LXXII.  That  in  every  case 
in  which  a  trial  by  jury  shall' 
be  ordered,  two  days  at  least 
before  tho  day  ajjpointed  for 
such  trial,  fnvtu,,,.,  or  paper 
books  containing  a  statement 
of  the  facts  to  be  proved  and 
ot  the  authorities  in  support  ot 
the  deman*'        '     "   " 


ed 
th 


••'in;,'  called, 

ippear,  the  default  of 

•e  recdrd- 


.•^hall  not 

such  plaint'ilV  shall   I 


aiKi 


ju'lj 


nient  of   non-suit 


eieupon      entered      ii 
lii 


di 


iluo 


course,  dismissing  such  plain- 
tiff, Hiinf  ii  Hr  /lonrroir,  with 
eosts  to  the  defendant. —  r.  art. 


Ml 


p.    .).)   Illltr, 


uid  and  of  the  ,\<-i' 


ow 


LXXIV.  That  in  every  case 
in  which  a  jury  shall  be  sworn, 
and  the  plaintiff  in  such  cause 
shall  choose,  at  anv  time  tiefore 
th<!  verdict  of  such  jury  shall 
be  given,  to  become  nctn-snit, 
and  for  that  purpose  shall 
withdraw  from  the  court,  such 
Jilaintitr  shall  bo  calle.l,  and 
not  aj)i)earing,  the  default  of 
such  plaintiff  shall  be  recorded, 
and  judgment  of  non-suit  shall 
thereupon  be  entered  in  due 
course,  disniissin::  such   jdain- 


be    delivered    by    the     j.art 
j.ectively,  sealed  up,  to  th( 


tin 


■idur    a   nr 


li'iiii-roir    with 


res 


proth 


onotarv,    t 


by    hi 


forthwith  delivered  to  the  jud 


ni 


judge 


costs  to  the   I'jfendant.—  V.  art. 

3!».T,  p.  D«  ,.,  .^_ 

LXXv.    That  a  motion  for 
judgment  upon  a    verdict  shall 


»: 


li^ 


\'-\ 


.^.>   'ir  I'KAi  I H  I 


nut    Ik-     iiitnlt'    until    utter  tlw 


,  •  s ' 


«1 


iiiso  ill  whicli  it 


f.\|iiratiiiiinl' t'liur  iliiys  ill  tfiin,  t'j-uoji,  tho  nuiiilioi  of  siid 
fVum  the  .l;iy  iiii  \vhi>li  such  '•!iiise,  tin-  iiaiiic  of  tlif  attmiiey 
VIM. lilt  >hiill  lie    rccdrdod.— r.    i<\-  |ii'r,-iiii  Iiy  whom    .^iich    writ 


art.  121.  II.  itH  iiitt 


-liiill  lie  -lU'il  (Hit,  tlio 


atiKiiint 


LXWr.   That  cvcrv    iiiotinn     !.■  lio   h-vifil    hy  virtiu'  thereor, 
lor  11  new    tri:il,    at'ti-r    vcrilii't.     thi'   caii.-c    of  action.   t]>i-     '    , 


111-  inailf  on  or  hcforc  the  toiirth     of  tl 


ic  on  or  hfiorc  tiic  imii 
(lay     ill    tcrni    mtxt    afti  r    thi' 
day  (III  which  •^iicli  v<'r(lict.-^hall 
ho  rociinhMl. —  1'.  art  IL'"!,  p.  .V.t 

(tllfr, 

LX.W'ir.  Tliiit  cvci^t  'notion 
in  arrc.<t  of  Jiulj^iiicni  after 
venlicf,  he  niaile  of  i>r  hefoie 
tho  exjtiration  of  tiio  fourth 
(lay  in  tcnn.  next  alter  »he  day 
on  wlii<di  siicli  verdict  -iiall  he 
recorded:  exccjit  wiien  a  nio 
tion  for  a  new  trial  .<hall  have 
been  made,  in  which  laso  siich 
motion  in  arre.st  of  jiid;<ment 
shall  he  made  on  the  second 
day  next  after  the  day  .  on 
which  sti(di  nioticMi  for  a  new 
trial,  shall  have  been  disposed 
of. —  V.  art.  424,  p.  ,')(l  iin(< .         \ 


cfi AFTER  xirr. 


Ol'I'dSITKINS    AND  KX  KCl,  TION.S. 

LXXVIIl.  That  no  writ  of 
execution  sliall  is-^ce  until  a 
prnii/,i  for  .such  writ  be  tiled 
in  the  otlico  of  the  prothono- 
tary,  and  that  every  such  writ 
be  emlorsed  or  signed  by  the 
attorney  or  person  by  whom 
such  writ  shall  be  so  sued  out. — 
)'.  art.  .'i4,>,  p.  7()  outi . 

LXXIX.  Th.!?  .a  rcgi.«tcr  of 
all    writs    of  ( 


le  jiic|;^ment  on  ,  .i.cn  such 
writ  shall  he  founded,  the  day 
on  which  such  writ  ."hall  issue, 
and  the  nlurn  day  thereof,  be 
niailc  and  kept  by  the  protho- 
iiotary  in  his  otlice,  to  which  all 
persons  shall  at  all  times,  dur- 
lUff  oHicc  Imurs,  have  iiecoss 
,/r,ifi\. —  r.  art.  718,  p.  107  mite, 
L.X.XX.  that  to  all  opposi- 
tions (i/in  il'iiitnii//)  r,  afin  tie 
i/iiiiijt  or  "Jin  <l)  '/iftraiit ,t\mrc 
shall  be  annexed  an  aflidavit 
in  the  form  following  :  - 

"  [jiiin  r  C<i»<n(a.  i  In    tho    Sll- 
hinirict  of .  »i  porior  court 

IM-AiN  iin  ; 

rx. 

DliKKNOANT  ; 

I  A.li.,  of beingduly  sworn, 

doth  depose  and  s.(y  that  the 
facts  articulated  and  set  forth 
in  tiie  annexed  opposit  m  afin 
■d —  and  e;i!h  and  very  of 
'  them  !:'  and  are  true ;  and  that 
j  the  said  opposition  is  not  inaile 
with  any  intent  unjustly  to  re 
tard  or  leiay  the  .xale  of  the 
whole. or  :\\\y  part  of  the  (i,i,,i-r- 
nhlr  or  l»n)i'tn'rilj/i')  property, 
seized  by  virtue  of  the  wi'  (,r 
writs  of  execution  ir  thiscau.«e 
issued,  but  that  •  same  is 
made  in  good  fait'  •  t!  sole 
purjiose  of  obtain         ju>      <■. 


Sworn  before  mv,  at 


ution    issued    this day  of one  tli 


ou- 


from  this  court,    specifying  the     sand  eight  hundred  and , 

4eseription    of  each     writ,    the    — T.  art.  tlol,  p.  ita,  .n(/.. 


hy  sn 


Ill  1,1  S    (»K    I'KArTH  K.    S.  c. 


LXXXF.  Ami  iiii.v  ..|(jMi.><iti(,n 
t"  whi.-h  Mil  iilli.li.vif  in  f,,r,„ 
aloresiii.l  hIuiII  not  1...  Hnn.'.\,.,|, 
-liall  iii.t  <|..||i.v  flu-  .«x...-ii(i.,ii  ,,f 
llllV  uril  (ij  li,  ri  J,,,  /,,,  ,,r  r/,i.//. 
'"""'   '.'•/"'"■'■'     i.-sii(..|     in     ,11, V 

'•llllHO;         iiIkI       IlnHvitlHtdlMliliL' 

'*>«  ""••vii- •  liliiiK-.t  ,niv  .11.1, 

"I'|»«»iliuii,  the  -licrin    shiill    in 

sii.h  ctiii.-c.  |.i ,.(..!  t..  tli(.  ilni' 

•■xcciitioii  (,|'  Hiicli  writ  in  iik<' 
inaiuici  111-  if  in,  i.|ij,n,NiH(,n  liml 
lieon  Horvi'd  or  fil.Ml.  |t  |„.inj, 
iicvcrlliclf^s  |pri.\  i.|(.(|  (||,it  jiH 
-Mcli  ..|i|>..si(i.,n-  -liall  h.'  r<'- 
tiiriicil  into  thi^  court  »  iih  ..|,.li 

writ //;/</. 

LXXXir.— Tliiit  in  nil  ,.„,.„s 

"f  ..|i|i.isitinn  „/,„  ,/,.  ,f,\tr„ir> 
i<V  .ijin  ,h  rlnir,,,,  (,,ilin|,..l  uimn 
titlo.  ir  n\\\i\\   nut   Im«  noiM>.«,«arv 

'"      ill.,    .    X     to      .■-lll'l 


any  aHidavit 

r'aillt'. 

LXXXIII 

Jinsition     iijin 


"|»|M,.-  tions 
III   ■«ii|i|iort  (      Mic 


'!" 


laf   every 


"V- 

II'  '■iiiiti  rri  r  ]>• 
lil<'<i,  on  or  Itolorc  t\n-  .-ixtji  d 
next  after  the  reliirii  .lay  in.  n- 
'"""'''  '"  -"•  writ  ..(■.■x..enti,.n. 
nii.ierwhi.il  tli.- nionie- .•laiine.l 
hy  sii.di  ..|,|M,Mii„n  ,s|,,i||  liiive 
lieen  levioil  ;  |ir.a  i.Ie.l  tliat  in 
(•ase  the  .-.aiil  writ  he  retnrn.il 
into  the  ..(li.'e  .,r  tile  |.r.i|li..n..- 
tary  on  a  .Jny  .-.uhse.in.'nf  to  tlie 
sai.l  return  .lay.  .mi,.),  .,,,|„,si- 
tiuii  may  he  lil(..|  on  or  hefore 
fhe  tiixUi  <l;,y  next  aCf.-r  the 
'lay  on  whi.h  .^ii.'h  .'x.-Miion 
-hall  he  ,«o  actually  retiiriie.l. 
And  no  o|»|,.,sitioi"i  shall  he 
''"•'■'•ward.x  r.Teive.i,  unless 
niH.n  siiffieient  .'aime  shewn, 
and    nj.on    such    terniH  a.-<    thf 


7;;o, 

triftn 


t   shtiU    a.ijiid^  '.-    r.   art. 
ft.    Ifia   „„f,.~l„  tli,    ,/,„. 


'/      77/, 


riiiniM 


H 

Oth 


in  rn. 


St. 


h'liiiniiiiiikii,  til,  lulluiriiff  rii/i 
linnnhil  l„f',,ri  t/n  firiiiinil'/ii- 
fi-ii  ,;/•  //,,.  r,,,/,  .—That  every 
oi>|iositi.ni  iijin  ,h  r,,iiM,,r>r  he 
(ile.l  on  ..r  het.iio  the  .•ie.-.iinl 
day  ne.xt  after  the  ii'tiirn  day 
iiietifiiiii(.,|  in  tlie  writ  ..f  exe.-ii 

•i""    Ifi'    wlii.di    the    in.inle.-4 

(daiijied  hy  sindi  .>|i|iiisitioii 
^hali  have  ht en  levie.l.  Pro- 
vide.) that  inca.Mi  the  fai.l  writ 
he  refiiriie.l  in  the  ..th.-e  of  tho 
prothMn.itary  on  a  day  .-nh-.'- 
<|iient  to  tiif  .-iaid  return  uay 
.Mivdi  oip|i.i>ition  may  ho  lile.l  .in 
or  hell, re  the  .<e.-..n.l  day  n.'Xt 
I  alter  tlie  .lay  i>ii  wlii.  h  .<ii.ii  e.v- 
I  edition  shall  he  s..  actually 
i  returned.  Ami  nn  o|i|i.isitioii 
.•^hall  he  aft.Tw  iir.ls  receive.], 
umIo,<  ii|Min  .■iiillicieiit  .'an?^o 
shown,  ami  ii|>on  .>iieh  terms  ji.s 
the  court  shall  a.ljud^r,.. 

I.XX.XIV.  — Tliat  in  evnry 
ea.-^e  wherein  the  jdaintifr  sh.iil 
deeliire  that  he  does  n.,t  int.ii.l 
•  >  eontis.-ft  an  ..ji|...siti.in  a/in 
</'fiii''(ir,  iijin   if,    (/iHti'ilii    i>r 


njiii 
(d 


■•/((( 


niffiii 


"■.'/'.  the  o|iji(]sanl 
eiifitlod  to  jii.ljrmenf 
'' '  '■'.  without  [ir.iof  : 
pmvi.l.d  that  thu  .lefemhint. 
ii|H.ii  th.'  service  of  a  rule  „ixi 
to  that  .tVect,  shall  n..t  -hew 
cause  to  the  contrary,  or  .|c- 
claro  that  he  intends  "to  coniest 
-sii.di  o|i|,.>siti,  II. 

LXXXV.--  That  the  rules, 
"ider-  and  .lelays,  prescribed 
hy  law  or  hy  this  .unrt,  with 
respect  to  pleadin/rs.  ,,nj,irh>, 
and  hearin-js  upon  ilemund,s 
111  chi.f.  shall  he  th.'  rule.-j, 
orders  and  .lelays,  with  resi,<.(-t 
,  tiKiuit,^   and 


to  all  ple;idinj^.- 


lean 


ngs 


every  descriiiti 


upon    .ippositi 


.f 


O* 


pti.iii. 
LXXXVl.     That 


a    register 


'  1  ^  ^ 

]f%   \ 

if  J 

'i'l-j 

1 

22('» 


III  I.KS    UK    I'll  \l    III   K,    s.    (• 


of   all    writ-  III    fxi.ciifiun,    ;iiiil     Iciir  ilayi*  after   tin-   n-fiiiii  <I 
fit'  III!    (>|i|MPniti<>nf    lih'il    in    iIk*  |  of  anv   writ  of 
itlirc  (if  till'   ^licritV,  i-ipiitiiiiiiiinj  I  affiT  tli     -liciitf 


''.V 


ii  full  ilc-ifript ion  of  ."^iicli  writs     ,,f. 


•'.xci'iitioii,    an<l 
'■^  rt'tiirn  tlnTo- 


iini 

|ir(ir(Mliii;;,><  anil  iiiattiT.'^  n-latin^     tin-  oiijor  of  || 


iityiii«    that     tliiTi 


ar« 


M""'ili'""''     itii'l     "f    .'•M  I  ni'iiiii'.-  in   liix   lianiN  .-iihici't  t 


thorofo.  bo  iiinijc!  ainl   kept  \ty  ,  tlioiiotary  shall  pri'i 


!<•  '•oiirt,  till'  pro- 


flic  saiil  shi'iitf  in   hi<  oHici',  to  i  a 
whii'li    all    |iiT-on>  .-hall,    at  all     colloi'-ati 
time;*  (liiriii';  ollicc   ||oni'.«,  haM 


nil'  ami  till- 
ri'|iorf    of    .lis|ril,ii(i(,ii  or    of 


10 


■iM    ;/riiltt/. — 


XCI.-Thatth 


•roll 


art. 


loiiotarv 


I  niiti , 


inrparn  a   li<t  of  all  sui-l 


S,   |i.  <  .ihall 

'  rt'port.s  lik'il,  ami  that  such  li.-t 
FiXXXVn.  — That    any    op-  ;  .-^hall  I...  p.,>f(.i|  up  j,,  soim.  ron- 
position,      niailc     wilhonf      tlir  !  piciioiis    plai'i'    in    thi-    ollici 
ministry  of  an  attoriii'y  of  this  ;  tlo'  piothonoiarv. 


if 


Hilt,  which   shall    not    coiitaii 


XCII.— Th 


an  («l(^('tiiin  of  iloinii-ili!  on   ilui  i  tciKJiiiL'  ti 


lit    any   party   in- 


part  of  till'  opposant,  at  sonic 
ilw('lliiii,'-||niis«'  within  one  inili' 
from  till'  court  Immisi',  shall  not 
bo  rci'i'ivi'il  or  fiii'il.  -  T.  art. 
5H:t,  722,  pp.  Hli.  KlH  nut,. 

I.XXXVm.— That  every  op- 
])osition  shall  contain  llic  ///oy- 
' »«  upon  which  (lie  same  is 
foiiiiili'd,  ami  that  no  other 
iiKijiiiii  irn/ifiiiMitinii  shall  there- 
after be  receixi'il  or  tileil. 

LXXXIX.  That  with  ewiy 
opposition  ii/iii  (/.  i-iiiiti,  n  r, 
shall  i)e  filed  all  the  exhibits 
ill  support  thereof,  \\  itli  a  list 
of  sMch  exhibits. 

X(\    -  That     within      twelve 
•lays  after  the  return  ilay  of  all\■ 
w  rit  of  exisiilion,  ami  after  the 
sheriffs  rotiirn  thereto,  cntify- 
iiij?  that  there  are  monies  in  his 
hands  subject  to  the  order  of  the 
court,    the    priithoiiotary    shall 
prepare  and  Idea  report  of  dis- 
tribution.—  I',  art.   724.    p.    108  i 
niiti. —  ///  tlir  /h'sfrictn   of   TIncv 
liirir^,  St.   Frniii  is,  fiax/n',   (Jt- 
tiiini  dill/  K<iiii<ii(riiiil,-,i.  tl,,-  fill-  ! 
/'iiriiii/  rii/r  in; mil,  ,1  /„/'„, ;■  tin-  I 
/iniiiiii/i/iitimi     iif    th,     ('(III,     o/'i 
Viv'U  /'»'oct(^//<'.-— That  within 


•'onte.st   such  report 


shall  file  his  idntt'-f aii,,||  „f  \\^^. 

!  office  of  the  prothoiiotary,  on  or 

;  before   the   expiration   of  eij^ht 

i  <lay.s    next    after    the    tilin;,"iif 

I  am-h  report  ;   provided  alway.s, 

'  that  if  the  report  of  distribution' 

he  filed  on   any  day  other   than 

ii    .Moinlay,  the   delay  for  tiliiij,' 

the  cMuteslatioii.  sh.-lll    be  eolii- 

|iiited    fidin    the   Alomlay    next 

f"ll"\viiij,'    the     day    on  "wlii  di 

su(  h     report    slialf    have    been 

filed.— r.  art.  712.  p.  112  ,u,t.. 

■  — ///       th,-      ilixtrirlt      III       T/i,;, 

li'in  iH.  St.   /'niini.^,    t;,ixi„\  ()t- 

tiiirn  mill    Ktininiinis/.;,,  !/,,■  /'„l. 

ti'iriini  ml,   ,,r,i;iil,d  l„/i>i',   f/,,- 

/'ri„i,iil,f„ti.,„     ,,f     //,,.     (i,^,!,.      ,^^> 

Ciril  l'r,„-,,lii,i  : — That  any 
party  intendin^r  i„  contest siieli 
report  shall  file  his  contotation 
(after  a  copy  theieof  has  been 
served  on  the  interested  party) 
lit  the  oflicc  of  the  protlioniitary 
(111  or  before  the  expiration  of 
two  day.~  next  after  the  tiliii;^ 
of  such  report. 

XCII  I. —That  immediately 
after  the  delay  for  tiling 
such  eonlcstation  shall  have 
expired,  if  no   contestation   has 


It 


Ufi.Ks  iiK  rK\<  rn  (•,  .s.  <■ 


Jmh'Ii    filr.l.  th.i    pliiinritr.  limy     fi.v,.    hut    that    It 


iixtvn  flint    thi 


li'l  rt 


h(»IIH.Ii.;;,ltt'(l  with   (MSf 


-rt 


■I  :   iind  if    ciiiirf    in     tl 


If   i*aiii(>  xhull 
|M.-rt'<l  ii|,  hy  a  hnilitr  of  thf 


the  |.laiiilitr  emit  fo  iiiak<>  sii.-h    oHiif, 
iii-'Hoii.  on    the   juridical    day    <iav. 


•  i«.tl 


iDiiiitarv's 


at    lea-t    one   juridical 


iitxt  f'HJI. , Willi,' thp  ••xf.irntionnf        X<'\-.  -  -That 


iIk!  delay  for  the  fil 
ti'.xfiiHitii.),    any      i.fl 


II  rvcry  fii."*!'  in 


loii 


may  inak<!  .•*iii-l 


fMllncaft.d 

ti<'ii.--r.  art.  ri'.t.  p.    1|;;„„/,.    tinii  ..( 


II;,'  of  ('(III-     uhii-h  a  rt'|)(irl    i.f   (|ix|ni,iit 
'ler     party     >liainH- mad.-  and  tiled   hy   thu 
I  HID-     |ir<ithunutary.    and   a  fonfusta- 


—  (Sul,Hi  f/iii  ni      />i<,iniiftf,iti,,,t, 
•Tiii».  I.S.Jj.)_That  imin.'diatc- 
ly  aCter  fhd  delay   \'»i-  WWu^  a 
enntestafinri  to  n  report  (if  dis- 
tril.ntion  .hall  have  oxpireil,  if 
III)  ("ntestation  has  been  filed. 
Hie   |.laiii(itr  may    j,'ive    ncdice 
Hiaf  he  w.ll  nioye    on   the   first 
juridical    (tay    of   the    ensiiin;,' 
'eriii.     that     the    said     reiKirl 
l>e    h(.nii(loj,Mted    with     c<ist»<; 
and    if   the    plainfifl'    oniif,    to 
irive  .-iich   ncitice  on    the  juri- 
dical   day    next    followiii;^    the 
ex]pirati()n  of  the  delay  f«7r  the 
filin;,'  of  contestation,  any  (»fher 
party  collocated  may  i;ivo  such 
notice. —That    the    said    notice 
shall  not  he  served  on  the  part- 
ifs  :   hut  that  the  same  shall  ho 
posted    in    the     jirothonotarv's 
ollicc.at  least  four  days.— ////// 
XCIV.— That    the"  rule    .di- 
tainc(|  for  the  homoloi;ation  of 
sui  h  report  .shall  ii.  i  he  served 
oil  the  parties,  but  that  the, «atiie 
shall  he  posted  in    the   jirotho-- 
notary's  ottice,  as  heretofore,  at 
least  four  (lays. —  Ihiil.  —  /,/  th, 
'/istrirts  „/     Thru      It  in  IS,    St. 
/■'rinii-ix,      O'liH/i,',      Ottinii,     ,,111/ 
KKiii'iUriixi-ii,  th<  /f,//),iriiii/  riilr 
J'irvdiliil    bi/mr   tilt-   jtl-i,iin(l<lii- 
li'iH   of  the   Colli'   i,f   rii-U  Pr;- 
vriliirc: — That    the     rule     ob- 
tained for  the  honioloi^ation  of 
any    report    or    partial    report 
-hall  not  he  surv(_;d  on  the  jiar- 


■iiKdi 


•port  or   of  any 


(daini    or   opposition    on    which 
such    report    shall    he   foniide.l, 
shall   ho  made   and   filed,  such 
report,  upon  motion  to  be  niado 
as  hereinafter  iiientioiieil,  shall 
I  be  confirmed  aii<l  hoiii.doKated. 
'  as  toall  iiiicoiifested(daiiiis  and 
oppositions  which  shall  precede 
ill  rank  the  (daim  <tr  oppo.sition 
j  whi(di,    hy    such    eontostation, 
j  shall    he  eonfested,   and   as    to 
I  all  other  uncontested  (daims  or 
'oppositions  (if  any    there  .shall 
be)  whiidi  cannot  he  aftected  hy 
such    eontostati(pii ;   and  judjj- 
inent  aceordiiif^  to  >uch   report, 
ill  so  far  as    the  ^ame    shall    he 
so  coiitirmed  and   homidogated, 
shall  he  entered  up  and  record- 
ed,   unless    cause    to  the    con- 
trary shall  1)0  shewn.      It  being 
hereby    providecl  that   the  rule 
for   such   partial   hoiindogafion 
shall   not    he    served   upon   the 
parties,  hut   that  the   same  be 
puhliidy  affixed  in  the  office  of 
the    prothoiiotary  at   least  four 
days,      .And    that    th*;    plaintiff 
shall  have  an  exclusive  right  to 
move  for  the  partial   »omologa- 
tion  of  su(di    rep(ut  during  ri)e 
juridical  day  next  follow'.ng  ihe 
exjiiration  (d"  the  delay  iVir  the 
filinir  of  conte.sfations;    and  if 
the  plaint itf  omit  to  move   for 
the  partial  homologation  of  the 
report,  within  the  said  juridical 
day,     immediately     thereafter, 


L'L'H 


III  1,1. 


Ol      I'KArTKK, 


Jiiiv  piiity  i-i.ll(M-;il(il  in;i  V  i 


lur 


■'Ilcll 


llo\  (' 


•liicf,    -Iiiill    l,(.    fl 


iiiIps 


X''VI.-Tl.!.f 


l>iirtifil    lium(,l,,^r;,(i,,,|.     ,[,,,.>,  .,,1,1  .icidvs  witli  i-,. 


Ilolin 


<lcl:iys  licicinlicruro    iiicnti 


th 


(ir- 

K'f't  to 


■t  t. 


Willi  re 

'/'     riiiixirrrr, 


jllCIHllIljrs,      )lli/lieh>,,       ;inil 


lulled     lii'ariii^-  iipiiM  flic  <',>ritostiitiur 
iplMisitidiis   „ji„     lit' flic  ilcclarati 


nil' 


rcjUlltr. 


if 


cDlIooatidn  am!  ilistrihiifi.in. 
.-lull!  he  licjij  fl)  niM  ruiriii;^  tlie 
iiK'iitli  of  Aii'^ii.-t. —  r.  iirf  I    1) 

1     Ulltr.  ' 


i'>ii    of   any  tiir>i 
—  F.  art.   (',27.  p.  '.Ml  „iit,. 


CHAPTER    XVi. 


r.N.sriMi'iioNs   i:n   iwi  \-. 


<'IIAI'IKI«    XIV 


X(;VII.— That      ai 


<". — A  party  (lo.-<iruii,<  of 
il  " 


UIH- 


iiy     jiarty    f'iil>iiif^ '/i /<,i,j;  a),Mint:t  an   ox- 
ro((iiiriiif?  il  notice  of  an  appli-     liiliit    fiiiM]     .shall,    liy    motion 


cation 


for 


coiiiJiriiiation    of    addrc.-^sc'l    to    the    coiirt. 


title  ishall  (leiiiainl  the  .same  bv     leave  .«o  to  do. —  T.   art.  llil 


ay 


'/.,  /' 


H 


V 

>  (lull 


art.  U.jd, 


V 


CI  r  APT  KM    XV 


.SAisiK  .\1{|{i;t  Ani:i!    ,iri)(;.\ii:.\T, 


ft    -i>  <intr. 

Cr.  The  motion  fur  leave  to 
in.-JCTlbe  '///</»./•  shall  be  si;,'ncd 
by  the  party  in  who.so  name  it 
is  made,  or  by  an  attorney 
specially  authorized  so  to  do, 
and  an  authenticated  copy  of 
the    power    <pf    attorney    jriven 


XCVTM.-Tliat     any     party    , 


■itiall  be  tiled  with  tlu 
tion. — (S'ii/is<  tfii'iit     I 


lid  I 
nil, 


no- 


intciidini;;  to  eontest  tlu;  decla 
ration    of    a   tli rs  »<iini,    shall 


l.S.-,-l.)_That  a 


iroiiiu/iiii 


mo- 


filo    hl.«i     contestation      with 
eight  days  from  the  niakini'  o 


tioii    for    leave    to    inscribe    m 
four  a,i,^'iinst  an  exhibit   filed, 


1"    shall  be  madi^  within  fourd; 


the    di.Mdaialioii     of     the     fl 
xfiisi,  if  the  attachment  be  a, 
attachment     after    judgment: 


f 
>'"    not  afterwards,  uiilessi  allowed 


•f  the  filing  of  the  exhibit,  and 


on  special   application  for    the 


and   if  the   attachment   be    an        ('][. 
attachment    before    jiidginenr,    exhibi't  AiallJwVtl 


then    within    eij;ht    d 
tl 


lys    fr< 


aine. — ////(/ 

The  party    filing    such 
lin  a  delay  to 


be 


le  renderiiiir  of  the  judgment    motion  of  the  iil 


prescribed  by  the  court,  on 


in  the  original 
t!2().  p.  !l()  inil> 


cause.- 


art.    declare 


jilamtiH' '  n  /tiii.r 
in  writing  whether  lu 


XC IX. —That   the   ruh 


intend  to  avail  himself  of 


>'-     exhibit  in 


'lIcli 


ders  and  delays    prescribed  by    i;at 


support  of  the  alle- 


or     by     this     court    with    ing I 


law 

respect  to   j)Ieading.«,  */(yi(  r 

and  hearings  upon  demands  in 


Ills  sot  forth  in  his  plead 


art.  lO.j,  p.  25  tinfe. 


cur.  ShoiiM  the  party  filing 
<ueh  exhibit  omit  to  make  such 


"wn    si^^n 


i 


RII-KS 


"!•    I'HACTirK. 


1>V    II 


uratioii    ii 
•l( 


'   "'i'iiig.    .-i-;!!,.,! 


,'"•"''•'1.  "1-  J,v   Jiis  tut 
"i'liin   tl,,.  ti„„ 


./  'it., 
■rihcil,  tl) 


1 1  ro- 


ll! 


y  onlor   of  (| 


"i'l  ••xhil.if  shall 


'•"iii-f.   oil   Hu> 


"tK.n  of  th,.  |,liiinfitf  ,7/  / 


lUtorncy    <>,/  ///,,._    1,1 


tinn 


''/  htii  , 


II.-'   in.Tni 


'f, 


be    tiik 


••n    <'tY   rli 


fil( 


f    tl 


Silltll    1,0 
•if  tho   !l(]v 


/nil . 


""•■'I II ill;;  all  tlio 

,  :i  copy  whcieof 

•"•Vfil  uii  thv  attorncv 

<M-M.    |.iiity.--,l/^r,;/ 


'•'""•f,  an.l  shall   thereafter  h 


ic     iinfi , 


iirf.    iro. 


|>.    I'd 


Im'M    aiiil 


•nsidored,  to  all 


<'vri.   rt 


('■Ills    and     iHir). OSes,   to     1, 
liccn  \virh<lrawn   hy    fl 
ulio    filcl    fh 


in- 


thi 


omit  so  fo  ,j,,.  tho  I 


iii'l    plaintiff 


liivo     to  him  tl 


]r<i, 


]• 


)  iiiifi , 


>aiiio r 


party 


iii.-rriho 


Oiivc  granted 


'•n  motion  of  tho  adv 


II  fill.,   <hall, 


firt.     ho  set 


'i-^i'Ie.  and  th 


er: 


CIV.     If    tl 


•  «    'lefondant 


/""'•  deolaro  that   he   d 
intend  to  avail  1 


'■»     t( 


on  the  ori;,'iii;il  di 


party, 
aintiir 


oos  not 


'\hil)it  in  s 
iitions.  th 


mnsi  If  of  siiel 


proceed    as    if   | 
il 


miUKJ  allowed 


t'iivo    to  in- 


leon 


ipporf   of  his   alle- 
liil  exhihit  shall 


"'    taken    oir   the    tiles    of 
"I't.  and  shall    ho    held    „nd 


•"''■""■    '"  ./""■'     had  not    I 
fCi'iinfeil. 

.  <'VII1.  Uhen  fh 

./""■'•    are  filed,   thr  d<.|.'nd 


'/'  /!> 


■"  /"III-  may  m(,vc  fliat  tl 


I'onsi.lorod.   to  all    int 
l'iir|ioses,    to  have    ho 


Iniwii   hy   the    party    who   fi| 
the  same.  — ////«/. 
'■\'.  re  the  defcnilant 


'"ts  and    and 
en    with-     niof 


'■''">_"   '"'   <!e(dared  irrol 


iiiadniissiMc,     ( 


lilt 

le  said 

evant 


ifeclare 


"  l<iii.t 


th( 

to   deel 


ion  it  shall  I 
lilt,  if  if 


111     wiiiid 


ire 


tl: 


'e  eonipetont   to 
•<'.ie''t  the  same. 


intention    t( 


1  •         ,,.     ,  '■"   avail 

liiiii.-^elf  .,t  smdi  exhihit  for  the 

purposes  aforesaid,  ho  shall  file 
Hh-  minute  thereof,  if  there  ho 
■I  iiiiiiute.   in    the   otli.-o    (,f    Uio 
piotlioiiotary.  within  .  -■•h  time 
■I-'  shall   he  prescribed    by   fhe 
;"iirt.  an.l  in  default,  of  so  .i,, 
l!l^^  the  said  exhibit  shall,  on 
'notion  (d' tho  plainfiff,,,  /„„,,. 
b(!    taken    off    the     tiles    of    the 
'•ouit.aiid  held  and  eonsidored 
I"  all   intents   and   piirp(,ses.  to 
liave    been    withdrawn    by  the 
P'lit.v  who  filed  the  sanie"^.— T. 
art.  107,  p.  211  <nit, . 

<'VI.  Two  days  after  thi! 
Hamtitf  in  f,,,,.,-  shall  have 
been  notified  of  the  fllin;r„f  the 
-^aidmiiiiito  iit  tho  ollioc,  of  the 
'^ai'l  prothonotary.  the  said 
pl'iintifl-  shall  file,  under  his 
"*vii    signature    or  that  of    his 


!■<■  volant  and    ad 


10    llllti/i  lit,  ,1,     I 


inissibb 


ami 


toor.lerthe  d.dendant  .  ,i  /„„,. 
t'.'  Ill*'  i.is  plea  thereto  within  a 
«iven  delay,  to  be  eon.piited 
'•om  the  day  of  the  niakin-  of 
the  i,r„vf.>,.r,rl.„l  next  !,erin- 
iilter  nientio!ie(|. 

OrX.  That  immediately  after 
file  ren.leriiiM^uf  fl,,,.  said"  jmi.r. 
'iH'iit  declarini;  the  „ini,',ns  7/.- 
J.iii.r  relevant  and  admissible 
the  plaintiff  or  defendant  .„ 
./'/'"■  iiiay  nioyo  that  a  /m.rrs- 
?".;■''"'•  'Jt'scriptive  of  the  ex- 
hibit til,.d.  he  made  in  the  pre- 
sence of  the  adverse  party,  or 
his  attorney  „,f  Ihrs. 

<_'X.  If  the  defendant  - ,/  fm,  ,• 

"""ffofilohisplea.asonioro.l. 
t  10  plaintiff  ,,,,    /•„„,,.  ,j,„„    j^^^ 

all.iwed  to  proceed  <:>'  iinit,. 

<''XI.  The  plaintiH'  <n  f„ii,- 
">ay.  within  two  days  from  the 
ilay  of  the  filing  of  such  plea, 


MWl 


li 


2:w 


KIl.KS    OK    I'KACTK'K,    S.    C. 


lile  ;i  special  answer  thorcto,  if  on  sliiiU    be   re<:iil;iteil    by  the 

he  think  fit.  orders  ami  rules  of  jiraetice  of 

rxrr. — Klther     ]iarty     may  tliis   (MXirt. —  T.  art.   172,  p.  2(i 

inscribe!  the   cause  (ni    the    /•'///  mitr, 

,/%)ii/ii<ir    for  the  adduction  of  i^i-ki'.kc,  17th  Dec.lHoO. 

evidence. 

(Win.— The     'lh,,i,lr     hi-UVr  (Sij,Mied.) 

closcfl,  either    pnrty    may    in-  Kn.  I'dWKV,  Chief  .tnstice,  .S.  ('• 

scribe  the  cans(>  for  final  hear-  Vns.   I).   Day,  .1.  S.  ('., 

lug.  (J.  Vani-klson,  ,I.  S.  ('., 

CXIV. —  The  cause  beinjj;  in-  Chaui.ks   !\1oni>k[.kt,  ,I.  iS.  ('., 

scribed    (ui    the    rxlf   (I'nf/iilr.  |-;.    |J  aci^i  F.r,   ,T.   .<.   ('., 

ami     subsequently  on   the   /•',//  .|.   Divai.,  J.  S.  C, 

(/r  <//-',iV,  the  pro  •eedin;^s  there-  W.   (.'.  Mkukdiiii,  J.  S.  C. 


.       i 


RULES  OF   PRACTICE 


dl'    THH 


t:rRci;n-  colirt,  J'ro\'ix 


^■K  OF  OLKHKC. 


•iCM'.UAI.     Itn.KS, 


r.  That  ti 


P-""-     An,l.    in    the  distri.-fs  „f 


nt  the  h 


10  riiiirf  I)e 


Thioo    Hiv 


'iiir    of  ft.,1 


III  thf  for 


P<;n('.I     and  (Jasiu-,  f 


<'|-.s    Saint    Fra 


ii'i.« 


""''"    "f    t>ach    jnri.linjl    .1 
nnloss   (    ■ 

i<iiirn"(| 


.tl 


■i.v 


""Oil.  ami  from  2  to  4 


"■'>i"i    '•>.    a.  III.,  till 


"riKTwiM.   s|,..cially  ad-     fn 


vacation  ;     „,|,|     ,|„,.j„„     j 


p-  111.,  ill 


n.   That  tl 


)arri,--tfis. 


H'    'inccn's   c 


"111  f<,  a. II 
V.  That 


till  fi. 


t'liii 


p.m. 


•mii-     i-or  of  the  <'oiirt  I 


<>  attorney   or  o(fi- 


neyx    an<l    bail 


)<?  received  as 


:''ti'H"rs  of  the  court  be  hahf  e  'vr"''  rrl'  I?  ""^  ••'"""• 

"I  the  manner  ,„es,.ried  ilvtlie     ■-  -  "     "    '"'"''^     ^''" 

'■.'•li>-^    "f  practi,.,.  of  the    .."upe- 


k<H'p  a  re-ister  of  every  p.-o- 
ce.->  »f/  r,-,<i,„„:l,.n,htm  issninir 
t'oi.i  this  court,  specifving   the 


iiiir  court. 

Hr.     That    i-voiy     attorney 
;■  l^-'Miis  domicile    within  o„e 

';;':ndr;;.Htor 'ir  :;:.;;?■-,;;:  :^j--!  -<•  the  day  of 

'■""sidered  t..  have    elected  hi< 
'"""^•ilo    at    ,lu.    o,fi,.,>    „f    j,,^. 


""""■■^     "f      fhe      parties,      ,)„ 
'".'""".'f   "I'-iiianded,    the   cause 


turn — r.    „,.t.     1,1,-,!, 


P 


re- 
lit I 


'iiitf . 

.     Vri.  That    in    all     .ases     in 

"Ji   which    the   -Icfendant  i.s  ,.n- 


H.  171,,.,,.              '•    "■■•'•    I'l'-  -IVvhu-i,    the   defendant  i.s  ,. n- 

'V.   That    the    oflice    of    fl,,.  ,"^'''''  f"  "  '':"  "^  P"'-ti''nlais.  a 

•  '"i  M...'t.eai.  be  unen   in     .1 .  r        '  'T-'"!''  "'''^  "'  ''''  ■!"' •'- 

"'*■  I'-r  of  .   ,Mn.  .  .;  /  "^:  "  :i"".  ":-    ^J"''-'"lant.    and  in 


"ly;    term,   f 


:;,r5:\:":;! '!"■:;  ■'- ."-™r:.i;;.  ..,s^ 


"■""II    H,    a.  Ill,    t 


o  t; 


action  sh.ill. 


"II    motion    of  ill, 


2:!2 


Kl  l,KS    (II      I'H AfTlCK,    <' 


(loifinliint,    bu    ilismisscd   witli  |  tilcil,  oxcopt  writiiif^s  «r>)(.<  «r/,if/ 


•(if^t> 


III)    II    xr  /I 


VIII.  Thiit    all    scrvi.c 


/' 


111(1  tl 
(1 


10  saiiic 


till 


iitt.i/neys  lie  iiiiidt;  lictwei-ii  tlic 
hours  (tf  iiiiio  in  tlie  t'ortMioon 
iiii'l  six  in  the  iiClciiKinii,  fVdin 
tli(!  21st  (.r  Marcli  to  21st  of 
So])t(Mnhor,  and  liotwoon  the 
hours  of  '••,  a.  in.,  and  .')  ji.  in., 
during;  the  r(Mnain(U'r  of  the 
vciir. 

IX.  That  no  ('iianj^c  of  at- 
torney bo  allowed  without 
l(>avo  of  the  court.— I",  arts. 
200.  ]{):>'.K  Jip.  2".t,  KM  nnfr. 

X.  That  when  a  ]>arty  ceases 
to  be  rei»rcsentc(l  by  attorney, 
he  may.  by  ruU-  of  court,  be 
conijielled  to  name  ;mother  at- 
torney. In  default  of  a  jilaiii- 
tilT  so  doiiif^,  his  action  shall  bo 
dismissed  with  costs,  iiiu/  i^i  ic 
/lourroir.  If  the  defendant 
omit  so  to  do,  tin;  jdaintitf  shall 
be  allowed  to  proceed  as  if  the 
defendant  had  not  ajipeared  in 
the  cause. —  //'id. 

XI.  That  all  exhiliits,  with  a 
list  thereof,  bo  lileil  with  the 
declaration  or  plea,  as  the  ease 
may  icnuire. —  \'.  arts.  U'.M ,  <f 
XI  ij.  and  lO.V.t,  pp.  It),  101    mitc. 

XIT,  That  no  party  shall  be 
bound  to  tile  any  mti  xmis  xi  in;/ 
jirln',  before  his  iiK/ii'tr;  but 
that  ii  certitied  eojiy  of  sucli 
(loeuincnt  .•<hall  be  tiled  with 
the  declaration  or  plea,  as  is 
above  directed. — //</(/. 

XIII.  That  if  a  defendant 
neglect  to  file  his  exhibits  with 
his  phja,  such  exhibit  shall  not 
be  afterwards  received  or  filed, 
unless  allowed  bv  the  court. — 
fi'iiL 


11     iiif^  one  (lay,  on  signinj^  a  re- 


I'l 


ceipt  for  the  same  on  the  list 
filc(l  in  the  cause. —  fhiil. 

X\'.  Tiiat  every  ihfiuxi  mi. 
I'liiiilx  III  limit  shall  ('((iifain  an 
assignment  of  the  causes  of 
demurrer. —  V.   art.s.  117,  1  0,")!l, 

,.  2:!,  101  null . 

XVI.  That  all  incidental 
cross-demands  lie  tilccl  with  the 
defendant's  jilea.  and  that  all 
rules  of  practice  shall  apply 
to  incidental  cross-demaiKls. — 

r.  arts.  K')2,  lO.V.t,  j.p.  24.    101 

illltr. 

XVII.  That  every  such  in- 
incidental  cross-demand  shall 
be  considered  a  distinct  action, 
and  shall  not  d(day  the  pro- 
cee(liiigs  on  the  principal  de- 
mand.—  ////'/. 

XVII I.  That  every  notice  of 
motion  or  rule  nixi  shall  be 
served  one  day  in  term,  and 
two  days  in  vacation,  before 
the  pavty  can  be  called  upon 
to  .show  cause. 

XIX.  That  of  all  motions  for 
attachnieiits  two  days'  notice 
shall  be  given,  accoinjianied  by 
a  copy  of  all  athdavits  to  be 
filed  in  supjiort  of  such  motion. 

XX.  That  all  jiajiors  tiled 
shall  be  regularly  dockett(Ml, 
by  specifying  the  title  and 
number  of  the  cause,  describ- 
ing the  pa])er  tiled,  and  stating 
by  whom  filed, 

XXI.  That  all  applicaticui.s 
for  security  for  costs  be  made 
on  or  before  the  second  (^noir 
fourth)  day  after  the  day  of 
return.-- r.  arts.  120,  i:55, 1059, 


tic 


XIV.  That  either  of  the  par-     pp.  lit,  21,  101  n 


nte. 


s  in  a  cause  may  take  from        XXII.  That  in  computations 
the   clerk's   office    all   exhibits  '  of  time,  Sundays  and  binding 


I 


Kl  kK.S    (.(.     I'K.u   .•!(  K 


lioly.li 
.-hall 


-/''-«      il'nhl 


nth 
C  ( '<,<l 
—  V 


not    lie  reckoned,   unl 
eiwiso    provided    by    lav 


'•'/""■""—    be  hoard 


on  the 


(/  d, 


/>r',)-i,l,H  thiit  thru  xluiii  \ 


It.  24.  f.  1 

xxrrr.  That 

lay  shall  uxpire 


<  I  life. 


when  any  de- 
pire  on  ,1  nou-juri- 
dical  day,  ^wh  delay  -hail  he 
held  to  extend  to  (lie  tdose  „f 
the  next  jiiridieal  day.—//,,,/ 

XXIV.  That  the  elerk  .'^hall 
n.it  receive  or  file  any  pleadin.r 
or    pa|.er-writin>,',     unless    the 

tee  allowed  tlnreon  be   paif. 

XX \'.   Tliat  no  (.,;:> f,tion  «/*'- 
r/iiinti,ir>',      jj,'rt„lftt')ir,-      d.      /„ 
./"'"",  or  ilil(iti,lr,  \n-  receive.) 
unless  the  party  otJerinj,'  .sueh 
ex<'eption   shall   therewith    de- 
posit in  tl.j  hands  of  the  elerk. 
the    sum    of     one    pound    six 
shillings    and  .-i^ht  pence,  fur  i 
«'verysuch  exception,  toans-ver  ' 
the  cost  of  the  adverse  party,  if 
such  exception  be  dismissed  or 
withdrawn,    in    the    proportion  ; 
ot  SIX  shillings  and  eight  pence  | 
to  the  clerk,  and  twenty  fhil- 

lings  to  the  attorney V  art 

K'.V.t,  p.  161  inUr. 

XXVI.— That  every  affidavit 
or  ceriifieate  of  service  .><hall 
particularly  describe  the  man- 
ner, place,  and  time  of  service, 
m  letters,  and  also  the  distance 
li-om  the  j.laee  of  .service  to  the 
t-ourt  house,  at  which  the  j.arty 
IS  required  to  appear.—  V.  arts 
"^,  10.V.»,  pp.  \:i,u\  „„u. 

XX  VII.— That  it  shall  be  the 
'liity  of  the  clerk  to  call  the 
'•'•"ises,  each  day,  in  the  fol- 
lowing order  : 

1-  Causes  returned, 
2.  Nun     appealable     causes 
lixcd  for  final  hearing.  r.riHirlc.  I 
■>•  X'on  appealable  causes  in  | 


4.  \. 


contested. 


•'      appealable 


causes 


.V 


ppea 


abb 


l><irti 

f>.   .Apiiealable 
tested. 


causes. 


causes    cun- 


OK    K.V(Vi;f;TKS, 


whi 


one  of  thi 


XX  y  1 11. -That  the  clerk 
shall  keep  a  roll  of  all  caii^.s 
ins.Tibod  for  the  adduction  of 
evidence. 

I  XXIX — That  of  every  in- 
:  scnption  011  the  r..ll  .l:]in„^,, 
I  yne  day's  noti.'e  shall  be  given 
I  m  term  and  four  days  in  vaca- 

I  A\\.— That  if  the  plaintit!' 
<•!•  detendant  is  not  ready  to 
examine  his  witnesses  on'  the 
day  fixed  for  the  <■«,/„,/,.,  hjs 
""/"W'  shall,  on  motion,  be  de- 
clared closed. 

XXXI.  That  every  apidica- 
t"'n  for  an  order  or  a  corii- 
inissKui.  in  the  nature  of  .1 
'■»i,iwixxi„ii  ro</„/„;rr,  for  the 
examination  of  witnesses  be 
applied  for  within  two  (now 
J'>iu)  days  after  issue  joined— 
I  .  art.s.  .-iO.S  ,7  .,./.  1,)-,;,,  4;. 

Ihl    iiiitf.  '  '         ' 

XXXII.  — That  all  inter- 
I'ogatories  annexed  to  such 
eommi.'ision,  whether  for  the 
examination  of  witnesses  or  of 
■'\  I'illty  on  /n!t,  ,-i  nrtirltM, 
M\  be  allowed  bv  a  judge 
before  the  j)arty  can  be  called 
npon  to  answer //,/,/ 

XXX  If  [.— Thar  cither  party 
may,  at  any  perio.l.  cause  the 
redirn  to  a  commission  by  him 
sued     ■•'  -     •  -     ■' 


parties  i.s  to  I  good 


1  '>nt  to  be  opened,  unles); 


'  i^  1 1 


iiise  to  the  <'ontrarv  bi 


m  ^-  ■ 
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Hhcwii.     IJiif    till!    rot  urn    t( 


coi 


until 


iiiiitirt'' 


IIHIU'  ti 


been  cIusimI,  —  Ihlil. 


las    a 


facts  articuhiti'il  and  set   forth 
iinii.-ision  sucil  (lilt    tiy    a  dc-     in   the   auncxcil   (ppfiositidn '////< 

fenclant    shall    not    bo    (i|p('n«>(l     '/ and  cii-h  of  tht.-rn  is,  and 

re  true,  iind  that  the  said  o].- 
jiositioii  is  not  made  with  anv 
intent  unjustly  to  retard  or 
dela^'  the  sale  of  the  whujo  or 
any    part   of   the    luoveable  or 


Kill. I.     I)K    DliOIT. 


xwiv 


TllMt 


•1( 


shall  ke 


cierK     ininioveal)le  property,  soize 


'iby 


ep  ;i    roll   of  all    causes     virtue  of  the  writ  of  execntioi 


inscribed  for  preliminary  hear-  in  this  eanse  issued,  but  that 
injij  '-/(  <lr'<it.  and  another  roil  the  same  is  luadi' in  ^'ood  t'aith, 
of  all  cau.-cs  inscribed  f(u- tiiial     for  the  sole  purpose  of  obt 


Hininir 


leanuf^  on  the  merits 


justice. 


XNXV. — That    of    all    such         Sworn  before  me,  at  this 


inscriptions    one    day's     notice     day  of- 


Hhall  b 


■!H— .— r 


e  ■'iveii  ill  term  and  two     KlSi),  n 


arts.  5.s;{. 


lys  in  vacation. 


Pi' 


It 


M     illlti. 


XXXrX.  — No     bailitr    shall 


X.\.\\'I. — That  either  party    receive  any  of  the  opjiosit 


may     inscribe     the    ca 


use 


for    above-mentioned,    unl 


ions 


ess   siin- 


P 
ut 


final  hearing  on  the  merits,  or  jiorted  by  such   affidavit;    b... 

for    a    preliuiinary   hearing;  m  it  shall  be  the  duty  of  the  bailitt 

droit. — All  vtiuKix  (in-   iioir  in-  to  jiroceed  as  if  no  such  oppo>;l- 

rnht'fhif  the unmctirnvfor  I'loiij'  tion  had  been  presented  to  hi 


<in<l  /iriiriiiif,  and  t/ir  /i>(iriii</  on 
t/ii  Imr  inxite  iiini/  he  rrxfivcd  till 
after  iinutf. —  V.  arts.  1072  and 
107"',  p.    Itk")  anti\ 

01'     Ol'IMISlTIONS. 

XXXVII. — All  Oppositions 
shall  contain  the  rea.sons  or 
mo)i<iix  d'ojiiiositio)!,  and  none 
shall  be  admitted  after  the 
filing  of  any  oppiosition. 

XXX  V [II. — Each  ojiposition 
ajin  d'dnimirr  or  ilc  dlntruirr, 
shall  be  supported  by  an  affi- 
davit in  the  following  form  : 

Lower  Canada,  )  ,, 

rirrnit.  \  <  "<•'''■'"  <  '""' 

A. 13.    Pl.AIXTII'K  ; 
VS. 

CD.  Dkkkndant. 

A.B..  of beingdiily  sworn, 

doth  depose  and   say,  that   the 


111. 

(t/ijioxitionti  to  till' rj-cviit ion  of 
a  irrit  de  bonis,  ixxiii'd  from  the 
eireuit  court,  are  serred  v/toii 
the  hinlijf  eharijed  with  the  t.v- 
ecutioa  of  xuch  writ,  hi/  xervice 
upon  him  hif  a  hail  iff  in  the  r,,- 
dinari/  naniner  of  n  true  co/>if  t,f 

thexaiilojijjoxition ('.  S.  L.  C. 

c.  8;j,  s.  208  §  2. 

INHCHIl'TIO.VS     K\    FAUX. 

XL. — A  jiarty  desirous  of  in- 
scribing en  fan.r  against  an 
exhibit  tile(l.  shall,  by  motion 
addressed  to  th<>  court,  pray 
leave  so  to  do.— T.  arts.  Itil, 
1  O.V.I,  pp.  2.^.  Hil  ante. 

XLI. — The  motion  for  leave 
to  inscribe  en  fan.r  shall  be 
.signed  by  the  parfy  in  whose 
name  it  is  made,  or  by  an  at- 
torney specially  authorised  so 
to  do,  an<l  ail  authentic  copy  of 


ml  set  forth 
ipoyitidii  iijiii 
hem  iy,  ami 
the  i>»u\  ()|(- 
fJ«!  with  any 
rctani  or 
he  whole  or 
novciihle  or 
t.V,  Hoizoft  by 
>l'  execution 
•d,  hut  that 
1  j^ood  t'aitli, 
ofohtainin;^ 

at  thi8 

'.   arts.  hH'A, 

>ailitf'  shall 
ojij)ositioii.s 
I II less  .sii])- 
nliivit;  but 
if  the  bailiff 
iich  opjiosi- 
itcil  to  hill). 
xrriiti,))!  ,,f' 
rd  from  thit 
rnriil  vjxiii 
ritli  the  e.v- 
,  bi/  nervif- 
f  ill.  tlif  nr- 
trui-  no/Hf  (if 

-('.  S.  L.'  (\, 


FAt!X. 

irons  of  in- 
igainst  an 
by  motion 
onrt,  pray 
arts.   Itif, 

n  for  leave 

'    shall    be 

■   in  who.se 

by  an  at- 

horised  so 
itie  copy  of 
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lowe 


.f 


•hall    he     tilril    with    t'l 


itforney    given  ;  in 


DKiddri. —  //,/,/. 


X  LI  I. —  it 


le    said     iiioti 
be    I 


*he    said   exirbit   shall, 
'>"  "f  the  plaintiff ,/,  /," 


on 


Ken    o 


leijarty  filin,i,'sneh     .M.nrt.  an.i  hcj,! 


■xhihif  -hail,  within  the"'del 


to 


>e  prestrribod  by  th 


e  ccnii-r,     I 


••.V     to   all    intents 


liivc 


;irs,.:;^.":".;;!" «r  !'»«».„;„;.;";, 


fi'    the    files    of    fhe 

and  considered, 

lid    purposes  to 

n    wiflolrawn   by  the 


I'lii.i 


dei  I 


intends  ti 


"■'•  ;"  wnf.n-,    if  he     arts.  K;?,  lo.v.t 


a\' 


lilhii 


is(df  of  sneh 


xhil)it  in  support  of  the  alio-     pj 

plead-     b 
pp.  2 


L.\\-|._Two  d 


arne. —  I' 
pp.  -'(•    I  til  ,ntl, 


(ifion 


•«  set   fort! 


III! 


—  V 

iiiiti 


I   in  h 
arts.  |(;.i,  Ki.v,), 

-Shonid     th« 


J>ljmitiff   <■, 


iiys   after   ttn 


/""•'■     shall    h 


in  I 


XLIII. 

tiling  >n,di  exhibit  omit  t. 
■ii'h     deidarafion 
■igned    bv    h 


■'aiii 
derk,    tl 


'li<'d  of  tlio  fil 


iiiir  o 


ave 
f  tht 


party 


till 


nn>| 


iiiti-  at  the  othec  of  said 
'  e   said    plaintiff   .shall 


er 


n,- 


"lake     that    of   his    at 


■i^'iiatnre     or 


writing,     his    ii 


,'iftorn(-v   >itl    lit 


iniself   or    by    his     t 


n- 


witl 


iiiiinj'  al 


rorney 
liptioii    ('//    /(( 


'/  / 


U.r, 


tl 


cotl- 


tmie    ))rescribed.   the  said 


nil     the     a. 


le  iiiiii/rnH  i/r  I 


libit  shall 


on   th 

'II  f'du.r,  be   tak 


by  order  of  the 


ex-     on  the  aftor 


'|iy  whereof  shall  h 


OIIJC, 


eonrt,    jiarty.      If    tl 


ney  o 


f  th 


e  served 
adv 


erse 


e  motion   of  the  plaintitn  omit 


''    '"iiid     plaintiff 


■  f  til 


en    off  the   files     to  him  t 


f<'  do,  the  leave 


Ki'iinted 


e  court,  and  thereafter  be 
ticid  and  considered  t.;  all  in- 
fent.s  and  purposes,  to  have 
been  withdrawn  by  the  party 
who  tiled  the    same  —1'    arts 

I '■''■•■  1  <)•''■•,  pp.  I'f;.  I  HI  „„(,.. 

.  -^J^rV — If  the  defendant  >u 
juii.r  declare  that  he  does  not 
intend  to  avail  himself  of  i<u,.h 
exhibit  in  .supp(,rt  of  his  alle- 
1,'iifions,  the   said  exhibit  shall 

I'e  taken  (,ff  the  files  of  the  court 
iind  shall  be  held  and  eon.^id- 
ercd  to  all  intents  and  purposes, 
f"  have  been  withdrawn  by 
Hie  jiarty  who  tiled  the  same. 
—  Ilinl . 

bXV.— If  the  defendant  ,'n 
hni.r  declare  hi.s  intention  to 
•''•"'  "i'ii.><elf  of  sueh  exhibit 
t"i-  the  purposes  aforesaid,  he 
''liall  tile  tile   minute  therco 


inscribe  'H  fmi.,-  .shall 


io.y.», 


th 


oie  be  a 


th 


minute,  in  the  otfi 


.f.  if 


on  motion  of  the  advers.i  party 
be  set   aside,  and    the    plaintiti' 

on  the  original  demand,  allowed 
to  proeee<|  as  if  have  to  in- 
scribe r„  /„„.,■  had  not  been 
"""Wed.— r.  arts.  1 7(), 
J'p.  I'H,  H)|  „,itf. 

I-XVII,— When    the    wo>,,'„s 
'I'  !,,„.,.  are  Hied,  the  (b.fendant 
'■nj'ni.r  may  move  that  the  said 
'"".'/""<    be  d.clared    irrelevant 
"lid     inadmissable— on     which 
'notion,    it    sliall    be  c.mipetent 
lor  the   court,  if  it    reject    the 
■■^it-me,  to  declare  the  „',<>, i,i,h  ,1,- 
Jinix  relevant  and   adm'issible 
and  to  or.ler  the  def,.n.lant  ',[ 
./"".'•   to    tile    his    ple.t    thereto, 
within    a    given    delay    to     be 
'•oiiipiited  from  the  diiy  of  the 
making    of    the  prort;,    vi'.,-l„d 
next  hercin.ifter  mentioned. 


e  clerk,  with! 


dial  I  be 


iich   ti 


ee        XLVIII.-_Thiit 


me     after  the  reud 


iimediately 


prescribed   by   the    judgment  <le.d 


'"iH-t,  and  in  default  of  so  do-    ',/, 


enng  of  the  .said 
iii'ing  the  iintfiiiiH 


/""■*■   relevant    ami   a<lmi 


■  i 


4! 
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fliblo,  tlic  iilaintifV  or  tk-fenclant  LV.  —  Th( 


iittorncvf 


'hall 


a     siKii  all  |.k'a(liiif,'.s  by  tlioin  filoij 


f'H    Jinu-      may     move     that 

j,rur):>,    r,rl,i,i,    des.iiptive    of    — "the  {'I'erk  ."hall  enteroii  tht" 
thf   exhibit   tiltMl.   bo   made    in     declaration    the    name    of   the 
the    presence    of   the    adverse     defendanfs  attorney, 
party,  or  his  attorney  ml  lit,t  '  '" 

XLIX.— If  the  defendant  >  ii 

./"('.'■  omit   to  file  his    plea,   as 

ordered,    the   i)laintitf  <;»  /oii.r 

whall    be     allowed    to    proceed 

r.rjitiit,. —  r.  arts.  172,  lO.V.t.iip. 

2(),    Kil    Olltr. 

L. —  The  jilaintitr  >„  fi,,i.r 
may,  within  two  days  from  the 
day  of  the  filing  of  such  jdea, 
tile  a  special  answer  thereto, 
if  lie  think  Wi.—lhid. 

lil. — Eithev  party  may  in- 
scribe the  cause  on  the  roll  il' 
eiK/mtt!  for  the  adduction  of 
evidence. —  //n'l/. 

liir.  —  The  iiK/iif'lf  being 
closed,  either  party  may  in- 
scribe the  cause  for  final  hear- 
in  j< /hill. 

lilir. — This  cause  being  in- 
scribed on  the  rnll  <l\nii<ike, 
and  on  the  mil  lU'  ilroit,  the 
j)roceedings  thereon  shall  be 
regulated  by  the  orders  and 
rules  of  practice  of  this  court. — 
llntl. 


I'hc  Fiilloiriitt/  RhIix  <if  I'rat'tiir 

fihitllAj>jtli/  Sjiifinlli/  to  jYom- 

Aj)p((tllll/ll'    t'dXIS. 

LIV.--That  the  parties  shail 
be  bound  to  proceed  to  evidence 
on  the  day  named  for  tliatpur- 
l»ose  ;  should  the  plaintiff  not 
be  ready  to  proceed,  his  action 
shall  be  dismissed  with  costs, 
nan/  a  xe  /toiivroir-  in  case  the 
defendant  is  no*  ready  to  pro- 
ceed the  i)laintiff  shall  be 
Allowed  to  proceed  I'.rjinrti, 


liV'l — All  interriigatorics  up- 
on the  XI rill'  lit  ili'rinuiii-  or  upon 
fiiitx  it  (irtivliH  shall  be  served 
the  day  before  that  on  which 
the  party  is  to  answ(!r,  when 
the  party  to  he  interrogated 
(hies  not  resiile  more  than  live 
leagues  from  the  court  house, 
and  when  the  said  party  resides 
at  a  distani-e  of  nioie  than  five 
leagues  from  tlie  court  house, 
an  additional  delay  of  one  day 
shall  be  reijuired  for  every  ad- 
ditional five  leagues. — Hut  the 
judge  may,  in  his  discretion, 
allow  either  party  to  be  in- 
terrogated on  the  xiriiiriit  di- 
cixoiri'  without  requiring  tlic 
interrogatories  to  be  in  writing. 

(JLKBKc,  J 7th  Dec,  ]8.j(i. 

(Signed). 

K.  HowKN,  Chief  .lustice  S.C., 
1).  AI(iNr>KLKT,  .Lf'-A'., 
Cns.  I).  Day,  .J.S.C, 
(r.  Va.vkklso.v,  .J.S.C. 

CUARLKS  MONKKLKT,  J.S.C, 

J.  S.MITH,  A.fi.V.. 

E.  J}A(;yLKT,    S.S.C, 

J.  Dlvaj,,  .J.S.C, 

W.  S.  Mkrkuith,  J.S.C 


(^Additiitunl    mils    xnlixi'ijiicnil :, 
/ifoiinili/fittd.') 

That  within  four  days  afti  i 
the  retiun  of  any  '.viit  of  ex( 
cution.  and    after   the    bailiff- 
return  thereto,  certifying  thai 
there  are  monies  in  his  hand.s 


i 


ornoys  .«liiill 
by  tlioin  fileii 
entur  on  the 
uniif  of  till' 
oy. 

i}^iitoric>'  U|i- 
xiiiii-  or  iijioii 
nil  be  st'rvfd 
iit  oil  which 
iis\v<!r,  when 
inti'iTogated 
ore  than  live 
court  house, 
parry  residcs 
ori'  than  li\c 
couit  house, 
y  itt'  one  day 
'or  every  ad 
es.— Hut  th( 
s  (liscretioii. 
y   to    be    ill 

■quirin^if    the 

)e  in  writing:;. 

1  l>ee.,  iHod. 


.[iistice  .S.C, 
S.C, 

.KT.  J.S.C, 


J.S.C. 


^Ill 


>jeet     to    tl 


i(fi,|.:; 


>rd< 


I'll  VC  IHK,    <• 


'iirt.    the   eb.rk    shall    piepar 


''    "k-  I  of   the    delav    lor   tl 


ind  til 


I  report  of  di.-tribiitioi 


e     contestations. 


le    tiling;    of 


That  the  (dork  shall 


I.  i 


(■(dlocji 


anv 


>th 


ted  I 


IT  party 


nay  ^'ivesindi  not 


a  list  of  all  such  reports  tiled. 
and  that  such  list  be  posted  u]> 
ill  Some  con<pii-iions  jdace  in 
liis  otli.-e. 

That  any  party  intending!;  to 
"intest  su(di  report,  shall  file 
Ills  contestation  at  the  office  of 
tlie  (derk.  on  or  l)efore  the  ex- 
|iirafioii  of  four  il.iys  next  dfter 
tlie  filin;,'  of  such  report  :  Pro- 
vided always  that,  if  the  report 
»i  distribution  be  filed  on  anv 
'■fb<T  day  than  a  Moiidav,  tli"e 
delay  for  tiliiiir  th,.  conte.-'fation 
-hall  be  computed  from  the 
.Monday  next  followiiii;  the  day 
"U  which  such  report  shall  have 
Iteen  filed. 

That  immediately   after  the 
dcday  for  filinj,'  a  contestation 
to  a  report  of  distribution  shall  | 
have  exjiired,  if  no  contestation  I 
has  been  filed,  the  plaintiff  may 
,^'ivo  notice  that  he  will   move 
on  the  first  .juri<lieal  day  of  the 
ensuing  term,  that  the  naid  re- 
port be  homologated  with  costs  ; 
and  if  the  plaintif!' omit  to  give 
such  notice  on  the  juridical  day  • 
next  following  the    expiration  i 


prepare  |       That  the  said  iiotic.,.  shall 


ice. 

Hot 

lie  served  on  the  parties;  but 
that  the  same  shall  be  posted 
in  the  clerk's  olfice,  at  least 
four  days. 

That  it  shall   be  Lawful  for  a 
defenrlant.  by  leave  of  a  judge 

of  this  court,  to  pay  int unt 

the  sum  of  uioney"whi(di  siudi 
such  defendant  acknowledges 
to  (.we  to  the  plaintitr,  jnid 
thereupon,  unless  the  plaintilf 
shall  accept  thereof  in  full  dis- 
<diarge  of  his  suit,  the  said  sum 
shall  be  struck  out  of  the  de- 
claration and  paid  out  ofc(uirt 
to  the  plaintiH";  and  upon  the 
trial  of  the  issue,  the  idaintiff 
shall  not  be  allowed  to  give 
eviilence  for  the  sum  so  "ac- 
knowledged to  be  due. 


tiuebee,  .Jan.  4th.  1870. 
Enwi).  BowKN,  Ch.  Justice. 

J.  DCVAL,  J. 

W.  ('.  Mkrki>ith,  J.  S.  (', 
En.  Caron,  .1.  c.  S. 
Cha.s.  I).  Day,  J.  K.  C. 

Cha.S.  MoNKKf.KT,  J.  S.  C. 


1- 


xulixi'ijutntl  II 

V  days  after 
ivrif  of  cxc 
the   bailift'.- 
tifying  that 
I  his  hands, 


RULES  OF   PRACTRU'] 


KoK    TIIK 


SUFKRIOR  COl'K'l'   FOR    LOWKR  CANADA 

srriiNc;  as  a  court  ok  kkvikw, 

(UNIJKR     THE     AL'TIIOKITV    OK     THK     I'KoVINc  1  Al.     M  ATIITK    2^     ANI> 

2.S     VIC,    CAl'.    39),    I'KOMLLGATKU     AT    (,)UEHKC    oN     THE 

KOUKTlf     IMV    OF     NoVEMUKK,     1S65. 


M 


It   ^ 


1^ 


i 


I.  It  is  ordciLMl  tliiit  in  every 
cii.se  of  revision  bofoie  the  r,aid 
court  the  party  ag^'rieved  siiali 
make  and  file  a  statement  i.i 
writing;  of  tlie  jrrounds  or  r»  .. 
sons  of  revision  to  l)esubwit!*;i'i 
to  the  said  court. 

II.  The  said  statement  shall 
be  divided  into  distinct  items 
or  articles,  each  of  whicli  shall 
be  regularly  numbered  in  suc- 
cession, and  shall  in  a  summary 
manner  explicitly  set  out  and 
state  each  particular  ground  or 
reason  aforesaid,  witli  the  point 
of  law  or  fact  upon  which  said 
ground  or  reason  shall  rest. 

III.  The  said  ])arty  may,  if 
he  see  fit,  aj)pend  to  such 
ground  or  reason  the  authori- 
ties of  law,  by  reference  or  at 
length,  relied  upon  for  each 
such  ground  or  reason. 

IV.  The  said  jjarty  shall  file 


i  in  each  case  tin  original  of  the 

I  said    stdtenicnt,    to    remain   of 
'vcord  therein,  and  a  duplicjite 

.  th<  reof,  for  the   use  of  the  said 
''H;rt,  both  originjil  and  diipli 
"ite  to  be  signed  by  the  counsel 

:  it  the  said  party  aggrieved. 

I  The  said  original  and  dupli- 
cate shall  be  produced  and 
filed  of  record  in  each  case  on 
the  day  on  which  the  ease  shall 
be  apj)ointed  to  be  hoard,  and 
no  hearing  shall  be  allowed  or 
had  until  the  said  statement, 
original  and  dujjlicate,  shall  be 
so  filed.  No  party  shall  be 
heard  ujton  any  grounds  or 
reasons  of  revisi(m  other  than 

j  those  set  out  in  the  said  state- 
ment. 

(Sgd.)         Badglky,  J. 
Stuakt,  ,1. 
Ta.schi-;i{kau,  J. 


#: 


E 


ANADA 


K    27     ANI> 
I  MK 


;iniil  (tf  till' 
rciiiaiii  (ii 
II  iliijilicato 
of  till'  said 
and  iliipli 
till!  coil  iisel 
Kri<'viMl. 
and  dii|)Ii- 
lacod  and 
cli  ciif^o  on 
3  case  shall 
board,  and 
ailuwt'd  oi- 
ls tate  111  en  t, 
te,  sliall  bo 
'  shall  bo 
;roiinds  or 
iitlier  than 
said  state- 


Y.J. 
J. 
IIKA0,  J. 


i{  II  !>  KS    O  F    P  F!  ACT  1  ('  R 

COURT  OF  OUHKXS  HKSCU 


IN    riiK 


KXKKCISK    (,F     ITS    CIVI)     Al'PKIJ.ATK    JIJ  K I  SDK    1  |„N. 
CANADA-I'ROVINCi;  (>F  (^XKIIKC. 

J'K()Mii.(;\THi)  Jri  V  Tkkm.   1S50. 


I.  That  this  coiirt.  in  the  ex- 
ercise of  its  aiipclliito  civil 
,iuri.-(li(dion,  be  o|.cned  at  the 
lioiir  <,f  ten  in  the  forenoon 
of  each  of  the  Juridical  days 
on  which  the  saiiK!  is  by  law 
a|i|(oiiited  to  be  licld,  unless  an 
order,  ur  adjoin  ninciit  to  the 
contrary  be  mad". 

II-  That  the  i|iieen's  counsel 
and  advocates,  prai'tisiiijf  in 
this  court,  and  (hi>  rlcrk  ot  the 
c<)iirt,  when  in  llic  dis(diarge  of 
their  resjiective  duties  in  court, 
be  habited  in  black,  and  in 
robes  and  bands,  as  heretofore 
hath  been  used ;  and  that  no 
queen's  counsel,  or  advocate, 
not  so  habiteil,  and  in  such 
robes    and    bands,    be  h 


inj^  to  and  r.bil  in  the  ionrt,  bo 
kejd  in  the  places  assi;;ned  for 
!  the  safe  custody  thereof,  in  the 
!  court  houses,    res|)ei'tivoly,    at 
the  jdaccs  where  this   court    is 
I  by   law  ajiiKMiited  to  be    held, 
and   bo   not   then   removed,   or 
i  taken  therefrom,    on    any  jiro- 
I  tence     whatever,    without    the 
!  order  of  this  cour        nf  one  of 
i  the  judges  thereol,  in    writing, 
TV.  That   the    oflice    of    the 
clerk  of  this  court,  in  what  re- 
lates   to    its    jurisdiction   as    a 
court  (d"  aji]     iI   and    error,    bo 
kept  in  the  apartments  assign- 
ed  for   it   in   the  court  houses 
respectively,     at     the     places 
where  this  court  is  by  law    aij- 


any  eaiise. 

III.  That  all  record.^ 


oard  in  I  ])ointed    to  be    held;   and  that 

'  the  said  oHicc.  in  the  said  court 

ogis-  j  houses,  rospec  lively,  during  the 

"uture  term. 


Ik.- 


tors,  books,  and  j.apers,  belong-  I  present  and  every  ^f 


,<*). 


^, 


^r^^.. 
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(JIM'S    (iK    CliAniCK,    C.    i).    II. 

..I.e..    nn.l  rcKula,- u.mI  ,,r..-     ,.f  this   ......t    shall   .ha......  1 


be 

jmr  jittcinlaiicc  attcrdeil  tl 


tVoiii    the    hour   of 


ie.«-iii,     real     or    elected    d. 


foieiiDoli.    until   fho  hoiii-  of  ti 


iiiiie   it.   the  ,  doi.iiciles, 


.(i.ic.le 


Ke  111,- 
U 


ii.  th 


ift 


ve  i  shall  have  bee.i  ...aii 


f  whii'ii   ai.    entry 


ei-i.ooi.   of  eve.y    day  '  said,  he  shall  ...ake  a  lik 


(stindajs  and  holidays  except-     ..f  Hu.-h  cl 
ed),   and    diii-iiij;  the    vaeat 


e  as  afore- 


e  entry 


I  ft 


.f  t 


er  en.li  t.Tiii,   from  th 


en    .11    the    fore 


inx.n  till  the 


noon 
and 


h(.nr  of  three  in  the    after 
of   every    day,    Sundays 
holydays  e.\(c|.t>d. 

V.   That  there   shall    h 
jiared 
elerk    of  th 


md    kejit,    l)y  the    said  :  t 


iit^o  ;   and  all  plead- 
lon     inj^s.  sun.tnonses.  ri.les.  orders 
lour     and  notices,  which  do  not    re- 
'liiiie  persoMal  service,  shall  he 
deemed  and  taken  to   he    suffi- 
ciently served  o.i  such  attf.r.iey, 
if  ii  copy  thereof  be  left  at  the 
pie-     place  last  entered  bv   such    at- 


♦•oiirt.    in     what 


.rney  as  afo.esaid,  as  his  real 


respects  its  civil  apjiellate  i  i 
jurisdiction  in  his  ofljce.  a  tit  i  ,, 
and 


witl 


or   elected    doinicih 
.erson   of  con.petent    age   and 


1   any 


e,   a   fit  I  discietion   .esident    at 


proper  )ooT<.  i„  which  shall     longing  to  such  pi 
until-    tlw.    <...<■.:,..,    41. •  "      ".  • 


be    ...ailc    tl 


le  entries   therein- 


'ly, 


aflernientioned  ;   that  is  to 
every    attorney    of    this    cou 
bel 


ace. 


rt. 


ore  the  tiist  day  of  Sej.te.n-  !  notice,  i.lead 


.r    be- 
And  if 
any  such  attorney  shall  neglect 
to   niake  such    entry  as  afore- 
said, then  the  fixing  up  of  any 


3er    ne.xt,    shall    .nak 


said  book  an  entrv 


J. 
e    in   the  !  or  or.ier,  for 


ling,  suiuinons,  rule 
such  attorney,    in 


anil  to  be  signed  by  him,  of  h 


in  writing,  j  the  said  otlice  of  the  said  clerk 


name    and    of    hi 


of  this  court  shall    be  deemed 


elected   domicile 


s    real     and  i  and  taken  to  be   service  th 


ere- 


of   Quebec    and    Alontieal 


,   in  the  cities  !  of,    and   as   effectual    as  if  the 


spoctively,   that    is 


his    real   domicil 


to 


re       same  had  been   seived  at  such 


«ay.  (tf    i-cal    or    elected    domicile 


0    in    one    or     aforesaid V 


a.s 


res.- 


antr. 


other  of  the  said  cities,  if 

•lent  in  either  of  them,   and  of  '       VI 
his  elected   domicil 


art.  ]].■{(»,  p.  174 


Tliat  a    schedule    of  all 


which  he  i 


e    in  that  in  j  suit,  depending  in   th 


his  elected  d 


■s  not  resident,   or  of 


is  court. 


omicile,  in  each  of 


the  .said  cities,   if  not   resid 


in  either  of  th 


en.,  at  which  real  !  the    writ    of 


.specifying,    in    each    suit,   the 

names  of  the  parties, — the  date 

■  e   writ   of  ajipeal,    or    of 


ent    of    th 


or   elected  domicile   all  plead-     when   ret 


error, — the    time 


iiigs,  sumn.onses.   rule 


and 


notices,  of  which    th 


»rde 


urncd, — or  if  not 


re- 


rs     turned,    the  fact  of  its  not  be- 


c  ser-  I  ing    returned,— the 


vice  on  him    may  be  .-cquired.     the  atto 


name.s 


of 


may  lawfully    ( 

every  attorney  hei-eafter  to   be 


-  rneys  by  whom  appear- 

)e   made.     And  j  ances  for  the  parties  have  bee 


admitted,  shall 
yion,  a.id  bef.ire  1 


practising  in  this  court,   make  '.  b 


filed. — and    the    date   of    such 

ippeara.ice,— and,  if  not  filed, 

ave    not 


on  his  admif 

le  commences     the    fact    that    they    h 


ill    the  said  book  a  like  entry 


And 


as  o 


ften 


.'IS  any    at  tor 


een  filed,— the  days  on  which 
the    reasons    of    appeal,— and 


ney  ^  the    answer   thereto,— a. id    tl 


hULKs  OK  1'kai'ticf:,  r. 


l^  I!. 
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cftHos  of  the    piirticM    (if  filed)  , 
have    been    flieil.    iin,|,    if     „,,( 
filed,   the    fact   that  fhi-v  have 
not    been    (ilci|.~the    diiv    on 
which  efich  ."iiiit,  if  in-icribed  on 
the  roll  for  hearin;jf  hath    been 
.'<>    InHcribed,  —  and     the     day 
which    by    such   inscription    is 
fixed   for  the   hearing?  of  such 
suit,    shiili    be   made   and  kcjii 
by  the  said  ch-rk  of  thi?  court, 
on    the    first    day   of  the  next, 
and  of  every  sncceoding  term  ; 
and   such     schedule    sliall     be 
ileeined  and  taken    in  ail  jiarts 
to  be   an   official    certificate  by 
the  said  clerk   of  this  court,  of 
the  state  of  such  suits,  several- 
ly   and    respectively,    on    the 
first  dsiy  of  the  term.'when  such 
schedule   shall    be    laid   before 
the  court  as  aforesaid. 

VIT.  That  no  writ  of  appeal 
or  writ  of  error  shall  issue  from 
this  court,  unless  ti  jn-nc!/,,'  for 
the  same,   sij^ned  by  the  attor- 
ney   suing    out   such  writ,   be 
first   delivered    to    the    j)ro|)er 
oflicer,  by  whom  the   said   writ 
is  to  be  issued  :  and  every  such 
writ  shall  be  written  on  ])arch- 
ment  and  shall  bear  the  signa- 
ture of  the  attorney,  upon  whose 
j>n,ci/,r   the   same  shall  be  is- 
sued, andshHlI  be  made  return- 
able at  the  place  at  which  this  . 
court  shall  be   hold    next   after' 
the  issuing  f.f  such  writ,  with- 
in   fifteen    (itoir    ftrriitj;)    days 
from  the  date    thereof;  except  ' 
such  writs  of  appeal  and  writs 
of  error,  as  may  be  directed  to 
the  judge  of  the  superior  court  ' 
for  the  district  of  Oaspc^,  which 
fhall  be  made  returnable  with- 
in two  calendar   months   from 
the  date  thereof, —  V.  art.  11'>1 
1>.  172  oiifr. 


VIII.  Thiif  personal  service 
of*  any  writ  of  :ippcal,  ,,r  writ 
of  error,  upon  the  attornev  who 
has  appeared  in  the  court  be- 
low, for  the  respondent  or  the 
ilefendant  in  error.  „s  hereto- 
fore has  bei-n  pra-tised,  shall 
ill  default  of  the  legal  service, 
be  held  and  taken  to  be  legal 
service.— r.    art.    112:'.,  p.  r72 

KUtt'. 

IX.   That  the    writs,    plead- 
ings,    moti(,n.-,     „„d    exhibits, 
and  other  paper  writings,  com- 
prising any  record  to  be   here- 
after transmitted  to    this  court 
shall,    by    the    prothonotarv    of 
the  court  from   which    sucli  re- 
cord proceeds,    at    the  head  of 
each,   be   separately  numbered 
resj.ectively   from   number  one 
to  the   entire    number  thereof, 
ami    that    an    imlcx     of    refer- 
ence to  the  whole,    by  number, 
title,     and    description,    under 
the  signature  of  such  prothono- 
tary,  shall  be  by   him  annexed 
to  such  record. 

X.  That  the  pc-tage  paid  bv 
the  said  clerk  of  this  court,  on 
the  return  to  writs  of  appeal 
and  writs  of  error,  and  the  re- 
cords accompanying  them, 
shall,  on  demand,  be  forthwith 
reimbursed  to  him  by  the  at- 
torney of  the  appellant  or 
jilaintiff  in  error,  ami,  if  not  so 
reimbursed,  the  |iaynient  there- 
of by  such  attorney  inav  be 
immediately  enforced,  by'  re- 
sort to  the  summary  jiUMsdie- 
tion  of  this  court. 

XI.  That  on  every  writ  of 
appeal,  or  writ  of  error,  here- 
after to  be  issued  it  shall  bo 
incumbent  on  the  ap|)ellant 
and  respondent  or  the  ])hiintiff" 
and  defendant  in  error,  respec- 
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fivcly,  to  cuter  his  H|(|)('aranoe 
in  tiif  (jtlicf  (if  the  wiiid  clerk 
of  this  court,  on  or  before  the 
eighth  (lay  next  after  the  day 
on  whicli  such  writ  of  a|i|)eai, 
<ir  writ  of  (M  loi-,  has  been  made 
rettirnahle,  and,  in  default 
thereof,  siiall  be  precluded  from 
enteriuf^  an  ajipearance  in  sui.h 
suit,  in  which  subsei|uet.t  j.ro- 
ceediuf^s  may  be  had  <.r/iiirt< 
against  the  i)arty  so  in  default 
a<  aforesaid — 1'.  art.  II 2S,  p. 
'27'.i  <nif>\ 

XII.  That  the  reasons  of  ap- 
j)eal,     or     the      assignment     of 
errors,  as.tliecase  niay  re(juire, 
in    every    suit,    .•<hall    be    tiled 
within    eight   days    next  after 
the  return    of  the    writ  of  ap- 
j)eal,    or    writ    of  error,  as  the 
ease  may  be,  and  the  transmis- 
sion of  the  record  and  jiroceed- 
ings  from  the  court  below,  and  ' 
shall    contain,  specitically   the 
several  grounds  and  reasons  of 
appeal,  and  the   several   errors 
for  whicli    tile    reversal  of  the 
judgment    appealed     from      is 
sought ;   and  if  the  reasons  of  \ 
appeal,    or  the    assignment    of  i 
errors   be   not  tiled    within  the  ; 
time  aforesaid,  it  shall  be  com- 
petent    to    the    attorney  of  the  , 
resjioiident  or  defendant  in  er-  j 
ror,  by  notice  in  writing  under 
his    signature,  directeu  to  the  ! 
attorney    of  the    appellant    or  : 
plaintifi'  in  error,  in  such  suit,  ' 
to  demand  the   reasons  of  ap- 
peal or  the  assignment  of  errors,  I 
as  the  case  may   require,    and,  | 
if    tiie    reasons    'if  appeal,    or  i 
the    assignment   of    errors,   be  I 
not     tiled      within     six     days'  : 
service    of  such  notice,    every  j 
such    suit    in    appeal,    or    in  ' 
error,  shall  be  dismissed  with  ! 


costs.— r.  art.   I  l.i.;  7,    p.    174 
null . 

XIII.  That   the    answers  to 
reasons  of  appeal  in  every  suit 
in  appeal,    and    the  Jdindcr  in 
error  in    every    .-.uit    in    error, 
shall     be     tiled     within     eight 
days    after    the    tiling    of    the 
reas((ns  of  ajipeal  or  the  assign- 
ment of  errors  :  and   if  not    so 
tiled    it    shall    be  competent  to 
the  attorney   of  the    ajipellant 
,  or  of  the  plaintifl'   in  err(»r,  as 
the  case   may   be,   by  notice  in 
writing    under    his    signature, 
directed  to  the  attorney  of  the 
respondent  or  defendant  in  er- 
ror,   in    such    suit,  t(»    demand 
the  answers   to    the  reasons  of 
apjieal  or  the  joinder  in  error  j 
and  if  such  answer,  or  joinder 
in  error,  shall  not,  within   four 
days  from  the    service  of  such 
notice,  be  tiled,  the  respondent 
or    defendant    in   en  or   as  the 
case    may    be    shall  be  wholly 
precluded  from  tiling  an  answer 
to  the  reasons   of  appeal,    or  a 
joinder  in  error;  and  the    ap 
pellant    or    plaintilf     in    err- 
may,  after  notice  given   to  the 
adverse  party  of   his   intention 
so  to  do,  proceed   to  a  hearing 
of    his    suit    in    appeal    or    in 
error  ej-jnirte,  and  to  judgment 
therein,  without  the  interven- 
tion  of  the   respondent  or  de- 
fendant in  error. —  V.  art.  I13fi. 
8,  p.  174  ante. 

XIV.  That  the  cases  of  the 
appellant  and  respondent  or 
plaintilf  and  defendant  in 
error,  in  every  suit  in  ajipeal, 
or  error,  to  the  number  of  ten 
on  each  side,  shall  be  deliver- 
ed by  the  appellant  and  re- 
sp(indent,  the  plaintiff  and 
defendant  in  error,   respective- 


H 


Rrr,i.:s  ok  prxctu'v.  r.  g.  r.  24,-? 

i"  ten  .1.,.  after  .1;!: 'iC'r    ;,.-:;i;:i:"'\.:^;,"'r  •*'"'«-• 

••rror.      An.i  if  ,h..   .'la    .     .    ,,       '';'-  '^-"   «!-»  a.-  aforo.ai,|   in 
.umoII,.nr   „r    »l„.    .,.:'      i-"."      ''"<•'• '•«•"••.  "M-l   furnish    fl,,.  af- 


tornoy  of  oarh  |.arfy.wh(.  shall 
have  file, I  his  <>as(.,  „„  his  de- 
"1.111(1.  with  a  printed  (-(.py  of 
the  cast!  of  the  advorso  itattv  ; 
an.I  ho  shall  retain  and  tile".,f 
record  one  of  th<"  printed  cases 


nppeliant  or  the  plaintitT  In 
error,  he  not  so  delivered  and 
filed  the  onit  in  appeal  o-  in 
error,  of  sueh  appellant  or 
pliiintitr  in  error,  shall  l,e 
deemed  to  he  deserted,    and  .,11 

motion    of   the    resiionilenf     i.r       r  .1         -i  •      ' ■'•->.■ 

.iofendnnt  in  erro  .  s|a  lu  "^ ^y^V'^  l,r""r  ''■-l-'ively. 
-lismissed  with  eost  .  And  if  dnK  f  .7 "'"!,"  f'f  ^''  "'^' 
the  cases  of  the  resnon/h-n",  ''"'•V''^^  ''"•  '""^  ''"'•'<  "''this 
•'<-<'-"-i:n.t  in  error  .,t  1  TT^'^rVT'  '"""'  ^''^'  '' 
'iv-ed  and  fded  as  af  es,  |  t^'  "'^^  '.'^  "'.•",  <'-';-'-^--  >vhi.h 
...oh   respondent   or  d'frnd      ,'       'Ml"    '"r'--'';-'   '"•  '-'tr- 

inerrorshall  he  deemed  to  h'  "ve' 1  '*''''''  '''•,"''.'''''  ^'"'^ 
deserted  «M<di  ,iii»  ;..  '"^"      '"■'<-ril)eil  ;      fioiii 

c^ro^    1      L:"    .".'':!:!•::'"'•    -'-»•  '^•"■^^^  -H  the  causes  to 


error,    and    th( 
heard 


'fiine    may    hi 


heard. .r,„„7,.  on  the,, art  o'ffh.:  '"'  .^7'''*  .'''"j"    '"'    culled    .,a 

appcllan     or    o lain  i  f    n  e  ror  T^       •'•.'"  "'"  '"'''"''  '"  "■'''*^^' 

a  j...i«...entie:;^.?:v;;,:s  "^vnf  V:;\:r'  "\ 

--"' '  -^^^iii.  -1  naf  incases  where 


■•  -^iiit  in  appeal  or  in  error, 
having  heen  insciil.ed  for  hear- 
ing, and  being  callerl  from  the 
r<dl,  the  appellant  and  respon- 
•lont,  or    the    plaintiff   and    de- 


withoiit  the  intervention  of  the 
respondent  or  defendant  in 
error.— r.   art.     1 1  Id.    ,,.     174 

ntil<. 

XV.  That  when  and  so  soon 

as  the  answer.s  to  the  reasons  fendant     i»     — •           •    n 

of   appeal,    or   the    i..inder    in  *.""""'     '"  ,  '"["'•    ■"-''all    not 

error    as  the  ease  mav',  ire  ''T"'  "V^""'   "'**  ^^   ''"^y 

shall  he  tiled,  it  shall  le  'en  -'  1'.  I  r'^     TT'-''    ^"""'^     '"''' 

l.etenttoeitherpartv.hv;   1  ^'^'T          '""'   '''^"   ''""■• 

cases   have    been   tiled,    to    si  ',      .    \               ''''"''r    "   '""    '" 
:.ownsnehsi.itn.rheaVi;g,\SK;:t;----;'v^^^^^^^^ 


inscribing 
<lockct 


the 


same     on 


•locket  roll  to  be  kept  by' the  ^'' ' '' ^'"'r  *'V!''''  ''''" ''I'l'-'- 
^^aid  clerk  <.f  this  eonr  for  th-  H,f..7J  """1  "  ^'^'•"••.  ^hall 
l.urnose.  in  vncnH I :    ll^^     not  appear,  and  the  respondent 


% 
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respdmlciit  or  ilcfcndiiiit  in 
errnr,  .-hall  rrnt  iij^pcHr  and  the 
n}i|i('lliiiit  or  i  I.iintifl'  in  error 
shall  apjiear.  and  ho  ready  to 
jirocced,  every  Hueli  suit  ."hall 
bo  heard  on  the  part  of  tins  ap- 
pellaiit  or  plaintiff  in  error,  so 
appearin<^,  >.r/)fiflr,  and  snch 
order  ami  jiidj^nient  thereupon 
made  and  rendered  as  to  law 
and  ju,«ti('e  .•<hall  ap])crtain, 
without  eo.-<t.i  in  xucli  ease  to 
tho  respondent  or  defendant  in 
error. 

XIX. — That  in  all  .xuitc  whieh 
shall  hercMiftcr  be  jiendinj^  in 
tlii.s  court,  no  more  than  two 
oounscl  .shall  be'lieard  in  oj)cn- 
ing.  or  in  an.'^wer,  and  one  only 
in  reply. 

X.\. — That  when  this  court 
shall  be  moved  in  any  suit, 
upon  any  .special  matter,  not 
apj)earing  njion  tho  record  or 
proceedinf!;.-^  tiled  in  -sueh  suit, 
such  special  matter  shall  be 
j)reviously  aiithoiiticated  by 
aftidavit;  and  a  copy  of  the 
allidavit,  and  two  days'  notice 
of  .<^ueh  motion  served  on  the 
adverse  party.  And  no  sue)-, 
motion  shall  be  received,  until 
such  affidavit,  and  an  affidavit 
of  the  service  of  notice  as  afore- 
said shall  bo  read  and  filed. 

XXr. —  That    every    motion  i 
for   an   apj)eal    from  an  inter- 
locutory Jud^rnient  shall  bo  ac-  | 
coni])anied  witfi  copies  of  such  i 
interlocutory  Judgment  and  of 
tho  pleadings  ('led  in   tho  fuit 
together    with    copies   of    such 
exhibits  and  jiroceedings  there- 
in,   as    may    be    material    and 
necessary    in    support   of   any  t 
.such  motion. —  f.   art.   IIIW,  p.  j 
171  initr.  I 

XXII. — That  a  copy  of  every  | 


I  judgment  of  thi.s  court,  by 
reason  whereof  the  record  in 
any  suir  in  this  court  shall  bo 
remitteil  to  the  court  below 
shall  be  anne.\i'(l  to  the  record, 
and  transmitted  with  tho  same, 
under  the  c'liiricate  of  the  said 
cl(<ik  of  this  court.. 

XXIII. — That  in  the(!ompu- 
tation  of  time,  tin?  common  rule 
i/ii'H  II  ifHii  nun  rfiinjiutiiiiir  fr- 
III ino  shall  be  observed  :  and  in 
,  all  cases  in  which  a  prescribed 
diday  or  ](eriod,  within  which 
somelliing  is  re(iuired  to  bo 
done,  shall  expire  on  a  Sunday 
or  holyday,  tho  same  shall  ij»ii, 
jure  stand  and  be  enlarged  to 
tho  then  next  juridical  day. — 
r.  art.  24,  p.  4  (iii;i . 

XXIV.— Tiiat  all  rules  and 
orders  heretofore  made  for  reg- 
ulating the  practice  in  appeal, 
and  in  error,  and  now  in  force  in 
this  court,  be,  and  the  same 
aie  hereby  rescinded  and  an- 
nulled. 

tJiKRKO,  12th  .luly,  ISJO. 
(Signed), 

.T.  Stiaut,  C.r., 
J.  K.  RoLi.AM).  .I.B.H., 
I'm.  Paxkt,  J.B.R., 
T.  C.  Avr.wix,  .J. 


(^AJditiiinuf    riifi'    Hiihxpqui  nth/ 
pmmulijatiil.) 

That  for  the  future,  in  ap- 
peals from  tho  circuit  court  the 
parties  shall  each  ])roduce  a 
printed  factum,  in  tho  same 
manner,  within  tho  same  delay, 
and  subject  to  the  same  peniil 
ties  as  are  prescribed  and 
established  by  the  rule  con- 
cerning appeals  from  tho  super- 
ior court, 
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i!  '    ! 


ir.    .And  he  it  furtlicr  cniict- 
eil,  that  from  tiini  at'tor  the  tir.'^t 
<l!i.v  of  June,  I8;5.{,  all  upjieals 
or  application.^   in   prize  nuits, 
and  in  all  other  snit.s  or  pro- 
ceedinj^s   in    the  ooiirts  of  ad- 
miralty,      or      vice-admiralty 
courts,   or   any    other  court  in 
tlie    plantation.-^    in     .America, 
and    otlier   hi.s    majesty '.s    do- 
minion.x  or   elsewhere    abroad, 
which  may   now.  hy   virtue   of 
any    law,  statute,  commission, 
or  usaj^'c,  be  made  to  the  high 
court  of  admiralty  in  Knf,'land, 
or   to  the  lords  commissioners 
in   prize   cases,   sliall   be    made 
to  his  majesty  in  council,  and 


not  to  the  sai.l  hij,'h    court  of 
admiralty    in    England,    or    to 
such    commissioner.^  a.-*    aforo- 
«aid;    and  such   appeals   shall 
be  made  in  the  same  manner 
and  form,  and  within  such  time 
wherein  such  appeals  might,  if 
this  act  had  not  been  p:isaed, 
have    been    marie    to   the   said' 
high  court  of  admiralty,  or  to 
the  lords  commissioners  in  prize 
cases  respectively  ;  and  that  all 
laws   or  statutes  now   in   force 
with   respect  to  any  such   ap- 
peals or  applications  shall  ap- 
ply to  any  appeals  to  be  made 
in  j)ursuance  of  this  act  to  his 
majesty  in  council. 


i'.f . 


i.i 


p''i< 
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TO  RK(!1I,.\TK  TKR    PKACTICK  AM)  THK   IKK 


''ItrHTH   AHHOAD,   AM)  TO 


S   IN   TIIK   VirK-.vi).MIHAI,TV 


OIIVIATK   MdfliT.S   AS  T( 


TMKIK  .HIU.SDHIIOV. 


2.)iil  June,  Ih:','2. 


2  w;//.  IV 


41. 


WllKHHAS   i't  in   expedient  '  p 
tliHt  TTdviHion  shiiiilil  U,x    Ti. 


provision  .sh.iuld  be    wise  from  t 


ossession.s  abroad;  and  like- 


made  for  tiie  rei^uiafion  of  t\ 


nie  totiiiie  to  make. 


piaetiee  to  be  observed  in  the    fees  to  be  tak 
suits    and    proi-eedings  in    thelthejud 


le  :  ordain,  and  establish  tables  of 


eoiirts  of  viee-admiraity  in  his    t 


majesty  s    ji 


sions    abroad.  I  all  aet 


and   for    the    establishment    ofialsofr 


on  or  received  by 

«es.()tlic  rs.  and  praeti'- 

c'oiirts,  for 

in  ;  and 


loners  in  the  said 


s  to  be  done  there 


fees  to   be  allowed  and   taken  {  be    found 
in   the  said  courts  by  the  ro- 


om time  to  time,  as  shall 
expedient,    to    alter 


speetivc    judj,'es,    oHieers,    and    and  f 


any    sucli    rule 


regulations, 


l)ractitioners    there 


15 


therefore  enaited  bv  the  k 


0    it    rogulati 


eos.  and  to  make  any 


in  IT'S 


lis  and  table  or  tab! 


new 


OS 


mo 


ot  fees;  and  that  all  sueh  ruL.. 
regulations,  and  fees,  after  the 


St  excellent  majesty,  by  and 

with  the  advice  and  consent  of    ^ 

the  lords  spiritual  and  tempo-  '  and  established 
ral,  and  commons,  in  this  j)re-    time  to  t 


same  shall  have  b 


een  so  made 


or  altered,  fi 


sent  |)arl 


l)arliameiit  assembled,  and    rolled 


iiiie.  be  entered 


by  the  authority  of  the 


in  the 


dm 
or  eii- 


that   it  shall  be  laAvfnl  for  his     fi 


me,     records   of  the 


e    public  books  or 


aid 


courts,  tjo 


m 


iijesty,  with  tlie  advice  of  h 


ir  as   such  j.iactice   and  fee.« 


privy  council,  from  time  to  tim 
to  make  and  ordain  such  riik 


is  I  shall  relate 


such 


or  a 


PI'ly  t 


courts  respectively. 


o  each  of 


ami     regulations    as    sliall     be  i  ed,  that 
deemed  expedient  touching  the  !  of  f 
practice  to  lie  observed  ii 
and  proceedings  in  the  s 


II.    And  be  it  ftirth 


a  CO 


l»y  i»l' 
ees  so  to  be  fi 


er  enact- 
every  table 
0111   time  to 


n  suits    time  made  and  established 


several 


courts  o 


f  vice-!! d 111 iralty  at  pre 


sent  or  hereafter  to  be  e 


'tab- 


lished  in  any  of  hi     majesty' 


altered,  shall  be  laid  before  the 
house  of  comiiHins  within  three 
calendar  months  next  after  the 
making  and   establishment  or 


flMKT   OK    V;.   KMI.MIKM.TY, 


'^  -AHMIHAI.TY 

S  TO 


';  and  like- 
"10  to  make, 
fill  tablos  of 
received  by 
iiiid  praeti- 
I  coiirtf,  for 
•itsroiii ;  and 
•lie.  as  .shall 
d,    to    alter 
•■I'gulations, 
•<«  imy  new 
'li!  or  tables 
1  such  rules, 
^•<,  after  the 
<'»  so  made 
Itcrod,  from 
ered  or  en- 
ic  books  or 
fourts,   so 
e   and  fees 
■  to  each  of 
veiy. 

ther  enact- 
■very  table 
"1  time  to 
blished  or 
before  the 
ithin  three 
t  after  the 
«l:uieut  or 
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alt..n,ti..n  thereof  re.,,e,.,;v..ly.  '  that  i„  all   ....... 


if  I'arliani.wif  shall  be  fh.ri  sit- 
lin;,',  ami  if  m.t.  thrii  witiii,, 
"Hc  calemlar  month  next  after 
the  subsequent  nit'etiiif,'  of  par- 
liament. 

III.  And  be  if  fiii-thoi  enact- 
ed,  that   fh..  several   fee^.  so  to 
be  established,    a  i.l   no    other. 
''Iiall.  from  and  after  tlie  niak- 
iiif,'  an. I  e,.fablislim.'nt  th.-re-d', 
and   th..    entry   ami    enrolmeiif 
thereof  as  aforesaid,  be  deemed 
and    taken    to    be    the    lawful 
lees    of    the     several    judges, 
"ffieers,    ministers,    and    prac- 
titioners   of    the    said    respec- 
tive .'ourts;  an. I  sii.h  fee.<  .,|,lv 
■^liall    and    may    be  d.-man.le.i, 
receive. 1     and     taken     aecord- 
i"^'ly- 

IV.   An. I   to   (he   intent    that 
all   such    rej^ulafi.ins    ami    fees 
may  be  proniiil^^ated  and  pub- 
liely  ma.le  kn.iwn,  be  it  further 
ena..ted,  that  the  jud;,'e  an. I  re- 
gistrar of  every  sii.di  court  shall 
•'ause    to    be     kept    constantly 
liiin;,'iip  an.i  preserve. I  in  s.une  ( 
'•"nspicimus  part  <d' every  snch 
'•"">t,  a II. I    in    the   olhce  oi'  the 
';e;,'istrar,  a  c.py  of  the  tabled' 
tees  so  to  be  fr.)m  time  to  time 
"r.lained     and    estalilislied 
"iich     court 


,.  in  whh'h  pro- 

'•fedini,'s  may  be  !,a.l  in  anv  of 
thesai.l  vi.-e-a.lmiraltv  .•ourts 
''  any  pers.oi  shall  fe.d  himself 
a^'^Ticv..,!  by  lhcchar«..s  ma.Ie 
I'v  any  .d'  lb.,  .dli.ers  ..r  practi- 
,  tioners  therein,  and  the  alb.w- 
ance   there.d   bv  su<  h    vi.-,.-a.l- 
nnralty   .•..urt,    by    rea.,,„   that 
sioh  .■har;;cs  are  n..l  uarrante.J 
'•.V     the     tables     herein-bef.ue 
'"'•'"'""•''I.    it    shall    be   lawful 
lor  su.di    person  or  his   a;,'cnt. 
nn.lcr    the     rc>;ulations     to    be- 
estabii>he.|  in  pursiian.-e  of  the 
powers    jriveu    by    this   act,    by 
•"iniii.ary     appli,.afi.,n     to     the 
hi«h  curt  of  admiralty  to  have 
tlie   sai.l   char^res   tax."., I  bv  the 
Hiithority  there.d'. 

^  !■  And  whereas  in  certain 
cases  .l.-ubts  may  arise  as  to 
the  jurisdiction  «d"  vice-admir- 
alty courts  in  his  majesty's 
possessions    abroad,    witii    res- 

pe.-t  to  suits  forseanH.n'swi s 

pilotage.  b..(f.,mry.  .laiua^r,?  (,', 
11  ship  by  <...llisioii,  .•.)ntempt 
in  breach  uf  the  re^ulatio'is 
an.l  instructions  relating  to  his 
majesty's    M-rvic,.   at   sea,    sal- 


n     all 


yage.  and  droits  .d'  admiralty  ; 
be  it  therefore  enacted,  that'll! 


respectively,  so 
fnat  the  said  table  may  be  seen 
and  read  by  all  persons  having 
any  business  in  any  su.-h  court 
and  ortiee  respectively  ;  and 
tliat  the  books  or  rec.u'ds  eon- 
tainiu;,'  I  he  entries  of  the  said 
n-giilatioiis  ami  fables  of  fees. 


as  th 


shall  b 


e   s:inie   shall   b 


in  f 


e  a 


t  all 


t>rce 


as. (liable  times 


eases  when,  a  ship  orvesstd. 
or  the  master  lhere,.f.  shall 
come  within  the  l.„al  limits  of 
any  vice-a.lmiraltv  curt  it 
sball  be  lawful  for' any  person 
to  conimem-e  pni.-ee.lings  in 
any  of  the  suits  h.-rein-beCuv 
inentmned  in  such  vi.-e  a.lmii- 
alty  curt,  notw  ithstaii.lin;,'  the 
cause  (d' action  may  have  arisen 


ttl: 


nix'n    to   the 
practitioners     and    suitor 


jiection    of  the  j  court,  and 


lit  of  the  local  limits  of 


every  such  court. 
V.  An. I  be  itfurtli 


«    in  I  in  the  sai 


to  carry  on  the  sai 


<neh 


lie    ;iiaiiner  as  if   t| 


er enacted,  i  within  th 


cause    of    acti.ui     ha. I 


lie 
le 


e  said  limits 


arisen 


}!  f  ^. 


:,  J 


HUr.KS   AND   HRCMLATIONS 


TO    UK    (.MSHKVKI)     IN     IIIK    SI-VHU 


A  I. 


COURTS    OF    VICE-ADMIRALTY. 


§1 


m   ' 


As  to  the  lioldintr  of  (\,iirf  •      so    w 

trar  and  Marsha,  o  1  ll  ,a, -V^H"^'•'';■''•-^•'•  «««'''- 
«e,is,..a.-;s  nutios._,  «;  Ma;;i.a^s',.  iJ^^f  ?"^^7^  f" 
i'if,'s  bv   Acton  5  M     rv,>,....!         ■•  ,  ^  '•  »  roceeil- 

ContosfMi  Suit.-",..        :    ' '^";:^''"'";«  l>.V    I'Hanlt.-§  ,1. 
«...      ..         '""•"•      S   IJ.     ridcocdini's     >v   Pica  iin.l    D.      »• 
§  1...    KxainiiiMtioti  of  Witnf.sos  -<;  14     1.,  •'   '  f""*  — 

on  lVtition.-«  ,a.  Suit,  f  •  \hM.|.  '  V,'  ""•"«-'•''">;  by  Act 
for    PilotML',..--§  \i     Zi       ;^''"T':'*^^">?«-^— n.l.  Suits 

Causes  of  ,'o.;s(.ssion-?''l  tti  \  '"/••-"'''"""-'-§  ^*•• 
the  Safe  I^etun.  <^  a  V  s;  l.I^^r  ^l!^- ^-'''^^'.fV.r 
tiouH    2.'].    2J.   2r>     an.]    9fi    ,.,.     ^^  "«     ''"'t  t  asos.— Sec- 

«'»'i»fc'<i.-s^27     Pr     .L;L      ;      1"   '"    '"?'^»^^'^.  '"'ve  been 

l'nK.t'ice.-/2r-'Klt;!:T'o''V'r'^     '"^  ^"  "^■^«'-^-J  in 

s,ons._§  ;^4.  Acts  on  PcUition.4  ^^  rp;,;;i  -s^'''''''.^'^- 
KHlations  as  to  the  Sittings  of  tl^o  Comt'  -~V*-  ^''■ 
Keturn  and  service  of  Warrant,  Vf'^""^  '"•  ^'  ^"  ^he 
stru,„onts.-§  38.    Interlo     ClM^^^^^^^^  I'- 

MO.  Proxies.-§4L  Other  G^S^li^^  ^'^""'^-"- 


§  1.   Ax  tothvhohliiKjof  Courts.  I  but 


the  judge  is  authori7.ed  to 
it  on 


-  ,5: 


MOXS 


lALTY. 


-s  •>.  Ke);i.«- 

Odice §  ;•,. 

"•  I'roceed- 
— §  !».  Ap- 
aiilf. — §  II. 

'nl  Proof.— 
li"«  by  Act 
-§  Iti.  Suits 
i^-  Ciiiise.s 
■"«<-'•—§  20. 
M'lMuity  for 
uses. — Sec- 

!iiivo  been 
llcvoniie  or 
)bsorve(l  in 

31.  Taxa- 
'•  C'onirnis- 
-§3«.  Ro- 
■  As  to  the 
I  other  In- 
Munitionis. 


thorized  to 
ate  day  as 
d,  in  ca«e 
isiness,  or 
1   require. 


Rt  l.>:8    A.M>    HK(.I  I.ATIUN.s.    i 


\. 


lir   llr,,ril. 


MhikIihI    If, 


The    practiec    whirh    has    ,,re- 
^■•''It^^d    in    ninn.v    of    the    x  i,.,.. 

'"'"'"■"".v "fs.  ofiiresentinir 

"  !"•"""•'  •"  '•'«.  j.,,1^0   to  a,, 
1'"'"'  "  ;''^V  I'"'- l«..MinK  a  eour( 
'•^  lioni  hen,.,>rorth  to  .-..ase. 
.  Hi-  jn,|^,,,  i.s  ,„  |„.  „t  ,.„„^.,,. 

","'"',  """'■*  "'•'•f.vs  bie  at  hi- 
'•'"i"'bers,  fhat  h..  may  be.  if 
ne.-essary.  consult,.,!  1,^  ,|,^.  r,.. 
Ki^Car  on  any  ineidental  mat- 
ter, or  for  the  purpose  of  hear- 
I'lK    a    nioti.,n    by    eou„sel.    or 

•'"••■••t.nKthes,Me„fp^.nshabl,. 

«-'^^.  or  .l,.i,,«  ,uy  other  a.t  .     

,.    !!   '  "';■  ••"'*''«i''iey  of  aeasi,     I'"'-""   "I"  eompefent   skill  an 

>».iA  lender  re,,uisite  to  be  done.     •<"""b.dj,,.   j,   ,„  ,„.  j,,  ,.,.,,^^,^^ 


ihep.Msons  to  be  nppointo.i 

t-'-.verufe  the  several  ;,tli of 

rev'istrarand  marshal  are  to  be 
r,"".'"  ''i'l'li'lly  to  perfortn 
tbeir  respivliv,.  .Iiitie.". 

•5  4.    It'ijixtrif    <)()i,;'. 

The   registry   of  fh. „rt  is 

f"  be  a.-,.,.ssihl,.  f,.  ....j,,,,,,  „^ 
'•""veni,.„f  hours  in  the  .|«v 
"'-■""Kl'""f    the    v,....P.     „„,,    ;^ 

d 


year; 


§  2.   Siirriijiifru, 


affen,laii>.,.    there 
•I'lisitc  purp,ises. 


for    all    re- 


§   ").    /{t-i/ixfrnr'n  /hitler. 


'""1<;'  minutes  of  ,n-ery  act  of 
or  decree,  and  to  enter 
i"ie    in    an    assignation 


<'f»»'oj'idKe.or,linary.oreon.- 
'"""'«•"■'"  nets  (but  none  other) 
>">•  i   as    the  aduiinistorinK  an 
""fl'.t;'  a  witness,   .leereein,,  ;, 
>'""i"i'>n.     takiiiL'     bail       " 


I'oiirl 
'  'le 


terestcd. 

Wiien  an   advocate  is   to  be 
admitted  a  surrogate,  he   is  to 

I'ftend  with  the  registrar  before 
"'0  .judge,  and.  on  being  sworn 


assignation  b.mk,  biietlv  8tat- 
'"«  |be  papers  so  received, 
and  the  ,late  of  their  reeeipt. 
»  0  '.^  to  take  the  depositions 
'''i'l'''"lly  to  exe^utrhh  ;«;:„'  ""  "'  ^^'^'"^^^"^  oxamined  up- 
-t..  be  admitted,     t;     eg  !:    n  /!      "r^    i>'terrogatoiiJs. 

"•- is  then   to  make  an  S;;    .!,r  """"""-' 
;-h  •■  '  ■       ■ 


f'l  siu-h  adniissi. 


or  assignation  book 
th 


n  in  the  minute 


MOiit 


nil,' 


0  same, 


and  attest     h 
tl 


iiuable    to    perfi 


any   other 


^'     '"ay,   with    ll 


e  should  be 
"nil    this  duty. 


le 


;■■".»,   »i[n    me  eonsent    of 
judge,  appoint  some  other 
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III  I.K.M     tvi,    l(K(il  l,ATIO>S      (• 


)rnpchMif    |..T.«..n     (,,    „(■(    f. 


Mil      nil 


th 


IH       f'>       IMJlkc 


o.ic    occ/lfiioiis.      lit 


•r  '  nviii.I  ivx|.cn«».,  jf 


•  T 


|>ro.iir..     I.,     f|,„„    ,1, 


J>o   IiukIc,    (nin-Iatioii..   nf  muI 
•  IxciiiliciiN  ill  Iniriirii  I 


n<|illHt.'     t'.    ,Mll|,|„y    nth 


CI  - 


iii'h 


th 


inr«liiil    fo  "rxeciit. 


T'-iU'lit   int. 


«ii  l.iiiKiiji;:fs    inrwi.  from    ft 


|.r..cc..Ms   at   iiiiv  frroiil   i|i 


i^    ••oiirl,   the   ii 


If 
th 
i"  »'•  iiiiikc  niiii  to  tith.si 


..irt  «.  ,„a.v   h„    >tr.imo,if  is  t..  h,.  ...MrV.-.-Ml 


I"'"-'-!   I..V   th..  jiKl^o.  ..r   i,v    f..ll 
jiini'tnr  of  (.idler  party.     II 


IIIKJ 


'in;;iil 


.f  III! 


MT.- 


rcci.rrj-,  (I,, 
thiit 


'IIIIKMlts 


••••I'K'';    .Mi^ti'.v  of   th.'    i„.,„.,.,    hail 


nr  inavrir,", 
itfs. 


nay   he   r.'((iii,«it...     torn  nt 


iniriif- 


«    IX   to  iliaw  all   hail-hoiMl 


•  III]     i-oii!<tahl..-.  ofJicciH,  and 

i".-ti<.f.  or  lifiM-at.-   per 
III  ore  .'« 


"imx  whoiMMocvcr,  ami 


"r    ren.^Mii/aiKM-s.    an. I     to    b.-     iMviallv    to    tl 
""""  "'"••'■"'  '"-f""-.'  tl....ii„li,,.     fh,.  port  of 


nr  Hiirrnj'ati 


Ii 


S'K".    iiu.l     seal    all 


c  IS  to  proparc.    similar    form,   if 


K!     cnllcfor    aihl 

"iir  ciiHtniiiM  at 

"r  ill  .4omv 


coiiimissioiis,  and    jn.sti 


warraiit.s.     priafo  to  the  ox\xt 


more    appn 


iHsiiin;<  iindcr'  the 


iiin.'nfs     tics  in  the  ml 


ni;j  aiithori- 


.•oiirt. 


If. 


seal   of    th. 


<roiii  the  t.ra.'tit 


.llso    tl 


.•ollcct     th 


And  on  tin 


IIIIV 


ri-asimis  t'ith.'r 


K'licrs,  and  ro-     the  ciist 


••  .'nllcftor  ..r  (•ninptr.)Ilcr  of 


If 


••  is  to    int 


ccivo   for   th(!  .jlld.^'c 

foes  payahio  U>  him. 

hiiyc  th..  (MKst.)dy  of  all  i„„ni;., 

paid   into  court,   and    t 

th 

of 


dins  IS 


"sc,  tho  I  unless  thcv 


t.)  >i 


c  preferred, 


ntei'.' 


sled 


"ro    parties    to,  or 


And 


in,  th..  suit. 


with    fh 


oin   when    re.|uired,    l,y  hills    dient  tl 


'>  remit     avoidinrr  expense,  it 


exeiian^..  or  other  valid 


oinifie.v 


t"    HnKland.      ff 


so- 


il in.,   view  of 

.  it   is   expe- 

iiit  other  .Inties   which 

projierly  hel.m^  to  the  oHice  of 


prohihiti'd    from    act 


e    in     marshal,  and  which 


n.s  advocate 


inff  either     he  performed  at  a  dist 


wuit,  matter,  or   proceedi 


or  proctor  in  any     the  <  oiirt.  I 


r<>r|iiire  tn 
mice  from 


the 


reyi.striir. 


court   of    which    1 


ng  in     ers;  in    which    i 


)o  (.xcciifed  by  oth- 


uses. 


10    IS    a    sions  are  to  be  ad.ii 


Cl 


11/ il 


§  (5.  Mitrghiii'H   J) 
Tho  marshal  is  to  attend 


j"dg 

••ays.      lie   is    t 


e    in    court    on   all 


th 
court- 


ally  tonny  compot.mt 
by  name,  resident  i 
place  where  such  diiti 
"lo  performed. 


I 


coiiimis- 

ossed  spc- 

pers.ins, 

near    the 

OS  are  to 


0 


re 


iport 


as  to  the  siifh 


o    en.juiro   an.l 


CHMl'V    of 


Jier.sonH  i)rop.)sed  for  bail.  '  }f 


Tl 


I'ruiKiliinis  hij  .\vt 


UiH><. 


lese  are  to 


IS  to 
deer 


execute  all  such  w 
■oes.   monitions,   and    oti 


commence  with 
an    entry    by    a  proctor,    in    a 


instruments  as  shall  ) 


ironi  tho  court,  and  be  directo.l 
to  hini;  an.l  ho  is  to 
return.';  th.-reof. 


irrants.     book  to  be  kept  in  the  re.nst. 
.'.'"',"        ■;.  *'"!^    purpose,    called     th 
0  action  in 


O' 


sued     action  book,  of  th 


make  due    the  d 


given    sum  suHicicnf   t 


o    cover 


In  cases  whore,  in  or.ler  t.i 


eniand  and    the  pn.babl 


am. Mint  .if  eost> 


.iriiUabic 
but  thi.s  sum 


on  no  account  to  bo  e.xces- 


Whon 

iind  cargi 
'lie  warm 
'lie  luaini 
""lis  part 
^i'ort  timt 
"f  it  left 
^■oods  on  I 


A. 

if  may  ho  flecm- 
"  «'iiijiluy  iitlHT- 
"liiil    to    «>xecnt. 

Hiiv  jrroiif  i|is 
<"  '•••iirf.  flic  in 
•><•  in|i|rf'.«.ic(j  (1. 

'iiitfiihir  inavor.., 

in'.ii'f.    Iiiiilitts. 
oi-H,  tiMil   Miini.-i- 
'>r  lifcrafc  per 
T,  atiil  iiiiirc  ex 
I    ciiller-tdr   mill 
"iir  ciiHtoiim  (If 
-:"  or  ill  Hdiiic 
r  iiKirc    appn.- 
:i"'lin;,'  aiithcri- 
LV. 
ti'casiuM.x  citlii'r 

coinptnillcr  ot 
I  he  prcfcircl, 

particH  f(,,  (,|- 
'  ^'lit. 

"aiiic  vi(i,v  of 
P.  it    i."    cxpo- 

'liitioH  whicli 
(<>  the  (iHico  ot' 
lich  roqiiire  fn 

'H.-'faiico  from 
ciifod  by  oth- 
iiscs,  cointnis- 
liilrffjsfd  f<p(!- 
icfiint  persons, 
'lit    near    the 

(liitio.s  11  ro  to 


'','/  Aifiii/is. 

mmonco  with 
tnii'tor,  in  a 
I  the  roj^istry 
.  calli'il  the 
i  action  in  a 
Mit  to  cover 
the  prubublc 
hilt  this  Slim 
t<»  lio  exces- 


Hft.M    AVI.    KKi.l  LATIOVK.    C.    v.    j,. 


')». 


'in.     ItHoio    any    "urrant    i^ 
|-.^ue.l.  the   party  applying,    f,,, 
till'  •'ume   i>    to   exiifbjt    fo,|„. 
;"«',•"','"■  ""    «""iavit.    setting, 
;"•'»' ""•'"'tureo,  the  .|...MaM.K 
'"",  »M''"''<i"ii    (nr    paviMcn. 
".-•'••••nmH.lewithout'etiec.  to 
■le  parties  eoncerncl.,., a  that 
""■ai.lan.lj.roce-sufthecurt 
•'-•0   riMiiiirt,,!   for   the    enforce- 
'H.nt  thereof.      Tpon   the  leav- 
'"K  "»  this  allicl.ivif   in   the   le 
JT'-Iry.    a    warrant,    sj.ecifyi,,., 
the  amonni  of  ,he  action.  „,„: 
"■^uo    to    arrest    the    property 
l-roccede.J  ,i,,ai„,,,  or  the  i.e. 
-n    '".  i^^'i-es    where    pers'i.al 
;;n;.-st  IS  lawful  ;    but     .eisona 

•  t  IS  never  to  be  reported  to 
•i^^"  the  end.  of  j„,Hce  can 
•"•  "therwiso  obtained.  The 
I'roctor,  having,  obtained  the 
;;"na..t  tron.    the   registrar,   i. 

Itliver  the  warrant  and  .-opy 
,       "  the   marshal,   with    instruV 
""iis  tor  the  execution  of  the 
l"'"«e«H.     If  the  instrument  is 
"^e  served  on  u  ship,  eurgo, 
•'"*'  Ireight  at  ditferent  places 
'■',:  '"""y  ^lifleront  copies  there- 
'''   ""   »>•"   'ciuisite,   must    be 
;;;'<^o   by  the    proctor  for  that 
'"pose.      L'very  copy  i,  „,  ,,, 
xumined  with    the  original  by 
"'I'  .  marshal,    or    the    person 
^fning  the  instrument. 

§  8.   Ea:ivution  „/  WnrnniN.      , 

When   a  ship  is.  or    a    ship  ' 
•ml  cargo  are.  to  be  arrested,  : 
T  '*""•'"'»  '«  to  be  atlixed  on 
file  mainmast  or  some  consnic- 
»."".■<  part  of  the    vessel  Z' 

t  left  on  board;  and  whij 
g"ods  only  are  to  be  arrested 


.'.I 
(^•i'l'-r  for  ih.-  purpo.e  of  ,.ro- 

'"  'reight  .lue  thereo,,.,  „io 
warrant  is  ,o  be  a.lixcd  o  a 
"'"'•■tt.meun  part  of, I,.,  ,„„.,;' 

!V"'""-"""'i-T.v'hen'f    't 
tlH-reon.or   with   any  p,,..,,„   /, 

^>;l..>.-ej.ctualcu,todyiheg H 

Ij:  ••ases  of  personal  arre«t 
»-  warrant  under  the  seal     f 

\l^  '•••'.rt  must  be  .|,„„.n  t, 
';■    l""'.V   hcfore     he    i.     take 

"ito  custody.  I'lntil 

A  certificate  of  the  Hcrvico  of 
^^^-ry  warrant  executed  by  the 

;;"""'""     '-^    t"     '•<•     end   1  ed 

«li.h,he.M.vicewa.-elleetcd 
"I.e..  a  warrant  is. MTved  by 
^y      other  person  than  the  mar^ 
;'"'''•   ^''e'e   must   be.    in    a.ldi 

;-;;'   a  similar  certiticale ':,• 

"'',,'""'«  verification  thereof, 
il'e    warrant    having    been 
erve.l  i.,  to  be  delivertMl   ba'k 
to    the    proctor,  to    be    by  him 
returned    into    the  registry 
1.0    time    when   it  purporfs 
he  returnable;  and'thi  re,.] 
trar  ,s  then  to  atten.l  withlhn 
p.^etor  betore  a  judge  ^J'l     ? 
rotate,  an.i  enter  a  minute  in 
the  assignation    l„.,.!<.  th.^tV" 

warrant  has  been  returned  dili 
served  and  executed.  ^ 

§  y.  Aj,jjc„r,in,v  itHil  n<ti(. 

After  the  entry  of  an  action 

and  before  the  issue  of  a  war 

rant,  the  defendant    njl  Z' 

untar.Iy  appear  and  give  bail' 

=t"<l    thus    avoid    the^expen  e 

consequent  on  the  isHue  of  no! 
cess.  I'lo- 


2r>2 


KLI-KS    AM)    l{K(iri..\Tffi\S,    C.    V.    A. 


ili|icarfiiic('   !iliiiic,  with-     iii.'iiiii.    ;i!m1    Lriviny  liiin   a  1 


<iiit   any  Ijail,  may  lie  siitli<'iciit     i.n  the  iimpcrfy  ;   which  d 
for  the  |nir]Hise  df'  (•(mtc^tiri;;  a     i.«   to  he  d 


ion 

ecroe 

rawii  by  the  proffor. 


suit,  hnt,  in  cat'ox  of  flic  arrest  who,  after  it  Iias'heen  perused 
of  property  or  of  the  person,  and  .-eftled  by  the  re;,n>trar.  is 
either    the     demand     niii>t     lie  •  to    make   a    f,"iir  copy   of  it    for 


itisfied, 


or     competent      biiil     the  court 


;;iven  liefore  the  property  or 
l»ersoii  is  released  from  the 
.irrcst. 


I  n  a 


Ifid: 


vit  in  verification  ol 


all  the  facts  mentioned  in  the 
decree    is    to    bo  made  ))y   the 


In  orderto  avoid  nnneeespary  !  party    proceeding;,    which    at! 


detention  when  the  arrest  is  to  I  davit    is    to    he   d 


take  i)iaee   at  a  dista 


rawn    bv   the 


the     court,    a    commission    for  \  re;;istrar 


nee    from     proctor,   and   submitted   to  th( 


lakinj;  liail  is  to  accompany 
the  warrant,  as  an  authority 
to  the  jiarty  sqrvin;;  the  war- 
rant to  release  the  individual 
or  the  jiroperty  on  sutticient 
bail  being  given. 


§  10.    Prort'i ih'nif  !ii/  DifiivJt. 

In  the  case  of  jiroperty  iir- 
resteil,  an<l  no  party  ajipearing 
lifter  the  return  of  the  warrant, 
the  cause  may  jtroceecl  l)y  de- 
fault, or /*i(/i/n/;  rontuiiKirlir.  To 
this  end,  on  tlie  day  the  war- 
rant is  returned,  the  jiarties 
eitod  and  not  ajipearing,  are, 
at  the  petition  of  the  proetor, 
to  be  pronounced  by  the  judge 
or  surrogate  to  be  in  default, 
and  an  entry  to  that  effect  is 
to  bo  added  by  the  registrnr  to 
the  niinuto  on  the  return  of 
the  warrant  in  the  assignation 
book. 

At  the  e.\])iration  of  two 
months  from  the  return  of  the 
warrant,  if  no  appearanee  be 
given,  the  parties  cited  are 
again  to  be  pronounced  in  de- 
fault, and  the  jiromoter  is  to  be 
entitled  to  a  ileeree  pronounc- 
ing for  the  amount  of  his  de- 


The  jiroefor  is  then  to  pre- 
pare a  short  case  detailing  the 
|irocecdings.  wliich,  with  a  copy 
<if  the  atlidavit.  he  is  to  deliver 
to  counsel  as  instructions  to 
move  the  eoiirt  to  sign  the  de- 
cree, of  which,  when  signed  by 
llie  .judge,  the  registrcr  is  to 
make  a  minute  in  the  assigna- 
tion book. 

On  the  .same  court  day,  or 
on  any  sub.«cquent  adjourned 
court  day,  if  an  atfulavit  of 
two  jiersons  is  exhibited,  stat- 
ing that  the  jiroperty  jiroceed- 
ed  against  is  perishable  and 
likely  to  deteriorate  in  value, 
the  judge  is  to  direct  a  decree 
of  appraisement  and  sale  to 
issue,  of  which  the  registrar 
is  also  to  make  an  entry. 
This  decree  is  then  to  be  de- 
livered by  the  registr.ar  to 
the  ])roctor,  and  by  the  latter 
to  the  marshal,  witli  instruc- 
tions for  its  execution.  The 
marshal  is  thercujton  to  select 
a  broker,  or  other  jierson  con- 
versant with  the  value  of  the 
property,  and  to  ndi'iinister  an 
oath  to  him  justly  and  faith- 
fully to  inventorize  and  ap- 
jiraise  the  ship,  her  tackle, 
apparel,  and  furniture,  or  the 


cases  of  the    iiartics    (if  (iIimI) 
hdvp    beon    flloil,    ami,    if    not 
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That  |i(Ms(niaI  sorvii-o 

,.,    ,.,.•.    .1  ,        .  "^  "">■  ^^'''''  "'"  "|'l'<"i'.   <"•  writ 

file.l     the   fact   that   th..y  have  .,f  frror,  upr.n  fj.e  attorney  who 

not    been    likMl,— the    day    <,n  has  appeared  in  the    .onrt  h.-- 

whioh  each  suit,  if  inscribed  on  low,  f.,r  the  rcsiM.ndent   or   the 

the  roll  for  heanii>r  hath    been  defendant  in  ermr,    a-   licreto- 


so  inscribed. —and  tiie  day 
which  by  such  inscri|)tion  is 
fixed  for  the  hearing  of  such 
suit,  shall  be  made  and  kept 
by  the  said  clerk  of  this  court, 
on  the  tirst  day  of  the  next, 
and  of  every  succeeding  term  ; 
and  such  schedule  shall  be 
deemed  and  taken  in  all  parts 
to  be  an  oflicial  certificate  by 
the  said  clerk  of  this  court,  «( 
the  state  of  such  suits,  several- 
ly   and    respectively,    on    the 


fore  bus  been  practised,  shall 
in  default  of  llie  legal  service, 
be  held  and  taken  to  be  legal 
service.— r.  art.  IIU.!,  p.  172 
lint) . 

IX.  That  the  writs,  plead- 
ings, motions,  iind  exhibits, 
and  other  paper  writings,  com- 
prising any  record  t(  here- 
after transiMittc<l  to  i...s  court 
shall,  by  the  prolhonotary  of 
the  court  from  which  suidi  re- 
cord  proceeds,    at    the  bead  of 


first  day  of  the  term,  when  such    each,  bo  separately  numbered 
schedule   shall    be    laid   before     respectively   from   number  one 

^'":rTr"''r!.,"'"'*'"'"''''""'*-  *•'  "'^^   *-"^''"<2    number  thereof, 

VIJ.  T hut  no  writ  of  appeal     an<l    thiit    an    inde.v    of   refer- 
or  writ  of  error  shall  issue  from     enee  to  the  whole,    by  number, 
this  court,  unless  a />mTi>  for    title,     and    de.serii.tion,    under 
the  same,   signed  by  the  attor-     the  sigiuiture  of  such  protluuio- 
ney    .suing    out  such  writ,   be     tary,  shall  be  by    him  annexed 
first   delivered    to    the    proper    to  such  record, 
oiricer,  by  whom  the   said   writ  ,      X.  That  the  jm. stage  paid  by 
IS  to  be  issued  :  and  every  such     the  said  clerk  (.1   this  court,  on 
writ  shall  be  written  on  ])arch-  :  the   return   to  writs    of  api.eal 
inent  and  shall  bear  the  signa-     and  writs  of  error,  iind  the  re- 
turc  of  the  attorney,  upon  whose    cords      accump'inyin.'       them, 
pnrriju-   the   same  shall  be  is-     shall,  on  demand,  be lorthwitli 
sued,  and  shall  be  made  return-     reimbursed    to  him   by  the  at- 
able  at  the  jdace  at  which  this  ,  torney    of     the    api)cllant     or 
eourt  shall  be  held   next  after  ^  plaintiff  in  error,  and,  if  not  so 
the  issuing  of  such  writ,  with-     reimbursed,  the  payment  there- 
in   fifteen    („o,r    t,r,nt,,)    days  i  of   by    such    attorney    in;ty   be 
from  the  date    thereof;   except    immediately  enforced,    by    re- 
such  writs  of  a])i)eal  and  writs     sort  to  the  summary  jurisdie- 
of  error,  as  may  be  directed  to    tion  of  tliis  court, 
the  judge  of  the  superior  court  ,      XI.  That  (m    every    writ   of 
for  the  district  of  (Jaspc.  which     !i].pca!,  cr  writ  uf  onur,    hcre- 
shalt  be  made  returnable  with-    after  to   bo   issued   it  shall  be 
in  two  calendar   months   from    incumbent    (.n    the     appellant 
the  date  thereof.—  i;  art.  1121,  |  and  respondent  or  the  plaintiff 
1>.  1/-  (intc.  ;,nij  defendant  in  error,  respcc- 
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tivfl.v,  f(i  fn(or  his  a|(|iCiiraiico 
ill  tlic  (illicc  (,f  the  .-iiid  clerk 
<it'  til  is  court,  on  or  before  the 
eit,'lith  day  next  after  the  <lay 
oil  which  such  writ  of  a]ij.eai, 
or  writ  of  error,  has  heen  nia<le 
returiialile.  and,  in  default 
tliereof,  sliall  he  precluded  from 
eiiteriiifj  an  a]i|pearance  in  such 
suit,  in  which  siibsequei  t  jiro- 
ceediiij^s  may  he  had  i:i/,>iit< 
aj^ainst  the  jiarty  so  in  default 
lis  aforesaid. —  T.  art.  lIl'H,  p. 
27.'{   <nilc. 

XI  [.  That  the  reasons  of  aj)- 
peal,    or     the     assignment    of 
errors,  as  the  case  may  reijiiire, 
in    every    suit,    shall    he     liled 
within    eight    days    ne.xt   after 
the  return    of  the    writ   of  ap- 
peal,   or    writ    of  error,  as  the 
ca.se  may  be,  and  the  transmis- 
sion of  the  record  ::    d  jiroceed- 
ings  from  the  coiirl  below,  and 
shall    contain,  specitically    the  '• 
.several  grounds  and  reasona  of  ^ 
appeal,  and  the   several   errors 
for  which    the    reversal  of  the 
judgment     appealed     from     is 
sought;  and  if  the  reasons  of' 
apjieal,    or  the    assignment   of  J 
errors   bo   not  tiled    within  the  j 
time  aforesaid,  it  shall  be  com-  ' 
petent    to    the    attorney  of  the 
respondent  or  defendant  in  er-  ! 
ror,  by  notice  in  writing  under  i 
hi.s    signature,  directed   to  the  ' 
attorney    of  the    appellant    or  I 
lilaintitl"  in  error    in  such  suit,  ' 
to  demand  the   reasons  of  aji-  i 
peal  or  the  assignment  of  errors,  ' 
as  the  case  may  reiiuire,    and,  j 
if    the    reasons    of  appeal,    or  i 
the    assignment   of    errors,   be  : 
not     tiled      within     six     days'  ' 


p.    171 


eight 


filing    of    the 


ervico    of   such  notice,    every  j  ed   by    th 


costs.— r.   art.    li; 
mill . 

XIII.  That    the    answers  to 
reasons  of  apjieal  in  every  suit 
in  ajipeal.    and    the  joinder  in 
error   in    every     suit"  in    error, 
shall     be     tiled      with 
days    after    the 
reasons  of  ajipeal  or  the  assign- 
ment of  errors  :   and   if  not    .so 
filed    it    shall    be  competent  to 
the   attorney   (.f  the    apjiellant 
or  of  the   plaintiff   in  error,  as 
the  case   may   be,   by  notice  in 
writing    under    his    signature, 
tlirected  to  the  attorney  of  the 
respondent  or  defendant  in  er- 
ror,   in    Mich    suit,  to    demand 
the  answers    to    the   reasons  of 
apjieal  or  the  joinder  in  error; 
and  if  suidi  answer,  or  joinder 
in  error,  shall  not,  within   four 
days  from  the    servi«e  of  such 
notice,  be  tiled,  the  resjKmdent 
or   defendant    in  en  or   as  the 
case    may    be    shall  be  wholly 
jtrecluded  from  tiling  an  answer 
to  the  reasons   of  ajipeal,    or  a 
joinder  in  error  ;   and  the    ap- 
pellant  or    plaintitl"     in    error 
may,  after  notice  given   to  the 
adverse  party  of   his   intention 
so  to  do,  jiroceed   to  a  hearing 
of    his    suit    in    appeal    or    in 
error  e.r/,„rh',  and  to  judgment 
therein,  without  the  interven- 
tion  of  the   respondent  or  de- 
fendant inerror.— r.  art.  ll^jfi- 
8,  p.  174  Kiiff. 

XIV.  That  the  cases  of  the 
appellant  and  respondent  or 
plaintiff  and  defendant  in 
error,  in  every  suit  in  ajipeal, 
or  error,  to  the  number  of  ten 
on  each  side,  t-luill  be  deli 


lie  Ueliver- 


...  ,  -  .        «  appellant  and   re- 

j.it     in    appeal,    or    in  !  sp.indent,     the     plaintiff    and 


such 

error,  shall  be  dismissed  with  i  defend 


ant  in  error,   re.spective- 


••:  7.  p.    (71 

answer,"   to 
n  (■\('ry  r'uit 
•  Jniiiilcr  in 
it    in    fnor, 
thin     «.>i^lit 
iiig    of    thf 
flit-  fissif^ii- 
'1   if  not    ."(I 
'ni|i(?ft>iit  f(i 
■    aip|iellant 
in  error,  a.-* 
)}•  notico  in 
xignatiirt', 
rney  of  the 
liant  ill  er- 
to    (leinnnd 
reasons  of 
r  in  tMTor ; 
or  joinder 
vitliin   four 
oe  of  .«iieh 
respondent 
lor  as   the 
be  wholly 
;  annn.swer 
peal,    (ir  Ji 
d  the    ap- 
in    error 
■en   to  the 
I  intention 
a  hearing 
eal    or    in 
judgment 
interven- 
)nt  or  de- 
art.  1136- 

ses  of  the 
ondent  or 
nilant  in 
I)  ap|)eal, 
ber  of  ten 
e  deiiver- 
:  and  re- 
iititr  and 
Dspei'tive- 
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I.V    to    the    .-aid    olerk    of    thi- 
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'il<-'l  the  .suit  Ml  appeal  „r  in 
'■'•ror.  „f  .<,„.li  app,.li;uit  .,r 
plaintif]  in  ern.r,  .-hiiH  i,„ 
•Jcenied  to  be  de.^erfed,  and  on 
n.oth.n  „f  tlu.  ,e.<p„ndenf  .,r 
-efendant  in  error,  ,-haii  1„. 
di.Miii.-^.M'd  with  co.st.^.  .v,„j  ic 
the  ,•„..,..-  .,f  the  respondent'. ,r 
Jhdendant  in  error  be  not  de- 
livered and  filed  a.s  aforc-aid 
;^iieh    re.spondent   or   .lefendant 


'••'Ve  died  hi.s  ease.  ,,„    |,i^    ,j^.. 
"'">"'.   «ifh  a  printed  eopv  of 
the  .•„se  of  fh,.  a.!v,.r.M.  p'lrty  . 
"•"1  be  ,>ii,,li  retain   and   tile 'of 
"•e<-ord  one  of  the  printe.l  ea.seo 
ot  thesa,dp,irtie,«  re.speefi vel y. 
A\  IT.— That  it  .shall  be  the 
'liif.v  of  tlio   said    elerk    of  this 
•••""■f.  to    prepare   and   keep  a 
'lorket  roll  of  the  eaii.se.w  whi<'h 
bave  been   inscribed   for  hear- 
"ig.  in  the  order  in  whieh  thev 


:;:;:;;;:;^;;n:':,;;ri;r;;l,;:;.:;;;,:  i^,  ^«™  i... ,„„ 


<'rr(.r,    and    the 


h(.'ard  < .r/imfr, 


ntheparKd-t   e  ""      T      '^T    '"    '^''"'^''    •'" 

"Pl'^II.'.nt    or    plaintil'inerr  r  '  :'">•'"  ^^'^ '"-''er  in  which 

"ndji.dgiuent  rendered  therein'  vv'm'I"'  'V^'"  '"'''  '•""• 

without  file  intervention  of  the  ..   *^  V^\'-~^''"f  ""'a.-es  where 

■•'•■-l-'ident    or     defendant,  '^  "!'''"    ^'^"^    -v  in  .nuv, 

error.-  r.    ,,rt.     I  No              ,    ^  !"^^">«  ^e-n  inscrih,.,!  for  heai- 

<..,tr.                                '     '•     ^'^  uig.  and   being  calle.l  from  the 


XV.   That  when  and  so   .oon  V     .       "  ■''I'l'*'"""'  ""''  '-e.sj.on 

a*-  the   answens   to   t.rrc.i's    '  f'"  '  '""    ""   I'''''"'"''   ""■''»"' 

of    "l.poal.    or    the       d,  i;,    in  "^""'     '"     ''""'    -^'"'H     "" 

error''astheea,senia;    e.iire  !''''""■'  '"/^'"^^   "'"   '^^'   ^'^'^^h 

.-hall  be  tiled,  it  .shall'  be  \"m'  1'    li'T'"''     ''''>-    '^"'•''     -^"i 


I        ■     - .  V.  .     .such     .s 

potent  to  either  i.arlv".l',y^vh"''"     Z'';\^''"'^'>>"^  IV-'m   the   roll 
.•nse.s   have    been    tiled     t^^^".  *  "!  '"'''''  ^^'''«'''   ''   -^"it    in 

down  .sueh  .suit  f..r  hearing,  bv     in'c,!.    7,'",^'"''^!--  ''"ving  been 
'"scTibing     the     .ame     1     i     ■.";;?"''!."' *'"-!'""'-i"fe'.  ""•!  bein^r 
docket    ro 
."aid  clerk 
purpose,  in  vacatio 


the  same  oil  •;  '.r'T' ""■"'■"'■'"«•""•' l>t'i"f,' 
•I  to  be  kept  by  the  ?;;'^'^' ^'"r '''.'^^  '••''.  'lie  appel? 
ofthi.eour    f.athit  "'  '•''^•"''«  i"  error, Vhall 


n  or  in  term, 


fij'pear,  and  the  it 


'f  which    inscription  two  d 


not 


or  <lefendant  in 


q)ondt!nt 


error  shall 


tice  shal  be  given  to  the '•ir      'if'"'-  ^'''^'-^'.-'^''''h  •«"!'  •■^hall  1, 
.•V-.   *..       r-  .".^  •'"-     tl'f'ini.s.sed  w  tb  cwf.  ...  ,1...  „_ 


verso   party.— r.  art.  1141 


Lssed  with   costs  to  th 


174 


V'    ■''poiident  or  d-jfi 


XVI.  That  af 


ter  tl 


[ion  of  a  cause  for  linal  1 
it  «hall  be  the  duty  ,d"  th 


»<•  inscri 


lean 


and 


111  eases   where 


e  re- 
'iaiit  111  error: 


I'-     appeal,  or  in  error,  h 


"«.     inscribed  for  h 


H  ."'Hit  in 
aving  been 


^aid    calle.l  from  the  dod 


iring.  and  being 


ft  roll,  the 


fl  t 
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rcypon'lont     or     defendant    in  'judgment     of   th 


i.i    court,    by 


error,  .-hall  not  appear  and  the    r<Mi.«i.n   whereof  the    rceord   i"i 


ilijiellant   or   plaintiH'   in    error    any  suit 


sliall  appear,  and   be   ready  to    remitted     to    th 


in  this   eourt  shall  bt 


proceed,  every  such   .«nit  shall    shall  b 

be  heard  on  the  part  of  the  ap-     and  transmitted  with  th 


I' 


dlant 


or 


itiir 


e    eourt    below 

e  annexed  to  the  reeord, 

e  same. 


n  error,  so    under  tlic  ceriifieato  of  th 


appeannj,',    > .>iiiirt< ,   and    such    idcrk  of  tliis  court. 
order  and  jiid;j;ment  thoreup 
made  and   rendered   as   to    li 
and    justice     shall    a})pertain,    '/ 
without  costs    in  such  ease  t 


e  s 


aid 


the  respondent  or  defendant  in    all 


XXIII. — That  in  theconii)u- 

aw     tation  of  time,  the  common  rule 

ii:>i   (I    i/iiu  nun    rnnij/ntiitur  t>r- 

I"  shall  be  observed  :   and  in 


error. 


X  I  X. — That  in  all  suits  which 


all  cases  in  which  a  prescribed 

diday  or  period,   within  which 

s<unethin<,'   is    renuired    to    be 

in<5  in    done,  shall  expire  on  a  Sunday 


shall   hereafter  be   pend 

this    court,   no_  more   than  Iwo    or  hcdyday,  the  same  shall  7) 

el  shall  lie  heard  in  open-    /^/v- stand   and   be  enlaru;e<l 


conn 


inj5,  or  in 
in  reply. 


iswer,  and  one  only    the  then  next  juridical  d 


XX.— That  when  thi 


r.  art.  24, 


4  ant):. 


rge<l  to 
ay.— 


shall    be    moved    in    any  suit 


ourt        XXIV.— That  all  rule 


s  and 


orders  heretofore  made  for  reg- 


upon   any  special   matter,    not    ulating  the  practice  in  appeal 
appearing  upon  the   rceord  or    and  in  error,  and  now  in  force  in 


proceedings  tiled   in  such  suit,    ti 


lis   court,    be,    and    the   same 


such    special    matter   shall    be    are  hereby  rescinded  and  an-- 
jireviously     authenticated     by    nulled, 
fittidavit;    and   a    copy   of  the 
athdavit,  and  two  days'  notice 
of  such  motion   served    on  the 


Mgno 


QuKBKC,  I2th  July,  1850. 

J). 

J.  STiAirr,  r..T., 

J.   11.   KuLLAND,  J.B.li, 

Thi.  Pankt,  J.15.R., 
T.  C.  Avi-wiN,  J. 


adverse  part;  .  And  no  such 
motion  shall  be  received,  until 
such  allidavit,  and  an  affidavit 
of  the  service  of  notice  as  afore- 
said shall  be  read  and  tiled. 

XXI. —  That    every    motion 
for   an   appeal    from  an   inter- 
locutory judgment  shall  bo  ac- 
companied with  copies  of  such        That  for  the  future,  ii 
interlttcutory  judgment  and  of    peals  from  the  circuit  court  th 
the  pleadings  filed  in   the  suit    jiartios  shall    each    produce 


(^Addiituniil     nth     suh 
j>roninf</(iti  il.) 


XI  (jUfntf  1/ 


ip- 


together    with    copie 


pro 


ce    a 


uch    ])rinted    factum,   in   the    .same 


exhibits  and  proceedings  there-     manner,  within  th 


in,    as    may    be    material    and    and  subject  to  the 


e  same  delay, 


same 


necessary    in 
such  motion. 
171  iinlf. 
XXII. — That  a  copy  of  every 


penal 


upport    of  any    ties     !is     are     prescribed"     and 
V.  art.   iny,  p.    established    by    the    rule    con- 
cerning ajipeals  from  the  super- 
ior court. 


in  court,  by 
ho  rocorri  in 
oiirt  shall  bo 
court  boldw 
to  the  roconl, 
fitli  the  saino, 
ito  of  the  said 

in  thec<)inj>u- 
comnion  rule 
iii/)i(t<itiir  t<r- 
'rv(!(l  :  jind  in 
a  |'icH('rii)i'i| 
within  which 
uired  to  be 
on  a  Sunday 
uic  sliall  i/iio 
(  cnlar<^e(i  to 
idical  day. — 

tr. 

ill  rules  and 
ladc  for  reg- 
I'c  in  !i|ij)oal, 
ow  in  force  in 
id  the  same 
led  and  an  • 


'uly,  18J0. 

'.J., 

NU,  J.B.li., 

J.15.R., 

N,  J. 

xlthxi'ijU'tltl  If 

;ure,  in    ap- 

lit  court  the 

produce    a 

I  the    .same 
same  delay, 
iaine  penal 
iribed     and 
i   rule   con- 

II  the  .«uper- 


roLRT    OK    \HK   AI.JIIRAI.TV. 
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AN    ACT 

KOR    T„.:    BKTTKR     A,.M,N,STRATM,N     OK    ..rSTMK    ,.s     „,s    .MA.,KMTVs 

l'KI\  Y    ("OfNriL. 


ir.    And  be  it  further 


,^^"^!';^-     •!";'  f"  the  sai.I  hi>?h    court   of 

to 


'•'1.  that  from  and  after  the  Hrt         m     ,         h?   K     f '    \ ''   "' 

"lay  of  June.  Is.!:!    ,,11  -.nt..  ■   .  .  ,  k         "^      "  .^'"«''""''    <"•    to 

or  applications   i„       li  '      i'  ii'f    """V"'^^ ';"-"■"  '^''    "'""'•«- 

and  in  all  other  "nU  1      '=    ""''   '"•"''  aj-peals   shall 


iiiiralty, 

•■ourts.    or 

the    plantation.^ 


e  court.s  <,f  „d-     and  for 


or      viee-admiraltv 


n,  and  within  .«uch  t 


imo 


anv 


>th 


wherein  such  appeals  might,  if 


an<l    other    h 


in 


or  eourt  in    this  act   had  n..t  1 


A 


merica. 


K'on  passed, 


ve    been    made    to   the 


IS    niajesty-H    do-    high  curt  of  admiral 


'aid 


owhere    abroad,    the  lord.". 


minions  or   el 

which  may   now,  by 

any    law.  .statute 

or  usage,  be  made  to  the  high 


^y,  or  to 


virtue   of    fase.« 


commission,    h 


s  commissKiners  in  prize 
s  respe.-tively  ;  and  that  all 


ws   or  statutes 


with 


now  in   force 


<.,>■■  rf  Tf     ,.■■■•,■-.'"  '"^  "'gii     witii    respect   to  , 


pect   to  any   such    ap- 


ir   to  the  lord 


in   ])ri/.e   eases,   shall   I 


s   commissioners     idy  t( 


to  h 


IS  majesty  in  council,  and    male 


made    in  jmrsuance  of  th 


ions  shall  af) 

any  appeals  to  be  niado 

is  act  to  hii< 


ajesty  in  council. 


f.' 


W 


p* 


21»i 


COl  Id     (II-    \I(K-AI).MIU,\|,TV, 


|i   ! 


AN    ACT 

T(.  |{K(a  I.ATK    IHB    |-UA(TICK  AM,  TIIK  IKKS   |N    rilK   \  IPK- A  lUIIH  AI.TY 

COLKTS   AllKiiAl..   AM)  TO   nH\lATK   IHUHTS   AM  TO 

THKIU   .MlilSlJlCTIO.V. 

2,;nl  .June.  Is,!2.  o  „•,//    ,,-    ^,    ^,_ 


WHKREAS    it  Ls  uxjiedicnt 
TT      that  iiiovitiioii  .should  be 
luade  for  the  re-^ulation  of  tlie 
piaetioe   to  be  observed  in  the 
suits    and    jum-eedinf^s   in    the 
courts  of  viee-.idiniriilty  in  his 
majesty 'rt    jio.-.-ies.sioiis    abroad, 
and   for    the    establishment   of 
fees  to   bo  allowed  and   taken 
in  the  said  courts  by   the  re- 
spective   judfjes,    oliicers,    and 
j)ractitioners    therein  :     Ee    it 
therefore  enacted  by  tlie  king's 
most  excellent  majesty,  by  and 
with  the  advice  and  consent  of 
the  lords  spiritual  and  tempo- 
ral, and  commons,  in  this  pre- 
contiiarliament  assembled,  and 
by  tlic  authority  of  the  same, 
that  it  shall  be  lawful  for  his 
majesty,  with  tlie  advice  of  his  : 
]»rivy  council,  from  time  to  time  j 
to  make  and  (udain  sucli  rules 
and    rej^iilations    as    shall     be 
tleemed  expedient  touching  the 
prai'tice  to  be  observed  in  suits  i 
and  proceedinirs  in  tlie  several 
jourts  of  vioe-iidmiralty  at  pre- 
sent or  hereafter  to  be  estab- 
lished in  any  of  hi    majesty's 


I  possessions  abroad;  and  like- 
wise from  time  to  time  to  make, 
ordain,  and  establish  tables  of 
\\:G:^  to  be  taken  or  received  by 
j  the  judges,  oliicers,  and  practi- 
tioners in  the  said  courts,  for 
j  all  acts  to  be  done  therein  :  and 
!  also  from  time  to  time,  as  shall 
be    found    expedient,    to    alter 
any    such    rules,    regulations, 
and  fees,  and  to  make  any  new 
regulations  and  fable  or  tables 
of  fees  ;  and  that  all  such  rules, 
regulations,  and  fees,  after  the 
same  shall  have  been  so  made 
a_nd  established  or  altered,  from 
time  to  time,  be  entered  or  en- 
rolled   in  the    public  books  or 
records   of  the  said   courts,  so 
far  as   such  jiractice   and  fees 
shall  relate  or  apply  to  each  of 
such  courts  respectively. 

II.  And  be  it  further  enact- 
ed, that  a  copy  of  every  table 
of  fees  so  to  be  from  time  to 
time  made  and  established  or 
iltered,  shall  be  laid  before  the 


house  of 


calendar  month 


commons  within  three 


s  next  after  the 


making  and    establishment 


or 


-AHMIKAI.TY 

TO 


ClUHT    OK    VKK-AIiMlK.Vr.TY, 


alf'TMfioii  thereof  respeefivelv, 
il  i.arliaiiifiit  .shall  be  then  sit- 
ting, and  if  ncit,  tl 
on 


tl 


ifM    within     the  saiil  vi 
e  caleiKlar  in.>ntli  next  after     if 


that 
eeilini,'.s  may  l)e  ha.l  ii 


in  all   ca- 
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in  which  pro- 


'»•  iia.i  in  any  nf 
a'lmiralty  '(Mirts. 


le  sii 


h.st 


lament. 


ijNcnt  meeting  of  pai 


III.  .Anil  he  it  fnrtl 


in.v  person  s|,ali  f,.,.|  himself 
a;,'«rirve.l  hy  the  ehai;,'e.s  made 
liy  any  of  the  ollieers  or  nracti- 


d  n 


ed,  that  th 

he  e.stablisheil 

shall,  from  and  after  tin 

intf  and  e.-lal.lisi 

and   the    entry 


leronaet-     tioners  therein,  and  the  allow 


everal    foes  .so    t(.      j.llee    tlieleof    l.y   sil.'li    v 


.th 


»T,     miralty   .oint,    hv 


ire-ai 


ak 


rea.-on   that 


iinent  thereof,      l,y     the     tables      I 


i!ii-;,'es  are  not  warranted 


th 


ami 


lerein-befor* 


■reof  as  aforesaid,  be  deemed     f 


enrolment     mentioned,    it   shall   be  lawful 


ind    taken    to    bo    the    lawful     nml 


or   siieh   jierson  or  hi 


fee 


>t'    the 


several    jud, 


thi 


ai'cni. 


"(fn-ers,     ministers,    ami 
titioneis    (»f    the    said 
live  eoiirts  ;  and  such  fee: 


,'t'S 


regulations     to    I 


I' 


>ee  - 


establi.-hed  in  imrsnanee  of  tl 
powers    given    by    thi.n   act,    by 
.summary    applicaiion     to    tlm 


and    may   be  demanded,     th 


diall 

reeeived     and    taken     aei 

ingly, 


nl.V     high  court  of  admir.ijtv  to  1 


ii<l   el 


auti 


K'litv  thereof. 


larges   tiixed  l,v  tji, 


.'til 
ma 


IV.   .And   to   tl: 


VI. 


•And   where 


0    intent    that  ;  cases   doubts 


as   in  certain 


.«MeM   regulations    and    tees  '  the  jurisdiction  of 


may   arise    as   to 


y  be  I 


romiilgated  and  pub-     alty    court 


vice 


-ad  I 


uir- 


licly  macie  known,  be  it  further 


in     h 


IS    maje.-ty's 


enacted,  that  the  judg((  and 


possessions    abroad,    with    r 


re-     pci't  to  suits  t 


gistrar  of  every  such  court  shall     piiotjige.   1 


cause    to    b( 


iiinir  u 


'onsiilcUoUr 


•oiirt,  and    in   th 


pt    constantly     a  ..,|,ip    by   ^^^„|| 


))  and  preser\ cd  in  S( 


'111"  '  111    broach    of    tl 


])art  ot  every  s«eh  1  and  instruct 


es- 

or  seamen's  wages. 

joltoiury,  .lamage   to 

ision,    contempt 

"le    regulations 


(dlice  o 


f  th 


egistrar,  a  copy  of  the  table  of 
ees  so  to  bo   from  time  to  tiiin' 


maje.>ty's 
vage,  and  d 


ions  relating  to  1 


ii.« 


■erviee   at    sea,    sal- 


riPit 


ordained     and    established 


it  th 


>f  adii 


liralty 


•^iich 


cou 


111  I  all  cases  wher 


eretore  enacted,  that  ii 


that  the  said  table  i 


rts     re.speetively,     .so  •  or    th 


e  a  ship  or  vessel. 


aiKJ  read  by  all  persons  hav 


lay  be  seen,   come  within  (he 


e     master     thereof,    shall 


anv 


iiiisiness  in  anv  siu 


ing     any    vice-jidmiraltv 


icii  eoiir 
ami  olhce  respectively  ;  and 
that  the  book.s  ov  records  con- 
taining the  entries  of  the  said 
legulatic.ns  and  tables  of  ici's, 
■'*''  the  same  shall  be  in  force, 
shall  beat  all  seasonablr>  tinies 
open  to  th(!  inspection  of  the 
practitiiuiers  and  suitors  in 
every  such  court 


t  i  shall  be  Ii 


y.  .And  be  it  furth( 


al  limits  of 
•ourt,  it 
lall  be  lawful  for  any  person 
j  to  c(»mmonco  pmceeiiings  in 
!  any  of  the  suits  herein -before 
mentioned  in  such  vice  a<lniir- 
alty  court,  notwithstanding  the 
cause  of  action  may  have  arisen 
out  of  the  local  jiuiits  uf  such 
court,  and  to  carry  (ui  the  same 
in  the  same  inanner  as  if  tl 
cause    of    action     had 


r enacted,  |  within  the  said  limits 


IK! 

arisen 


1  ? 


RU IJ:S   and   REOrLATIONS 


TO     IlK    olisKRYKI)     IN     TIIK    sr-:»KI<\r, 


COURTS    OF    VICE-ADMIRALTY. 


1^  ! 


§  1.   As  t(.  the  linldiDK  of  Tonrts.— §  2.  Siirr<.f!;„tos.— .s ;{.   Hoffis- 

trar  and  Marsluil  to  1h«  sworn.— §  ».   K.-jristrv  Ottice «  o 

Hc},'istiar's  Duties.— §  (1.  Marshal's  I>iitic.«.— §  7.   Proeeed- 


iiiir 


s  hv   Act 


ion. — §  8.    K.vcciifion  of  Wr.rrantn s  !».    \ 

jH-anuK'o  anil   Hail.— §  10.    rroceodin;,'  by   Di-fanit.— §  I'l . 

't'««"din<;s  liy  Plea  and   Proof. — 
roi'oedinj;  bv  Act 


ContostfMl  Suits.— 5  12.    P 


§  ].{.    I' 


xnniination  of  Witnossos. — ?  14.    P 


on  Petition — §  I;').  Siiits  for  Mari 


ner 


W;,,ros.— .§  1 


for    Pilotaj^( 

of    Dania.i,'e  by  Collision.— §  1!».    Suit.**  for  Salvage.— 5 

<'ansos  of  Possession. 

tin 


17.    Snits    for    Bottomry. — §  18.     C 

ige. 


Snits 

atisos 

2(». 


§  21.   Action  to  obtain  Security  for 


Safe  Petiirn   of  a  Ve.«sel. — §  22.   Derelict  Tases.— 


tions    2:1.   21.   2."),   and   2t).  relatin-,'  to    Pirat 


omitted. 


Prosecntimis  for  breach  of  the  Reve 


»ec- 
havo  been 


nue  or 


Navi)j;ation  Laws — §  28.  (Jcneral  Hales  to  be  observed  in 
Practice.— §  2'.t — Tender.—?  .{(».  References §  ;!1.  Taxa- 
tion of  Costs.— §  ;{2.  Inci.lental  Mimitiims.— §  [V.\.  (^.mmi.s- 
sions.— §  .S4.  Acts  on  Petition.— §  :{,-).  Appeals.— §  ;!().  Re- 
gulations as  to  the  Sittings  of  the  Court.— §  .S7.  As  to  the 
Return  and  service  of  Warrants.  .Monition.^,  and  other  Fn- 
strunients.- §  38.  Interlocutory  Decree.— §  39.  Munitions 
§  40.  Proxies — §  41.  Other  (}eneral  Rules. 


§  1.  Ai  to  thv  hnldiitij  of  Courts. 

Courts  are  to  be  regularly 
held  at  short  intervals  by  ad- 
journment  from    day   to  ilay ; 


but  the  judge  is  authorized  to 
sit  on  any  intermediate  day  as 
herein- a  Iter  provided,  in  ease 
the  despatch  of  business,  or 
other  necessity  shall    require. 


i 


Itrr.KH    AM)    KK(iI  I.ATIO.SS,    i'.    v,    A. 


N'.t 


The    jirufMcf   which    ha-i    | 
ViiiltMl    in    iiiuny   nf    tlic    v 
a<liiiiriilty  cniirts,  of  iircsentiii^j 
11  jtetitiiui  til  the  jiid^c    to  ji| 


pre 
ice 


/^ 


•jixlrnr   mill    MiiiHhiil    ti. 


It   Hiriirii, 


Th. 


[(orsoiiH  to  he  (i|i|(..intt!(l 


jM.int  a  iliiv  for  holding  a  eoiii  t     ^"  ''^^■'■"'•'  'I'*-'  •'ovfial  olli.-o.s  „f 
■    '       ■      •  rci^'istraran.l  tiiar.-^hal  aro  tobt; 

-Worn     t'aithtuilv     to     perfor 


IS  I'roin  hciK-ct'orth  t 


Tl 


I    I'C'I.SC. 


II'  jiiil;,'i)  is  to  1)1!  at  fonv 


nient    tiiiie 


ai'i'C'ss 


•  hanihi-rs,  tliat  he  may  ho,  it' 
iioet'Sfary,  i-onsnltcd  ],y  the  n-- 
gistrar  on  any  incidental  niiit- 
tc 


hl«   at   his     "'"''■  "••'speetivo  duties 


in 


J.  /^ 


n-t, 


.'I   "(f" 


r,  or  for  the  |inr|iost>  of  I 


icar- 


Th 


ing    a    motion    hv    counsel,    or 


e  registry  of  the   court  is 
to   he    acccssihie    to    siiitois    at 

directing  the  sale  of  perishable     '■""^''"'''"f    !• >    in    the   day 

goojs.  or  doing  any   other  act    ""'""f?'"""    the    yi-ar;     and    ii 
■  '  ■     "  person  uf  compt'tent  skill  and 

knowledge   is   to  be  in  reirular 


wliiidi  the  emersjei 


icy  ot   a  case 


ni 


fiy  render  reiiuisite  to  be  d 


one. 


iitteiidiiiicc    tiicre,    for    all 
ijuisitc  purposes. 


ular 
re- 


S  '' 


Surfitiiiitii. 


/{> 


The    admitted    advocate 


l/IKtl 


I'uti 


each 

surrogates,  to  do,  in  the.ibseiu 


court  are  to   be  appointed     attend  allsitt 


f        The  duty  of  tlie  registrar  is  t 


o 


ngs  o 


f  th 


>f  the  judge,  ordinarv, 


iiid   also    before    the  judge. 


inon  form  acts  (but  none  other),     mat' 


or  com-     surrogate  in  chamb 


e  court, 


or 


Mich    as    tlie  adi 


ath  t 


11  mistering  an 


minutes  of   ever 


and   to 

y  act  of 


o  a  witness,   decreeing  a     th 


int    or   decree,  and  to  enter 
assignation 


e    same     in    an 


nionition.      taking     bail,     and     book,   to   be    kept   f.,r  tl 
the   like :    but    ' 


in    those   courts     pose,  wliicli  is  to  f 


tie  pur- 


ls a  I 


in   which    the    advocate 

lowed    to   act 

no  judicial  act  of'  any  kind 

to  be  sped  by  a  practitioner  in     meiits 


oriii  ;i  reel 


id 


f  tlie  proceedings  of  the  court; 
s  proctor  also,  he  is  to  tile  or  take  the  custody 
of  any  kind  is     of  all  pleas,  depositions,  doeu- 

exhibits,     and    papers 


y  cause  in  which  he  maybe     brought    int 


•ion 


Jirof 
terested. 


iilly   retained  or    ii 


eotirt,   recording 


AVhen  an   advocate   is    to  be     iii"    tl 


the      receipt     thereof    in     the 
issignation  book,  brietiv  stat- 


admitted 


l-aj 


taper.- 


I   surrogate,  he    is  to     and   the   date   of   their 


nttend  with  the  registrar  bet' 
Ilie  Judge,  and,  on  be 


I'ece 
rece 


ore 


ived, 
ipt. 


faithfully  to  execute  hi.s  otli 
is  to  bo  admitted.     The 


ee 


lie  is    to  take  the  depositions 

of  all  witnesses  e.xaiiiined  iip- 

,     on    pleas    and    interrogatories. 


mg  sworn    of  all  wit 


regis-     If  from   ilh 


le-s, 


or    anv 


.th 


trar  i.s  then    to  make  an  entry    sutHcient    cau.^e'.    ho  should  be 
-t  such  admission  in  the  minute     unable    to   perform    this  duty 


or  assignation  book,  and  attest     I 


th 


e  same. 


le     may,   with   the  con.sent   of 
the  judge,  appoint  some  other 
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III  i.Ks  .\M»  iiKiji  I,  vriONs.  r.  \, 


oompotont    |.«r...,n     (.,    a.f    for    avoi-I  ,.x|M.n.e.  it  .nay  he  dec 


t\ 


iiin    on 
id     (i 
hi'   iniicic,    f 


Kiyc'     OCCHSInli.y 


iiiaki 


ir 


in- 


<ir 


ri'i|iiisi((.    tc  (.iii|.I,,y  ..the 


Iirnciirc     ti,    than    the    inar>lial    t 


(l< 


ran'^lafioiir'  nf  sin-h     thi'   pn.coxM    at 


<>    cxcciito 


•iiiiiciifs  III  t'lircijirn  lHiifjiia;r»'s     t 


any  ^rt'i't  ••'.« 


....  'I'X'i'  from    the   court,  the  i 

..n.uirlif   info  conrt  as  may   ho  striimont  i.-  t..  hv  «.!,l,,.s.c.,l 

rc(imn.,|   hy   th.'  .jimIj?.-.   or   hv  fo|I<,ws  :_ 
th 


n." 


proctor  of  cither  party.     ||( 


1.x  to  make  anii  to  ;ifl('st 

<»!'  all    rci-ords,  (hpcuiiiciit.-<,  and 

pajM>r.x  thiit  may  he  rc(|ni.«ito.  }  tcrs  of  juHf 


'  'l"o  all  and  .-iiijjiilar 


Miavor.x, 


opH's    jii.Mti.cs  of  the   peace,   hailiffs. 


con.xtui)! 


c.-i.  ((llicers.  and  min 


II 


o    1.M   to  draw  all   hail-hond 


ice,  or  literate 


.«.     ."OILS  whomsoever,  and 


or    recognizances,    and     to    be    pecially    to    the    c.ll 


le 


more  e 


present   at  and  attest  the  exe- 
<'iition  thereof  hefore  thejiids^e     tl 


er  o 


or  snrroirate 
fi^'i.    and 


lie 


IS  to 


mptroll 
le   port  of 


f  on 


cdor    and 
r  ctistoinH  nf 
or  in  some 


prepare,    similar   form,   if  more    aT.i)r( 


eal    all    warrants,    priato  to  tl 


commis.sions,  and    instruments    ties  in  tli 
issninfj   under  the   seal   of    the         Andontl 


le  e.xislin;^  aiitliori- 


e  c(d<inv 


court, 
from  tl 


II< 


al.- 


o    to    collect     the  collector 


lose  occasions  either 


r  coiii|.tro|ler  of 


le  practitioners,  and  re-  ;  the  customs  is  to  be  preferred 


ceive   for   the  jiidjre'.s    use.   th 


fee 


iini 


tl 


lev    are 


payable  to  him.      He  is  to  |  interested  in,  tl 


have  tlie  custody  of  all 
paid  into  court,  and  t 
th 

•f 


partn 
'iiit. 


or 


nionie.s  '■      And   witli   the   .«ame   view  of 

>  remit     nvoidin;jf  expense,  it    is    exne- 

om  when    required,   by   bills    dient  that  other  duties   which 


o»  excl!anj,'(.  or  otiier  valid  se 


ciirities,    to    Engbgid. 


j)rohiliitcd    from    ai 


II 


J.roperly  l)eIong  to  the  otfice  jf 


e    IS    marshal,  and  wliidi 


as  advocate  or  proctor  i 


ing  either     be  performed  at  a  dist 


reiimre  to 
I  nee  from 


suit,  matter,  or  proceeding 


111  any    the  court,  be  executed  by  otli 


the 


regi.strar. 


court   of    which    h 


in     ers ;   in    wliicli    case 


conimi,- 


c   IS    a 


<ion.- 


ei 
by 


ire  to  h     addressed  spe- 
ally  to  any  competent  pi^son 


name,    resident 


§  (5.   MifrxlidTx   Ihiti 


near 


th( 


Th 


c  marshal  i.s  to  attend  the 


place  where  such  duties  are  to 
be  jierformed. 


in    court    on   all    court- 


n 


O    IS    t< 


judge 

da;5 

rejiort  as  to  the  sntl 

persons  i)r()posed  for  bai 


enquire   a 


nd 


/' 


illitiiH  hij  A'ti 


uinn. 


icieiK'v  of 


Th 


e.se  are  to  commence  with 


1.S  to 


He     an    entry    by    a   Droctor,    i 


n    a 

!^?!!'i":':"'*''T'\."r'. "*''"'•  *■'"•  ^'"'t  p"n'"M^:  VaiS'^^e 


execute  all  such  warrants,    book  t(.  be  kept  in  tl 


instriiinent.s  as  shall  b 


from  the  court,  and  be  directed 


e  issued     action  book,  of  the   act 


t»  him;  and  he  is  to  make  d 
returns  thereof. 


given    sum  suflicient   to    c 


ion  in  a 


over 


lie     the   demand  and   the  probalil 


Jn  cases  wher 


e,  in  order   to     i 


amount  of  costs  ;   but  this  s 


um 


s   im   no  account  to  be  e.xces 
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"ivo.     Ilffdrt-    :iny    w.irrant    iy 
ivMied,  flm  ^tnrly  )i|i|tl>in>,'   r,.r 
the  Hiiinc   i.s    to  c«.xhil)it   f<.  flic 
r.'jjiHfnir  iiri    uflHavif,    ^ctlin;; 
t"itli  Hic  iiatiiif  III  the  .IrniJiiMr 
tliiK    ti|i|ili<'titioti    li.r    |piiyiiiciil 
ha.-  l)vcii  iiiuili!  witlimit  fl'tr<-(  ti> 
ihe  i.arfi'H  coii.'orrK-d,  niid  that 
the  iiiil  anij  proct-.x.M  of  thu  court 
are   rcMjiiirtMl   l.,r   the    ontMrce- 
iiK-nt  thcrtM.f.      |'p.„|   the  \rnv- 
iiiK'  "f  llii-   allHlavif   in   the   n- 
Ki.-try.    a    warrant,    siifi-ifvin^ 
the  ani<Mi:ii  nf  th(<  action,  'mav 
i.-.Mue   to    (irre.xt    the    projicrtv 
jtrocoeded  a>,'ain.xt.  or  the  per- 
son   in    cfi.xes    where    personal 
arrest  !.«  lawful;   hut   personal 
arrest  is  never  to  be  resorted  to 
when   the  ends    of  justice  can 
lie    otherwise    ohtained.      The 
I>roetor,    having'    obtained    the 
warrant  from   the   registrar,   is 
to  make  a  copy  of  it,  und  then 
deliver  the  warrant   and  copy 
to  the   marshal,   with    instruc- 
tions for  the  execution  of  the 
process.      If  the  instrument  is 
to  b,j  served  on  a  ship,  cargo, 
and  freight  at  different  places, 
as  many  ditt'erent  copies  there- 
of as    are    reijuisite,   must    bo 
made   by  the    proctor  for  that 
purpose.      Every  copy  is  to  be 
examined  with    the  original  by 
the     marshal,    or    the    per.son 
serving  the  instrument. 


§  8.  Ejci'cution  of  Wnrnuitx.     \ 

When  a  ship  is,  or   a   sliij.  > 
and  cargo  are,  to  bo  arrested, 
the  warrant  is  to  bo  aHixed  on 
the  mainmast  or  some  eonsuie- 
iKtus  part  of  the    vessel  f( 
short  tim 


(cither  for  the  purpoM-  „f  pro- 
ceedirii;  a;:ain-.|  ,..,,  .h  j{n,,(i..-  ,,r 
IIk-     frcii;hf    ,li,„     fh. .,■,.,,„,)     ,|„. 

warrant  is  i,,  }„'  affixed  for  a 
short  time  on  pavt  uf  ih.-goodM, 
and  a  collated  ,.„py  (hereof  left 
thereon,  or  with  anv  person  in 
whose  actual  ciistodv  the  ^'"'ils 
may  be. 

In   cases  of  personal   .irrest 
the  warrant  under  the  soai  of 
the    court    must    be    shown    to 
the    party  befon-    ho    is    taken 
into  custody. 

A  <'ertitieate  of  the  service  of 
every  warrant  executed  by  tho 
I'liirshal     is     to     be     endorsed 
there.m.  and  signed  by  him,  in 
"Inch    he    is    to  set    forth    tho 
tune    when,    and   the   mode    by 
which  the  service  was  effootod. 
\N  hen  a  warrant  is  served  liy 
any  other  person  than  the  mar- 
■^hal,   Ihere  must  be,    iii   ad.li- 
ti'.n  to   a  similar  certificate  (,f 
the  person  serving  it,  his  affida- 
vit, in  the  verification   thereof. 
The    warrant    having    been 
served  is  to  be  delivered   buok 
to    the    proctor,  to    be    by  him 
returned    into    the  registry    at 
the    tim      when   it  purports  to 
be  returnable;  and    the  re.'is- 
trar  is  then  to  attend  with^the 
proctor  before  a  judge  or  sur- 
rogate, and  enter  a  minute  in 
the  assignation    beck,  that  the 
warrant  has  been  returned  duly 
served  and  executed. 

§  9.  Apjmirance  ami  Bnil. 

After  the  entry  of  an  action, 
and  before  tho  issue  of  a  war- 


rant, the  defendant 


r  a  :  hmtaiih 


lay  vol- 


e,  and  a  collated  copy    and 


apjiear  and  give  bail, 


»1"  it  left  on  board;  and  whe 


thus    avoid    the    ex 


goods  only  are  to   be 


arrested  i  pes 


n    consequent  on  the  issue  of 


pense 


«  • 


li 


pro- 
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4ft  tf|»|^eiirHn<f  iilniic,  wiih 
out  HI.,  I  <"il,  limy  lie  "ntliriciit 
fur  till'  Jim  ^<n,M(!  of  riiiitu.''tiii^  a 
Huif,  hut  in  «-u,'<i'H  of  llic  arn'wf 
of  |iroj)cr(y  or  of  the  ik-i-'oii. 
(■illicr    the     <li'iiiiini|     iiiu-l     In- 

Killi.-<fU'l|,       111         COIIIIM'tCIlt         Ijiiil 

Kivf'ii  lit!for«!  (he  |iio|K'ity  tir 
IKTsori  is  rch'.i-cil  from  tho 
(ini'ft. 

Ill  orilcr  t.i  a\  oiil  uiiiiri'csxarv 
ilctcnticii  wiicn  the  uncst  is  to 
iil<i'  |ilnr<'  sit  a  ilistaiict!  from 
tlic  court,  a  commission  for 
takinj4  liail  is  to  acc(.iii|iany 
the  warninf,  as  an  authority 
to  the  jifirty  scrviiii;  the  war- 
riiiit  to  rchMHc  tlic  iniiividiial 
or  tlic  |iro|icrty  on  siillicicnt 
bail  hiiin^  xivcii. 


iiiliin/  III/  Ihfiiiill, 

In  the  cjisc  of  jirojicrty  iir- 
rcstcil.aini  no  jiarty  a|i|M'arin^ 
iiftcr  the  return  of  tlie  warrmit, 
the  ciin^e  niiiy  proceed   hy   (h>- 

f'ault,  or /^» /((////   rfDilllliiitrlii .    To 

this  end,  on  the  day  tho  war- 
rjiiit  is  returned,  the  parties 
cited  and  not  appearing;,  iirc, 
i.t  i],v  petition  of  tlie  pr(.ctor, 
to  bt  j)ronounced  by  thejudj^e 
or  siiriui^ate  to  be  in  (h'l'ault, 
and  an  entry  to  thut  efiect  is 
to  be  added  by  the  registrar  to 
tlie  minute  on  tlio  return  of 
the  warrant  in  the  assignation 
book. 

At  tho  expiration  of  two 
months  from  the  return  of  the 
w  irrani  if  no  ajipearnnco  be 
given,  I  {  !-rties  cited  arc 
again  v  .  b-  •  -k  .  iinctd  in  de- 
fault, and  fi).  -;oi>iot..v  is  to  be 
entitled  *•'>  a  ■'.  j-i  pronounc- 
ing for  tl'.e  ;uu'  'Jii'  of  his  d- 


iniin  •  und  giving  him  a  lien 
oil  tlie  f.roperly  ;  wliiih  decree 
is  to  be  drawn  by  the  pnx  lor, 
who,  after  it  has  been  perused 
mid  scttleil  by  the  registrar,  is 
to  make  a  fair  copy  i,f  it  for 
the  court. 

An  allidavit  in  verification  of 
all  the  fai'ts  mentioned  in  the 
di'cree  is  to  be  made  by  Ihe 
pfirty  proi'ecding,  which  alli 
davit  is  to  be  drawn  liy  the 
proctor,  and  submitted  to  the 
registrar. 

The  proctir  is  then  to  pre- 
pare a  short  ciise  <letaiiing  the 
proicediiigs,  which,  with  a  copy 
of  the  allidiivit,  he  is  to  dc'liver 
to  counsel  as  instructions  to 
move  the  court  to  sign  the  de- 
cree, of  which,  when  signed  by 
the  judge,  the  registrar  is  to 
nifikc  a  minute  in  the  assigna- 
tion book. 

On    the   same  court  day,   or 
on    liny  subse(|uent   adjourned 
court    diiy,    if    an    iitlidavit    of 
two  persons  is   exhibited,  stat- 
ing thiit  the  property  j>rocoed- 
ed    against  is    peri.<hable    ami 
likoly  to  deteriorate  in  value, 
the  judge  is  to  direct  a  decree 
of  appraisement  and    sale    to 
issue,  of    which    the    registrar 
is    also    to    make     an    entry. 
This  decree  is  then  to  bo    1  ■ 
livercd     by    the     registrar    to 
the   proctor,  and  by  the   1," . 
to  the    marshal,  with   inst,.., 
tious    for    its  execution.      The 
marshal  is  thereupon  to  soloct 
a  broker,  or  other  person  con- 
versant with  the  value  of  tho 
pro])crty,  and  to  administer  an 
oath  to  him  justly  and  faith- 
fully   to    inventorize   and    ap- 
]iraise    the    ship,    her    tackle, 
.•pparel,  anJ,  furniture,  or  tho 


:  liiin  ii  lii'M 
vliich  ilocrco 
'  the  jiro'fiir, 
H'Cll  iH-ni."!;!! 
rci;i«lrar,  i« 
>|>.V   iii  it   lor 

cririciitioii  (il 
iiiiii'il  iti  till' 
iumIc  liV  (lie 
wli it'll  II Hi 
iiwii  \,y  Mil' 
littt'il    to   tli(< 

tilfll  to  ]>w- 
ictailiii);  tlu' 
.  with  il  i'i'|i.v 
is  til  deliver 
tructionii  to 
.^ijfii  tlu'  ili^ 
Ml  si;^Ilt'il  by 
ri.-^tiar  in  to 
the  u.-.-^igiiii- 

mrt  (Itiy.  or 
t  iiiljiiiinuMi 
iiHiiliivit  ol' 
iljitfd,  xtat- 
ity  proceed - 
i.<iiablo  and 
to  ill  value, 
■ct  a  deeree 
ml  sale  to 
le    rej^istrar 

an  entry. 
11  to  bo  de- 
Tgistrar  to 
V  the  \t'.,trr 
itli  insti  ui; 
iti'jn.  The 
Dn  to  fielect 
])crson  cnii- 
aiuo  (if  the 
iiiiinister  an 

and  faith - 
0  and  ap- 
licr  tackle, 
Lure,  or  the 
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to  be    xold    at 


'.•5.i 


"  reduce, I  price, 
'H.t  not  lor  I.,,.,  than  a  .„„, 
which  hem  hi^  di.creti.-n  i.  t., 
»ix.  A  niiniite  of  s,„.|,  ,.p|,.r  i, 
to  be  entered  by  the  re^fimrar 
in  the  im.-ijfnatioii  I 
the     property 


''"<»k.   and 


Koodd.n.s  thei-ii.xo  may  be.    An 

inventory     and      tipprai.-eineiit 

are  then  to  be  mude,   Hiid   the 

iniirKhal    in   to  eiiii.-t'   the    pro- 

perty  to  be  piibli<  \y  udvi  rtined 

l>.V    printed   I. ill.-  or  oih,  .  vvise, 

"I'l.     after     .ulhcent      pnblic    ..„■     ,,ro,.errv     i^    ii,..,.     ,      , 

notice  of  tht  .Mtco  le.l  ,Uo.  U,    oflere  i  aUin   to  -a  .  i  " 

1.".  .-old  by  anetion.     The  .ale     aucti,,,,.  '^  "''    ''>  I'"'''"'' 

beinR    c.impleted.  the   niar-hal  When     tli..      .  -  i 

H  to  retard,  the  decree  (with  bronV  t  in  •  thJ' n^r';  ^  T 
hi-  .-ertilbate  a.-  to  the  execu-  reiristrar  uv  "X'"'""'  '•'« 
tion  thereof)  i,.,..  ,be  co.Jt.  or  o^  i  L  T  Zd'  j"  "":'' 
•>vlore  the  judge  or  M.rroKate  application'  .'(''f;,;;';  '''"' 
...  .•lwi.nber«,  and  to  brin«  in  tliJ  amount  of  t  e  d.  It  '  ;"' 
.i     he  .-ame  time  the  inventory    noum-ed  for.  to«et    e        ih''th« 

and  appraisement,  with  a  more     '       '     '  .«"""  .^  **itn  ttio 

extended  return  of  the  marshal 
ami 


• —ts  of  the  suit,  the   ,-am  ■  be- 
'n«»i»t  duly  taxed  and  allowed 


praised  value,  unless  by  sj.S  |  O^Iht  oeca^ora"'"""-  ^"'' 
order  ot  the  court ;    and  if  the 


,      .,  ,  iniilar  alfi- 

duvitmust  be  exhibited  to  that 
required  on   obtainin;,'  th<'  de 
'•ree    for    the     interest    of    the 


apjiraised  value  cannot  b-"  jb- 
tained  ,  fter  an  at'ruipt  to  soli, 

the   m   rduJ  is    to  exhibit   an  I  party  who  h^      oriirin.llu  . 
uthdav.t  of  at  least  two  persons,  i  ieed'e.l  bv  default  ^^  '""*'" 
.stating  that  the  property  had         The    balance    of  pn.cecN    if 
^'H.  .^.'.','TJ^''v^«'t'«ed   and  put  !  any  remain  in  the  rcE'v  Idte. 

atisfying     the     amount 


ujiat  j)ublic  auction,  when  on!  v 


a  certain  sum  was  bid  for  the  i  nounJedlor  and  co  -„'"'"; 
same.  And  if  the  judge  be  I  production  of  th-  si.  'p^rriV;:" 
then    satished    that     all     has  I  ter.  or  other    .-ui.ra  .t.     "'' 


ijuen 
fairly 


uone    as    properly    and 
as  if  the  ow.ier    himself 


had  been  selling  his  own   pro- 
perty, he  is  to  direct  the  same 


de'iiee    of 


ler 
owne 


afisfaetoiy  evi 
rship,    be    paid 
out  to   the  owner.     liut  if  | 
application    be  made  witl 
year  and  a  day  from  ih 


IS 


iin 


f  return 
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f   the  warrant,  ho    is   to   j^ivo     the  marshal    an<l    also   tho  ad- 


bnil  to  answer  latent  dcinainl 


The  .sullicioni'y  of  .sureties  is     lars  in  wrif 


verse  [iroctor  with  tlie  parti 


eil- 


to  ho  leported  upon  by  the 
marshal,  and  tho  l)ail  must  be 
given  in  tho  manner  herein- 
after mentioned  rcspcetinj^  bail 
to  answer  an  aetion  in  a  con- 
tested suit. 

In  a  case  proceeding  by  de- 
fault or  ill  /I'ltKDii,  the  owners 
of  the  property  are  to  bo  allow- 
ed to  contest  the  suit  at  any 
time  before  the  expiration  of  a 
year  and  a  day  from  the  return 
of  the  warrant;  but  if  they 
neglect  to  appear  until  they 
have  been  pronounced  in  de- 
fault, they  must,  on  ap]iearing. 
pay  contumacy  fees,  viz.  all 
the  costs  occasioned  by  such 
their  neglect,  including  the 
charges  for  keeping  possession 
beyond  the  time  specified  in 
the  warrant  for  its  return, 
which  costs  arc  to  bo  ta.\ed  by 
the  court. 

§  11.    Conioitcd  SuifH. 

In  contested  suits  the  pro- 
perty remains  in  tho  L'ustody 
of  tho  court,  but  if  tho  release 
thereof  be  a  material  object  to 
tho  owner,  or  to  tho  ))arty  de- 
fondant,  it  may  be  delivered  to 
him  on  sufficient  bail  by  two 
persons  severally  in  tho  amount 
for  which  the  action  has  been 
entered.  Causes  of  possession, 
however,  are  not  bailable  iin-  ' 
less  by  tho  special  direction  of 
the  judge.  Bail  to  answer  an 
action,  and  all  bail  bonds  or  I 
recognizances  are  to  be  given  j 
in  the  following  manner  :  | 

The    proctor  who  is   to  i)ro 
diico  tho 


intr.  o 


f  fl 


H'  name: 


.f 


the  proposed  biiii,  their  addrc  . 
and  occupation  ;  and  the  mar- 
shal, having  made  due  enquirv 
as  to  their  sufficiency,  is  to 
deliver  his  report  thereon  to 
the  jiro 'tor  jiroposing  the  bail, 
who  is  then  to  instruct  tho  re- 
gistrar to  prepare  the  bail- 
bond.  The  registrar,  the  two 
proctors,  and  their  sureties, 
arc  then  to  attentl  the  judge  or 
surrogate,  and,  upoii'tho  re- 
cognizances being  duly  entered 
into,  the  property  is  to  be  re- 
leased upon  an  instrument  to 
be  drawn,  by  the  marshal  and 
issued  imnieiliately  after  bail 
has  been  given.  This  form  is 
to  be  dispensed  with  when  tho 
bail  is  taken  by  commission. 

It  is  competent  to  tlie  adverse 
proctor  to  object  to  the  propos- 
ed sureties,  in  which  case  the 
judge  is  iiinnediatoly  to  decide 
on  the  validity  of  tho  objections. 
If  the  adverse  proctor  do  not 
attend  at  the  production  of  tho 
sureties,  the  l)ail  may  be  taken 
r.c  jKirtr  upon  an  affidavit,  to 
bo  prepared  by  the  proctor  pro- 
ducing them,  that  he  has  given 
twenty-fours  hours'  notice  in 
writing  of  their  names,  address, 
and  occupation.*  which  affida- 
vit is  to  bo  left  in  the  registry. 
Should  a  i)arty  appear  under 
protest,  either  objecting  to  the 
jurisdiction  of  the  court  or  on 
any  other  ground  on  which  he 
means  to  contend  that  ho  is  not 
liable  to  answer  the  action,  his 


*  See  Supplomentary   Rules 


;  J 


sureties  is  to  furnish  ;  of  2nd  March,  1848 


Il'l      .'tlsd     tllO   11(1- 

vitli  Hie  |iarticu- 
.  of  tlif  naiiK's  of 
!iil,  tlicir  adfircs? 
1  ;  ami  tlic  inar- 
fido  (Ino  ciKjiiirv 
iirticiency,  is  to 
]»ivt  tliorcon  to 
iilinsiiii;  the  bail, 

instruct  the  ro- 
Iiiiro  the  bail- 
ffistrar.   Ilio   two 

their  Htirctie?, 
end  the  jinlgo  or 
I.  upon  thu  re- 
inj^  iliily  entered 
ity  is  to  be  re- 
n  instrument  to 
ie  marshal  and 
atcly  after  bail 
I.  This  form  is 
I  with  when  the 
y  commission, 
nt  to  tlio  adverse 
't  to  the  jiropos- 
whieh  ease  the 
iatoly  to  decide 
)f  thetihjections. 

jirootor  do  not 
rodiiction  of  the 
il  may  be  taken 
an  affidavit,  to 
the  proctor  pro- 
lat  he  has  j^iven 
ours'  notice  in 
names,  address, 
.*  which  affida- 
in  the  registry. 
y  appear  under 
)bjectin<;  to  the 
he  court  or  on 
<vl  on  which  he 
d  that  he  is  not 
•  the  action,  his 


mentary   Rules 
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appearance  must  be  entered  by 

the  registrar  in  the  assi,,.nation 
book    as    given    under  protest 
find  the  party  so  appearing  is 
to   be   assigne.l  to    deliver    his 
act   on   protest  to   the    adverse 
proctor  within  a  limited  time 
_lhe.samecour.se  of  procee.ling 
IS  to  be  pursued  on  the  a<;t  on 
JTotest  as   in  cases  of  acts  on 
petition  (hereinafter  stated)  .11. 
fo  the  lime  of  the  hearing,  when  i 
the  judge  IS  either  to  prom.unce 
for  the  protest  and  dismiss  the  i 
suit,    or  overrule     the    protest  I 
and  ass.^ni  the  party  to  appear 
absolutely,    and    the    cause    is  ' 
then  toj.roceedasifnoappear-  ' 
anceon  protest  h.id  beeu'/iven 
In  contested  .>;uits  the  facts 
may  bo   established   either   by 
|belorpIea.and  the  e.vamina- 
tion  oi  witnesses  thereon  styled 
Ilea  and    Proof;-  or   b^  an 
Act  on   Petition."  supported 
by  affidavits,  to  which  may  be 
annexed   exhibits  or  other  do- 
cuments to   be  verified   in    the 
affidavits. 
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§  12.  Proceed!,,.^,,  hij  PUn  „nd 
Proof. 

When  an  appearance  has 
been  entered,  the  -lefendant 
IS  entitled  to  an  assignation  on 
the  j.laintitf  to  exhibit  a  libel 
within  a  time  to  bo  limited  by 
the  judge.  "^ 

The  libel  or  jilea  is  to  be 
drawn  by  the  plaintiffs  proctor 
and  settled  by  counsel,  and 
then  a  fair  copy,  signed  by 
counsel,  is  to  be  i..<uj,>  fur  the 
court,  and  brought  in  pursuant 
to  the  assignation;  a  coiiy  is 
also  to  be  delivered  to  the  ad- 
verso  proctor,  and  each  jiroctor 


is  entitled   to  make  copies  for 
he    use   of  his  ..ounsel  at  the 
hearing. 

There  m.iy  be  annexed  to 
the  ibel  or  plea,  documents  or 
,  exhibits  pleaded  .,r  referred  to 
I  herein  of  which  copies  are  to 
.  ''*'.  >"ade  in  like  manner,  the 
originals  being  brought  into 
j  court.     And  upon   the  libel  or 

plea  being  brought  in,  the  iiidjro 

'■^  to  assign   to  hear,  on  a'dmis- 

j.'-on  thereof,  on  the  next  court - 

j  day.  «T  at  a  time  to  be  named 

'Vhim.     The  defendant's  proc- 

I  '■"■  "'".v   then    lay    the  libVl   or 

plea  b<.fore  .•ouiisel  for   his  ad- 

viee,  if  the  same  be  opposable 

and  It  ,t  be  deemed  by  him  m.t 
sufhcient  in  law  (supposing  it 

be  true)  to  warrant  the  phTin- 
titl   s  prayer,   the  admission  of 
itm,ay  be  opposed  ;   whereby  if 
the  plaintiff  lias  no  legal  cause 
of  action,  the  suit  may  be  st.,p- 
V^dinlu>n-nr,  it  being  the  duty 
'>f  the  judge  to  reject  all  plea.s, 
wh.eh,  if  assume.!   to    bo  true, 
"ill    m.t  justify    him    in    nro- 
noun.-ing  a  decree  for  the  party 
giving  m  such  plea.     Or  if  the 
pica  contains  matter  unneces- 
sary or  irrelevant  to  the  causo 
ot  action,  or  is   drawn    in  too 
•littuse     or     argumentative     a 
manner,  the  admission  thereof 
"lay  bo  oj.posed.     Upon    these 
objections  coming  on  to  be  de- 
bated, the  judge  will  order  tho 
plea  to  bo  admitted,  reformed, 
"i-   altogether    rejected    as    ho 
shall  see  cause.     If  ordered  to 
be  reformed,  the  judge  will  in 
lis  discretion  direct  the  objec- 
tionable matter  to  bo  expunged 
and  other  points  niodifie.l.     If 

ordered  to  be  rejected,  such  re- 
jection puts  an  end  to  the  suit. 


256 


nil.KS    AM)    Ui:(il  I.ATKl.SS,    (' 


V.   A. 


wm 


On  the  libel  being  (Ifhatod,  a  i  ho  cstabli.^lu'd 


v.isK  on  ci 


•h  si(i 


(•  IS   f(.  bf  pro-  '  giilarly  take 


l)arc(i    ))y  tlic   rc.-|.c<-tivc    pro.--  '  an.^wcis    arc    to    b 


hy  cvidcnoo  ro  - 
n  on  a  pica.     The 


tors,   and   (bdivcrcd   t 
with 


o  counscd  I  i!onns(d, 


•ttlcd    by 
and   tiicn    the    party 


pics  of  the  iibci  and  of!  attended  by  hi?  j.roctor  is  to  b' 


the    e.\hil)ifs.    if 


an 


hiiw 


y.    wliieh  '  sworn   to  the  truth  tl 


icreo 


ever,    must    after-     fore  the  judge  or  surrogat. 


f  b 


ward 

eonnsel  at  the  final  liearin.'. 


s  serve   for  the  use  of  the  I  the   presence   of  tl 


III 


1M( 
which 


th 


wh( 


adiiiissibilitv    of  |  attestat 


IS    not    objected   to,   are  i  Th 


admitted  to  proof  rif  coiirs 


le    registrar, 

to   make  and   sign    an 

on  at  the  foot  tliereof. 

e    registrar   is    then    to    tile 


PI 

a  subse(iMent  stage  of  a  caiisr 
may  be   admitted,  reformed,  or 
rejected  in  a  similar  iiianner. 


them  and  make  a 


nnniife  in  tin 


i:',Mi  or  allegations  given  in    assignation  book,  of  their  hav 

<worn   and    brought 
e  adverse  iiroc- 


in<r 


been 
into  court. 


Thi 


th 


On  the  libel  l)eiiig  admitted,  i  th 


tor    may    immediately    inspect 


e  jiroetor  gmng  in  the  same 


em  without  waiting  for  pub- 


is  to  be   assigned    to   jirove  its  i  copy  (,f  th 
contents  by  evidence  within  a  I  in 
time  to  be  limited  by  the  judge.  I  ta 


lication.  and  may  have  an  olHce 
em.     And  if  they  be 


nsuflieient,  redundant,  or  eon- 
n  matter  not  pertinent,  may 


inner  as  a  libel  or  jdea. 
If  after  the   ret 


and  the  j.arty  giving  in  the  be  objected  to  in  the  's 
plea  is  entitled,  if  he  desires  m 
it,  to  the  personal  answers  in 
writing  of  the  ••idverse  l)arty. 
In  that  cast!  a  decree  for  an- 
swers is  to  be  extracted  from 
registry    ami    served     on     the 


ainc 


party,  by  showing  him  the  ori-  '  attaidiment 


urn  of  a  de- 
eree  personally  served,  the 
party  does  not  give  in  his 
answer  within  the  time  assign- 
ed,  the   judge   may   decree   an 


ginal    under  seal,  and    leavi 


igainst  him  for  hi 


ith  him  a  copy  thereof.     The    in---    th 


ng    contumacy;   but  notwithstand- 


ans 


wer.s  are  to  be  drawn  by  the    for  the  jilaintiff 


s  measure,  the    proctor 


inav 


jiroctor  for  the  party  required    with  the  production  of  1 
to  give  in  the  same,  who  must    nes,' 
er  specifically   to    all    the    stej 


ed 


r    allegations    in    phi 


answ 
facts 

which  are  within  hi.s  own  know- 
ledge,  by  cither    admitting  or 
denying  the  same;    and  as   to 
all  matters,  he  must  answer  to 
his  belief  or  disbelief. 

Xo  extraneous  or  irrelevant 


!es  and  take  other  re 


in  th 


)roc(' 
lis  wit- 
<iuisite 


e  cau.se. 


].{.    K 


rainuiafioii  of  WitiifUHin. 


The  name  of  tlie  witness  and 
a  designation    of    the    specific 
articles  of  the  libel  or  jjlea  on 
,,.,,.  ,        ,  which    he  i.s    to    be  examined, 

matter  is  to  be  introduced,  but  ,  must  be  delivered  to  the  ad- 
the  party  may  set  forth  any  '  verse  proctor  and  to  the  re.'i«- 
inatternecessary  to  explain  his    trar    or    examiner,   whereujon 


answer.      If  any  facts"  are  in-    the  j.roctor  giv 
troduced  which  are  capable  of    is    to    attend 


ing  in 


the  pi 


ea 


jiroof  by  witnesses,  they  mn.st  i  produce  him  bef 


the  witness   and 
•re  the  judge 


S 


cviilonco  re  ■ 
I  plfJi.  The 
•  .-■(■tflcd    by 

I  the  party 
"•tor  is  to  bo 

tlicrouf  bc- 
^iirrdi^iitc  in 
!<•  rcj^isffiir, 
iinl  ,«ij^n  an 
foot  thorcipf. 
then  to  tile 
liiiiito  in  the 
if  tlieir  hav- 
nd  broii^^ht 
Iverso  proc- 
ciy  iiisj)uct 
iij;  for  pub- 

II  ve  an  otlicc 
I  if  they  be 
ant,  or  ('on- 
tiiu-nt,  may 

the  same 
r  jilea. 
rn  of  11  lie- 
erved,  the 
ive  in  his 
iine  nssign- 

ileeroe  an 
hini  for  hi.s 
tvvithstand- 
thc  proctor 
ny  proceed 
of  his  wit- 
ir  re(£uisite 


/'  Witnf'fiitin. 

vitncss  and 
he  specific 
or  plea  on 

examined, 
to  tiie    ad- 

tiie  regis- 
whereiij»on 
n  the  plea 
itiiess   an<l 

the  judge 


Rtr.Fs  AM)  r£Kr,tr..vTif).v> 


2.i7 


or  .lurrogate,  in 


jors,  when  the  wit 


court  or  cham-     are   to   ) 


immediatt.'Iv  swor 


ness  IS  to  be     the  wit 


•0    read   over  t 


o    nr 


fence    o 


f  th 


n  in   the  pre-     and  h 


ness  and  signd  by  hi 


e    registrar.       F»iie     th 


e    IS 


th 


m. 


en   to  attend  with 


notice  of  his  intended  prod 


tion  must  I 


lie 


verse  proctor,  who 


e  given   to  the  ad- 


e    registrar  before  the   judge 
«T  surrogate   in  chambers,  and 


mak 


in 


if  he  think  fit.     0,1  the"  wit 


ay  attend     knows    th 


"    a    deidaiaf 


"111     that    ho 


leiiig  so  sworn,  the 


ness 


e  coiifciits  of  his    d 


position,  and  that  th 


to  make  an  entry  thereof  jti  th 


gHtrar  is     true  in  virtue  of  th 


eoath  l)v  ] 


•  me  are 


nil) 


■iigiiatioii  l)ook. 

The  deposiii,,,,  i„  ,.l,i,.f  j 


s  not     be 


taken  on  his   l)eing  produced 
and  an  attestation  thereof  is  t< 


mad 


en   upon    written    in-     position    bv    th 


to  l)e   tak 

terrug.itories.   but  by  relevant    cxam'iiic 

quest li.s  put  rirf,  r,.rr  by  the         Th-  .-v'id 


e  at   the   foot  of  the  <lt 


registrar    or 


registrar  orexaminer. 


ind 


ence  id"  the  witne.> 


se.s 


"S   'Ut    of   the 


ans-     i.s  in  all  cases  to  be  kept  cioseh 


pleaded,  but   not   .so  put  a.s 


eircumstanccs    .scaled,  and  th 


e  contents  thereof 


lead  the  witn 


.several  pleas,  witnes 


rf  th 


to  ;  are    not    to    be  divulged    until 


e  ex  a 


mine. I  on  each  plea.    Th 


ere  are  '  [.iiblication    shall     h 
s  are  to     passed;    after  which,   I 


avc 


be 


en 


>iit    not 


witness  must   not  be  d 


<;     sooner,  the  proctor  administer- 


until   the    lapse  of  twentv-f 


Hissed     ing  the  int 


lours  from  the  tii 


duct 


no  of  his  nro- 


lon, 


tiiat     the    ad 


proctor    may    have    a 
tiinity  tocross-exai 


P 
verse 


errogatories,  if 
ir    are  administered,  is  to  dd 


iver 


"y 


II    oppor- 


interrogatories 


think  fit;   and    this    t 
he     extended     on     re 


es  III  writing  if  he  ;  ined,    h 


line    mav 


a  copy    thereof  to   the    proctor 
producing  the  witness. 

ny  witness 

e  exam- 

expenses 


In  th 


lie 
e  event  of  a 


ne  hiin  by    refusing  to  attend  to  b 


IS    necessary 
iving   been    tendered    to  hi 


eaiiso  to  bo  shown  by  the  1 

♦  .,«*!.„ I       ,1  .  •  ' 


onable     (but  not  oth 


erwise 


iroc- 


in 


a  coinpul- 


t<ir  through  the  regi.strar  t(.  the    ed 


jiid 


^n-y  or  siibiMrna,  to  be  prei 


Such 


by    tl 


lar- 


are  to  be  dra^ 


inferrogatorios  :  extracted,  and 


10    registrar,  mav    bo 


proctor,  and,  whe 


n  by  the  adverse    pe 


.served    on   tht 


settled  by  coiinsid.  They  are 
tlien  to  be  copied  for  and  signed 
i>y  the  counsel,  and  delivered 
to  the  registrar,  with  instruc- 
tions as  to  the  particular  inter- 
rogatories to  be  administered 
f<>  each  witness.  When  the 
witness  has  been  examined  in 
•'hief,  and  also  upon  intcrro- 
gat<iries,  if  any  are  to  be  ad- 
ministered, the  dejiositions  in 
chief  and  also  the   answers  to 


pra(;ticable,     showing  to  h 


m  so  refusing  to  attend,  by 


im  the  or 


iginal  in- 


-  striiment  under  seal,  and  leav- 
iiif,'  with  him  a  collated  coi.y 
thereof,    and  if  he  d..  not  ai,'- 


tfach- 
^ainst    him 


tl 


pear  to  this  process,  an 
ment    may    issue 
for  his  contempt. 

The  witnesses  for  the  plain- 
filt  being  all  examined,  his 
proctor  may  on  the  first  ,  utirt- 
day  afterwards  pray  publica- 
tion of  the  evidence,  which 
to  be  decree! 


IS 


interrogatories    (if    any),  :  time  to  beVixed 


1  to  take  place  at  a 


by  the  judge 


>  ■■■ 
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and  lit,  the  c.xpinition  of  that 
tiiiK!    it    is    iinjiorative   on    th<; 
ojtpdsite  ]>tiny   to  |)loii(]    if   hu 
intends  to  do  ho  at  all;  for  this 
jmrposf,  he  is  to  attend  before 
the  re;j;istiar  or  siirroii;ate,  and 
deeliire    in    a  minute  of   court 
that  he  intendw  to  olfcr  iin  alie- 
giitlon  or  eounter-plea,  and  the 
same    must    be    brought    into 
court  within  a  reasonable  time, 
to   be   assigned    by    tlie  judge. 
In  that  ease,  publication  of  the 
evidence  must  bo  stayed  until 
the    allegation  be   disposed  of, 
either    by    being    admitted    or 
rejected  by  the  court,  or  by  the 
jiarty  abandoning  tiie  intention 
of  giving   it  in.     If  admitted, 
publication  mnst  be  stayed  un-  ' 
til    the  whole  evidence  in   the 
cause  be  taken.     In  the  event 
of    no    allegation    or    counter-  '■ 
plea  being  given,  or,  if  given,  | 
being  rejected  by  the  court,  or  ' 
vyithdrawn  by  the  party,  pub- 
lication of  the  evidence   is    to  i 
take  place  ;  and  thereujjon  the 
dejKisitions    may  be    insjieeted 
on  each  side,  and  co{)i(!s  there- 
of furnished  to    the  parties  at  ^ 
the  recjuest  of   their    proctors, 
who  may  make  copies  thereof 
for  their  respective  counsel. 

After  the  evidence  has  been 
inspected,  neither  party  can 
claim  as  a  matter  of  right  to 
give  any  further  plea  or  alle- 
gation in  the  princij)al  cause; 
but  if  the  judge  shall  be  satis- 
fied by  affidavit  that  there  is 
any  matter  important  to  the 
issue,  which  could  not  have 
been  jileaded  before  by  reason 
that  knowledge  thereof  had  not 
come  to  the  party  prior  to,  or 
that  the  fact  had  occurred  after 
the    publication,  the  judge   iu 


j  his  discretion  may  allow  such 

matter  to  bo  pleaded. 
i       Allegations  e.xcciptive  to  the 
■i  testimony  of  witnesses,  may  bo 
I  given  after  pul)lication  in  cases 
only  where  liie  matter  on  which 
they  are  founded,  ariso.s  out  of 
the  evidence  of  the  witness  or 
witnesses     e.xccptc  ?     to,     and 
where     the     contra<ii(tion,     if 
proved,  would  tend  materially 
to  destroy  iiis  or  their  credit ; 
but  no  allegation  exceptive  to 
the  testimony   of  witnesses    is 
to  be  admitted,   if  the   facts  it 
contains   either    have   been    or 
could    have   been  j'leadcd   be- 
fore i)ublication.     After  publi- 
cation, no  allegation,  pleading 
j  generally  that    tlie    witness    is 
not  worthy  to  be  believed  on  his 
<tath,  is    to  be    received.     Any 
;  such  allegation,  when    offered, 
{  must  precede   publication,  and 
must  plead  generally  that  the 
witness  is  of  bad  character  and 
^  reputation,  and  not  to  be  be- 
lieved on  his  oath  without  im- 
puting    to    him    any    specific 
,  charges. 

'  When  several  pleas  arc  given 
in  a  cause,  witnesses  are  to  be 
examined  on  each  jjlea ;  and 
all  othc"  steps  are  to  bo  pur- 
sued in  the  same  manner  as 
directed  in  respect  of  the  iilain- 
tiff's  libel. 

It  in  the  duty  of  the  jtroctors 
to  take  especial  care  that  the 
libel  and  defensive  allegation 
contain  all  the  facts  material 
to  the  decision  of  tlie  cause,  so 
that  several  pileas  may  not  un- 
necessarily bo  given. 

When  jiublicntion  shall  have 
taken  place  on  all  picas,  the 
cause  is  to  be  set  down  to  be 
heard  at  a  time  to  bo  appointed 
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ly  allow  smh 
(led. 

^optivc  t(i  tho 
(•s.«ef,  iiiiiy  bo 
iitii'ii  in  I'ii.sos 
itter  (in  which 
,  nriHos  out  of 
!ie  witness  or 
t<'  \    to,     ari<l 
rfiilictiun,     if 
ul  mutcrially 
their  eretlit ; 
exceptive  to 
witnesses    is 
r  tlie    facts  it 
ave   heen    or 
jiicaded   be- 
After  itubli- 
ou,  pleading 
13    witness   is 
lieved  on  his 
eived.     Any 
hen    oti'ered, 
lication,  ancl 
illy  that  tho 
liaracter  and 
)t  to  he  be- 
without  iin- 
iny    sjiceific 

!as  are  given 
es  are  to  bo 
1  plea ;  and 
to  1)0  pur- 
nianner  as 
)f  the  plain- 

the  jjroctors 
ire  that  the 
!  allegation 
ts  material 
iie  eauso,  so 
lay  not  un- 
1. 

I  shall  have 

pleas,    the 

down  to  he 

u  appoirtcd 


hy  the  judge.     Counsel  are  t 


be  furnished  with  copies  „f  all    court  of 


0    sorvieo.      Upon  the  return  int(. 


tnatcnal    papers,     viz.,     pleas, 
exhibits,     anil     depositions     of 
witnesses,  but  not  of  wnrrants, 
iecrces,  or  otiier  formal  instru- 
ments,    unless    from     circum- 
stances,   the    c(mtents    of  such 
instruments    may   be    material 
to  the  discussion  of  the   cause. 
A    case    for    hearing    on    each 
side     is     to     be     prepannl     by 
the  respective  proctors,  briefly 
stating  the   proceedings   which 
have  taken   place,   and  calling 
the  attention  of  counsel   to  the 
decree  which  each  party   may 
pray   the  judge   to  prononnee. 
The  evidence  is  not  to  l)e  ab- 
straeted,  nor  are  documents  of 
which    counsel     are    furnished 
with    cojiies  to    be   more    than 
merely  described   in  the  ease. 
All    lengthened    details  are  to 
bo  avoided,    bu*   the    attenti(tn 
of  counsid   is   to   be  directed  to 
the  princijial   points.      A  rea- 
sonable   fee    is    to  be   j.aid    to 
eounsel  oij  the  hearing:   and  if 
tho  ease   takes   more  than  (uie 
day  in  argument,    a  moderate 
additional  or  refreshing  fee  is 
to    be   given    for    each    subse- 
ijuent  day.     Definite  sentences 
in    writing    are  only   reijuisite 
in  derelict  and  j)iratical  (!ases. 
In  other  causes  the  judgment, 
may  be  given  by  interlocutory 
decree,    and    entered    by    the 
registrar    in     the    assignation 
book. 

If  it  become  necessary  to 
enforce  a  judgment,  a  moni- 
tion is  to  be  taken  out  against 
the  party  principal  and  iiis 
bail,  and  served  in  the  manner 
before  directed  in  regard  to 
instruments  recjuiring  personal 


th 


0   monition,  with    a 
eertiticato    of    it.<t    duo    service 
endorsed     thereon,     and      tho 
tenor  thereid"  not  being  obeye(J, 
tho     judge,     upon     motion    of 
eounsel,    may    decree    an    at- 
tachment against  the  person  of 
the    party    monished    for    his 
eontempt;  directing  either  the 
I  attachment    to    issue    imuuwji- 
;  ately,  or  to  be  suspended  for  a 
i  reas(uiable    time,    as    eireum- 
!  stances   may  in  his   judgment 
:  leiiuire.      This    attachment    is 
to  be  extracted  from  th(!  regis- 
try.    The  previous  service  of  a 
monition    may   not    always    bo 
necessary.     Where  tho  disobe- 
dien.-e    is    manifest    upon    tho 
face  of  tho  proceedings,  and  it 
IS   clear  that  ths  order  of  the 
e(.urt    must   bo    known    to    tho 
party,  an   attachment  may  bo 
decreed    without     a    previous 
monition;   but  in  cases   where 
sureties  are   to  bo  attached,  a 
l)rovious  monition  is  indispens- 
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ii^f't  of  tlie    suit,  which 


IS 


to  move  for  the  warrant,  whicl 
can  be  obtained  oidy 


•  in  actual  possession  of  tl 


to 

'lO 


on  motion    secured 


property,  cannot  otherwise  bo 


':| 


:    ,*| 


Il  f 


2(\4 


nri.rn  WM  f!Kr,tr,  trrovs 


c.  v. 


I 


\>«t\  nn  ititcrldciiforv  <loiTf 


h<Mli^ 


|>ininMiiK'('(|   in  favour  <.('    t|,,.  v,il 


<'     "he  l»(>lon<,'y,  tn   t| 


<fr  |iaif.v,  a  (lecrcc  (.f  j, 


L'iili 

."OstJion   is   f(.  lie   i.-fdjoil 
'iikI.v 


a inl 


VilllM 

.'I  111.  I 


K'  ;iiii<iiiiit 
■■I 


ivit. 


"!"  Iii-  shares,  which 
to    !.(>    ,s(,ite«l   in    th(. 


And 


th 

II 


t'   Miit    on   proof  liy    iilh.lavit    (| 


t'l 


inn^'    (he    ilciuniicncc    o|'    ,,iisiv    In-    I 


I;"vit.    wjiirh    tu'cl    not 


"il"'ii   fhi.M  afli- 


<'ft    in   th.' 


priMi- 

^'i.slr.v. 


:iK  L'.vhihitod  that  the  .ship 


rr^ister  is   in  tho 


|ioss{'.ssion   of 


arnlicrs    is    f,,    ]„ 


!in.v      person     whomsoever. 


oniisci  t 


o  issni 


th 


surroj^jitc     in 
inovcil    hy 


I'icnition    niav     Ix'     is. 
I 


IM'( 


'I'lirinK  Inni   to  brin;,'   it   in.  or 


11     iirri'st. 


"•  wiirrant  of 


shew  cai 


in  th 


ISO  why   it  shonld   not    tlic    s| 


•'  action  slntiild  he  entered 
e  amount   of  the  value  of 


be  brought  into  the  registry  to    ,•,.(.,! 


.•ires  of    the 


party    pro 


abide    tho 


Or,    after   the    I 


event   of    tlie    suit,    d 


iii.i,'.  and   in   ti   further 


le   sjiii) 


tl 

th. 

(he  jnd 
of. 


i.Minns:,   should    iiud 


'■rate  sum  to  e.iver  the 


IllO- 


e.)sts  : 


ps    rejjister    remain    in     \essel    is    t 
possession   .jf  any  j,ers.,n.     iillowe.l't 


"11   bail    beinj.'  given,   tho 


CO  may,  on 


proof  there-     u^^v. 


le    release.!    and 
proeoed  on  her  voy- 


if.sue  a    nioniti.Mi  direitin 


1111  to  deliver  up   the  snme   to     fer 
e  party   in   whose   favour  th 


Tn 


ease 


-f    th 


tl 

deereo  has  been  mad. 

Causes  of  pos.-ession  may  al.- 
be  e<, 
at  th 


'ii«  as    to  the    val 


Jiarti. 


<lif- 


uo  of  tho 


vessel,  she   must   be   appriiised 
"iider    the     auth.uity     of    the 


eonducted  by  plea  and'i.ioof    the    «| 
•'■e  option  of  either  party 


"    ''"lilt  ;   an.I  the  aetujil 


I  are; 


<eeil 


>r  th. 


aiiic  of 


I'arty    pro- 
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I.   Art 


iiig  at  the  peri... J  ..f  giving 


ion  til  tthtti 


III   .Sitiuiti 


bail,  whether  the   ship   b 


lor     the    x(,jf     Jictuni    ,,/    '„     to    1 


liaised  or  not.   is   the   a 


ViHuel 


b 


le    ree.ivered 


e  ap- 
inount 


'lid  shall   lilt 


111    en  so    the 


Actions    of   this    dcserij.ti 


imately   be  pro- 


oceiir    wl 

dissatislie.l   with"  th 
luent  of  his 


on 


Th 
len    a    part    owner    is     be  b. 


noiineed  to  be  forfeit.'. | 


e  i'iintii  of  the  arrest 


.ire  to 


e   niaiiatre- 


eo-owners.  ami  re-     bail   by   the   .lefend 


quires  the  ship  to  bo  restr 


fr.im    jiroeeeding  on  a   v.iy 
mtil    bail    shall    1 


"•lie  by  the  party  j.roeeed- 

iiig;    and    the  eosts    ..f   .rivin.)- 

ant.    unless 

see  cause    to 


lined     the   judi 


shall 


given   for 


age     ..r.ler  ..tlierwisi 


ler 


te  return  t.i   the  p.ut  to    th 


In  tl 


10   event  of  the   1 


which  she  l>el(u 

An   ailidavit  .if  the  party 


tl 


e  vessel  bcf.)re  h 


.)SS    of 
er  return  to 


le  port  to  which  she  bel 


.)ngs 


first  to  be  mad 


e   setting    f.irtli     r 


th 

ho  is  the  legnl  owner,  that  I 


0  nun-.ber  of  shares  ..f  which 


i^«     (until  which  time  the  bail  bond 
r^'c.)    the    party 


euiiiins    in    f. 


di 


isatistied    with  tin 


10  It 

inanage- 


|iiiiicipal  an.I  his  suret 


les  ni 


ay 


ment  of  the  shij),  and  is  do 


ons   of  obtaining   bail   for   her    tl 
safa  return  to  tho  port  to  which 


-ic    called   .m    by    nioniti.)n    t 

ow  cause    why    they    should 

e    amount    of 

ecognizanccs,    in    order 


ir-     n.)t    bring    in    th 


leir 


t.)  abi.le   th 


jud 


giiient  ..f  the 


for  t 
am.) 
in  tl 
warr 

n.M'e: 

rant, 
be  s( 
sh.irt 
f.tun. 
there 
there 
to  be 
into  t 


iiion 
wan 
iiig  i 
file  i 


petiti 
ills  a  I 
wjirrn 


in  i.Ks  AM)  RKfM-r.ATinvs.  r. 


2R5 


' 


'"""■•  T.".).f..intl,i.m..„ifi„n 
nil  atli.lHvir  must  h..  oxliil.ir,.,! 
-h"«i„i;  tlu.i  fl„.  |,„„,|  |,„,  |„,.* 
'■"""•  »-ircit...l.  ,.,,H  it  ,„i,.f  Im. 
"'"V'l  for  by  foun.-,,|  hcfor,. 
tlic  jiiilifc  or  j<urriii;ii(c'  TIk- 
'""."i'i"ii  wImmi  ..l.taiiKMl  r."- 
'inircs  fiorsotial  .s.Tvi.-c. 

/Ii"iil.|     an     a|.|M-,iraii.-c.     »„. 
J-'iV'i.    aiKl    f|,o     suit     1,(.    n,n- 

"""•''•    "'"   |'l-.H.t.,r   (.ftlM«   l,!,|fV 

l"-"."i'i"lin-  i.  to  l„.  asM;;,,'.,!  to 
'IHivor  aiiart.,,,  [...fiti.,!.  rof|„. 
ailvcrsc  lin, .•(..••    .....I  .1. 


'"  '''"•'•  '^""'itf  iif.„n  all  ,,^,. 
"ons  to  apixMir  nn.l  -h.,w  ../mho 
«hy  tho  proportv  sl„.„M  „„f 
;'."  '••"''I"'">"-I.  .'I  tl„.  ,.x,,ira- 
•on  of  a  y,.,,ran.|  ..  .lav  m.m 

"".;■"""".  "'■  '»'"  «-arnu,t.  a. 
'"■""■*  aiHl  [M'r<|iii.-it.vs  „r  his 
"'!'.l''--'.v  i"  his  .,m.M.  nf  .,,1 
!""•"">■;  TIh.  M,n„iti.,„  i,  f„ 
'•'  '"••"I-  rrlMrnal.l,.  at  tl.reo 
"•■""..<  att,.r,ts.|,,t...Hn.li  fo 
'"•  ■-«■"•.., 1  l.y  am.vin-fhp„ri-'i. 
""•  '■"•  "  short   ti.n..  oithorT.n 


is  Umm.  tu  tako  <h,-  sa„„.    '     "  ,      ''""'•f-lious,.  or  on   tho  ,.x- 

on  potiti  ,n.  ^  '^    "'    >'"'>''li.'int.<.   ,„•    as    fh.> 

"^"tf<-    of    th(.    ,.o|unv    or    s,..H,. 


on  [M'titi  ,n. 

i     -1..       Ihri  I  ill     i  ',/«(  y. 


"^"tf<-  of  th(.  ,.o|unv  .,r  s,.t,i,.. 
'"ont  may  ho.  an.l  hy  loavinif 

In  oases  „tM....Hi,.t  tho  action     ^!:^l^       "l"    'J^^''"'    "''    '''i^ 
'•ant  extract...!    hv   th.-  .■>•..♦,.  p"  'h.'Uy.    so    that   the 

"•••"— i-nm;?;!;Li;;";.;: ;:;:"::::; 'i:,.t  r-'^'r-'^ 

.itnount  .,»•  ....», ,,„   1...:..-    .    .   •,     .        "lY    '"^''y    fo    reach     fh,. 


into  the  re^rjstrv 

After     the     h'osc     of     H  "'.",'  ^'"'  ■"•""<'  '^'i. ml. j  }„.  ,„,.th- 

-"^i.^  <vlm  t;;'';:tu  ..  'r  -:,;;'  :,s- :^  t'  'r  "'''"•'"'•■' 

»'i>-n.Mt  (the  property  rema     -  ,    .,           •'"'";:   I''*-'  ''i'<-'i-n 

■"K  in  the  c„sto.lv  „f  the  c.    rt)  ll  e   ^f      T  '"•   '"'  ••'""•'•  "•"' 

cl>,'o.onthenextre<n,I   riv  .'isfr';       '"'^  '"'"'   '"^"  ^''«  «•«-- 

.•II,,. I     ^    1         '^        .  •  »'■  ".*  • 


'"n  lo  uie  eiisto.  V  of  the  coiiit  ^      fl,„   .  .' "OK.an.i 

tl'o.i"cl>.e.onthonex;;;;,Si  1*"^.^""       '"'"   '"^"  ^''*^  ••- 

■•Kijonrne.l    c,,i,rt-.lav.    at    th'o  "  \*  \\             ■      • 

''i-.Il..C;.tion  iLonrt'tSat  t  e  i    '  i  .;;";.   '";;'  "'"  'ri"-"  "^ 

"■arranthasheonreturne.ini.  ,,  .    "'"''"'^-    ''    ""    "•••■'■m    or 

^vnrcls    of    ilneo    ,non     '     ..  i  '''''"  ■'"■^^'V"   '^-^    ^i^on    for    tho 

that  n..   appeantn  e    1      'i;  "*^""7-''-,"'"  .)"'if<o.  .m  the  next 

Miven,  i.  t!.'  ::Z^\    ;.,:;"  -^'"-'3-  a.ljo„rno.l  co„r,-.,a;! 


a  monition    is    t 


proceed   to   eond 


cmn    by 


2(10 


RI'I.KH    AM>    KKfJfl.ATIO.VH,    C. 


V.  A. 


Hontonoo  thn  |.iu,„.rt.v  ii.s  .lr..itH    roMtitut 


(Mill 


|iCT.|UIS|t|.x  of   hi.M  lllltJcMty      JM  t 


inn  (if  tho  firojinrfy.  h» 


III  Ills  nllico  ufiKlrniriilfv.      Tl 


"••"nscnf  fu  fh,.  H.iino  h.-intf 


in     rcfttorcil,   which 


Honfon.-o   is  tn  h,.  ,.r,.|,anM|  |,y     ,.o„„s,.I  'h,.f, 


on    innfion    of 


th 


pnirfor,  who   !,s   to   milk 


iiiirco 


py  th 


•'  H     bo   iiniiioiiiiifelv   il 


(1  Uio  jiKljf..  m 


iiv 


r<;ul.r„i  thojii.ijfo'H    i,H,nt  „f  the  siil 


<>n«  (in   pjiy 


il?no(l    fxpenHCM 


^'|«Il.■ltll^(^  whi.-h  is  to  I 

ill  ■•«"irt  in   |.i(..M(..nc(.  of  tho  ro-     crown 

«iKtrur,  tin<l  a  ci-rtKicato  is   to    yfitiit 


Th 


viitfc,  and    ttif 
"11      hchftif     of      the 


•'  inHtniincnt  of  rc- 


I 
th 


n!   Jiddcil  hy    tl 


0    Hontcnco,    and 


«'   rc>;iHtrar  on     tho    roj^ist 


ion  IS  to  |„.  prepared   l.y 


iiiiido   in  th 

of      til 


ni unite    from   the 


r.ir.    and    oxtracti'd 


C    (IMS 


KiKiiC'l. 


0   same   havini'    hoc 


^nation  hook     tor  for  tho  c| 


ro^fistry  hy  the   j 


n    HO    toro.st.x  of  salv 


a  I  III  ant. 


Th 


iroc- 
I'  in- 


orn  are  iilwavs  t 


I'h 


o  owners  of  property  pro-     if   resfit 


<■  protected,  and  to  ih 


(I 


IS  end, 


coedod  against  as  derelict 


may     and   if  salv 


iition  he  oonsontcd  U 


iK<'    h 


»IT<'.'ii-  at  any  time  heforc  tho    previously    „aid 


as    not   bee 


ton 


iiination  of  tho  can 


ail    t 


t'laim   tho  name  without  bo 
liable  to  any  f 


so.    and    soverei^Mi  lord  the  kiin'    in  1 


cos  of  eonfiimac 


in>?    o(Iie(>  of  ad 


incurred  prior  to  fhoir  aiii> 
111.....      'PI. .,     1    •         .  .     II 


Mltli 


(•lent     t 


iiiiraify,    in 


o   our 


Its 


II  sum 


Jiiii'o.     The  claim  witl 


r-     must  be  Riven   bv  t 


o    answer    salvage, 


davit 


in  verilication  thereof,  i.--     th 


1  an  afli-     on  behalf  u{  th 


wo  persons 
0  owners  before 


to  bo  drawn  by  tho  proctor,  and     to  b 
should  sot  forth  tl 


0  instrument  of  restitiit 


<"  issued. 


on  IS 


don 


ow 


CO,    and  occupation    of  th 


10  name,  resi-         If  Uio  title  to  th 


o  proj>orty  is 


nor.  the  title  .f  fhe  party  t 


ontosted.  the  cau.se  mu.st 


and  tli(!  identity  of.  tlic!  sh 


o,     on  to  be  heard  i 


come 


n  court ;  a  can 


goods  claimed.     Docu 


ip  or    and  papers  bein«  dolivorcd 


exhibits   in 


lonts  or    counsel    as 


"pport  of  tho  atll-    cansoa. 


aso 
to 
in  other  contested 


davit  may  be  annexed  thereto. 

"'hen  tho  claim  and   aflidavit  ;  §  27,    P 


Wh 
have  boo 


the 


n  settled  by  counsel 
proctor   is    to    attend     his  i 


roHectinns  foi-  lircfH'h 


\f  thr  Hi'mi 


III-  i,r  Nitvifjnt 


ion 


party  before  tho  jiid^'o 
rogate,  to  bo  sworn  to  th 
in  th 


or  snr- 


e  presence  of  the  ic>,'istrar.  I  th 


o^aino!      An  aflidavit  is  to  bo  made 


and  the  .judj,'e  will  tl 


0  seizor,  detailing;  tl 


to   h 


m    tl 


ear  on    admi- 


ion  assifi;n  j  of  the  seizure  and  th 
mces  attendintr  the 


>n    th 


oreof 


10    next  court-day,  or  at  i  which 


uiy  other  time  to   be   by   h 


nil 


in  the  case  of 


logroinuLs 
"ircum- 
•«aine,  to 


cln,^'  seized,  is  to  b 


II  vessel 


ti.\cd,  of  which  not 

^rM"*?i'^N:'"-^'f-.  A  copy  i  be;n"dei;;;;rJd 


K'o  IS  to  be  I  all  original    i)ai 

IS  i       „,,....    I     1 ,1-  '  .    ' 


of  the   aflid 


bo 

frown,   and   if  the 


ivit  and  claim  is 


0  annexed 
>ers  that  have 
lip  at  the  timo 


given   to  the  proctor  for  th 


to  j  of  seizure,  and  which  must  b 


tho 


cou 


0  !  veritied  in  the  affid 


Town  be  sati.«fied  that  th 


nsel    for  i  the   shij/s    i 

♦  I,  „4       il.  -  .1  ' 


.IV  it. 


Or  if 


party    daimin-    is    entitled   to  i  or  d 


0    concealed,    thrown 


apcrs    have    been 


overboard, 


estroycd,  the  fact  of 


nich 
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2n7 


jiroporty.  he 

n    iniifiori    of 
'  jiKl^n  may 
>no  on   |,,.|y". 
t,'«.  and    file 
'•If    of     (lin 
I  Ml  ('lit  of  ro- 
»rc|iiir<'(|  hv 
i    pxfnictcll 
)>'  tho  proc- 
if.     The  in- 
•c  always  tn 
(n  this  (Mid, 
)nsonto(l  tn, 
"    not   bi'i-n 
>ail    to    oiir 
kill!,',  in  liis 
.    ill   a   sum 
T    Ha!va;^e, 
two  persons 
niTs  bpfort) 
Mtitiition  is 

firoporty  is 
imist  coino 
II It ;  a  caso 
clivered  to 
•  contested 


'or  /iriitrfi 
NuviijatioH 


0  made  b> 
10  grounds 
10  ''ircuin- 

3    S'lllllO,   to 

f  A  vessel 

'  annexed 

that  have 

the  tinio 

1  must  be 
i'it.  Or  if 
nvo  been 
verboard, 
t  of  such 


foncealmonf  <,i  dfsfruction 
shoiil.l  be  stated  in  the  a.Ti- 
davit. 

The  aflidavit  is  to  l)e  oxhib 
'ted  to  the  jud>;e  or  siirrojjate, 
who  is  to  drcree  a  monition  to 
ifsuo,  returnable  fourteen  days 
after  norvii-e,  eitinjj  by  naiin' 
the  owners,  or  persons  inipli- 
cnfeil  (if  known)  in  special. 
and  all  others  in  jjeiieral,  to 
appear  and  show  eaiise  why 
the  fcrfeitiire  «hould  not  bo 
decreetl,  and  the  penalties  due 

hy    law    pronoun 1    for:     but 

where  the  parties  are  not  known 
the  iiioiiitioiis  must  only  cite 
all  persons  in  j^eneral. 

When  the  monition  specifies 
the  names  of  the  parties  cited, 
it   must    be    persiuially    served 
•  III  them  like  other  instruments 
re(|uirinj,'  personal  service,  and  { 
must  also,  like  other  monitions  I 
wiiere  the  names  of  parties  are  ! 
not    mentioiiod,    be    served    on 
the   exchan;re    or  court-house,  • 
XT  otlier  j.iiblic  place,  as  before  i 
directed  respeotinj^  instruments 
rerjiiirin;^    service    nfjainst    all 
]iersons  in  general. 

The    monition    havin;^    been 
served  and  no  appearance  beinjj 
given,  the  jud;,'o  is  t.)  proceed 
l>y  interl(K'utory  decree  to  con- 
demn the  property  :    but  suci). 
<-ondemnatii.n    is  "not    to    take 
Jilace    on    any    other    than    a 
regularly  adjourned  court-day, 
•iiid  not  until  the  expiration  of 
fourteen  days  from   the  return 
I't'  the  monition,  and  if  it  has 
been    ](ersonally     served,    the 
judge  may,  without  requirinff 
any  lurlher  evidence  than  the 
aflidavit  to  lead  the  m()niti(ui, 
pronounce    for     the    penalties 
due  by  law. 


!       If  a  personal  service  of  tho 
monition  canuoi  be  eOecfd   by 
r>'j|v,,n  that   the  persons  named 
therein     have    purposely    ab* 
sontod  thomselves  to  avoid  tho 
«erviee,    the   jiidt;e    may    pro- 
nounce a  similar  decree  ;  but  if 
he    has  reason   to  believe  that 
the  persons  named  in  tho  mo- 
nition  are    binul  Jub    ij^norant 
thereof,    ho    !h    to    reserve    his 
jud>,Mnei.t   so   far  as    relates   to 
the  penalties  sued  for,  and  also 
as  to   the  property,  should  any 
doubt  arise  upon  the  evidence. 
In    tho  ease   of  a   monition 
,  '"iting  nil    persons    in   g(>neral, 
I  and  not  describing  any  [jerson 
liy  name,   no  penalties  can   be 
pronounced  for.  but  if  the  por- 
-ons  by  whom  the  offence  was 
committed  shall  afterwarils   bo 
discovered    a  subse<iuent    mo- 
nition   may    be    issued    in    the 
same  suit  against  him  or  them 
for  recovery  of  the  pc-nalties. 

In  order  to  move  for  the  in- 
terlocutory decree,  a  case,  with 
a  Copy  of  the  aflidavit.  nuLst  bo 
delivered  to  ciunscl. 

A  claim  may  be  given  on 
behalf  of  the  owners  at  any 
time  before  the  interlocutory 
decree,  and  the  claimant  m,iy, 
if  he  think  tit.  require  tho 
seizor  to  file  an  information  or 
lihel,  to  which  the  claimant 
may  f^ivo  in  a  responsive  plea 
or  allegation,  and  the  case  will 
then  proceed  by  plea  and  j.roof 
in  tho  manner  before  men- 
ti(mcd. 

To  the  claim  must  be  annex- 
ed an  af?iilavit,  containin"  the 
names,  descriptions,  and  resi- 
dence of  the  owners,  and  a  de- 
tail of  all  the  circumstances  on 
which  the  claimant    means  to 


f 


2(i8 


un.y.ft  A\n  RK(;rr-ATro\s 


rol.v    ns    iho    <^rnun>h    ,,f    hin    i,],-ioo 
'Icfcncc.  ' 

The  claim  nrnl  iifl'nljivit 
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I' 

-a  me 

care  being  taken 

e  monition,  and  also  the 

'  ere  that  iiroceedin"  is 


The 


1)1 


'liiired,  be  dra 


eoiirt,  on  Hie  aj, plication     stancr 


y    wiih    the  several 


II  conforma- 


circiim- 


of  the  otlicer  of  tl 


•iistoins,  or 


■'ind   that  the  ditferent 


JMirties  interested,  may,  at 


seizures  bo  described 


time   l)ofore  cond 


emnation,  di-     libel 


my    rate  arti.des  or 


III  sepa- 


rect   the   property  to  be  sold,  if    ,d>v 


nr  informati 


counts    of   the 


on. 


it  .shall  satisfactoril 


atlidavit    that 


•  ppcar  by     the   proceed 


>viate  any  possible  del 


And  t 


fi    "iile    will    b 


•  tlic 


iieticial    to    all   parties    into-     HI 


rested 


o 
tiy  in 

nif^s  of  the  seizing 

er.  any  claimant  is  to  be  at 

'crty  to  take   out 


Ul 


icn  a  (dai 


no  libel 


m 


against    the 


Jirayed,  the  court 


ven.  jind     three  d 


a  monition 
-•eizer,  retiirnabio 


Jiroceeil    to    adjudge    the 


mav 


nys  after  service  there- 


'•''iiiining  him  immediately 


upon    the    facts     and 


<'fi-«e  I  to  proceed  to  the  adjndi..at 


stances  stated   in  the  aflidavits    th 
"'  >''"'i''*:    but  if  it  shall     th 


eirciim-    of   the    property 


seize 


<l. 


ion 
''or 


on 


)tl 


purpose,  and  also  to  enable 


appear  to  the  judge   that  the     t 


0  seizer  to  dctcn 


nine  Avhether 


case 


nich 


not  sufficiently   proved 
eviden.^..   he'may  di-  U-hanccoflncIml 


rect  ail   inf 

he  filed  by  the 

leave  to  the  claimant  t 


•  rmation   or  libel  to  i  ure 


■■^eizer,  and  give 


responsive  allegat 


til( 


of 


<M"-oceed  separately  as  to  one 

eiziire,    (.r    to    wait    for    the 

ing  other  seiz- 

me  j)rocess,  by  a 

on    of  the   expenses 
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o  the 
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If  the  tender  be  refused,  and 
the  court  shall  ulfimatelv  eon- 
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sntlieient.  theplaintitV.  in.rone- 
ral  cases,  is  to  be  subject  to  mII 


f-'-'  rer  c,,nt.  upon  the  u-  M  »  ""'?•  '■'  ^"  '"  ""''J""*  '"  "" 
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2.S.  n,nn;,l  R„I,,H  to  h,  ol. 
xrrrni  in  f'rorfirr.—Suf.thir 
fi'in  ,,f  „f,  Arfloii. 


hardship,  tho  court  inav  exer- 
cise its  discretion  by  forbearin- 
to  condemn  him  in  costs. 

§  oO.    Ilrfrrriieen. 

rn  cases    ,vl,ere   a  reference 


chants,  and  to  investigate  and 

reiKM-t    on    the    matter.       Tho 

j  merchants    to    be    selected    by 

Whenever  .a  tender  is  „,ade      l.e'IuE''"  ""''  '"^'^''''■'^'  ''^ 
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a  certain    su.n    of  m<u.oy,  U  e     thJ  roc':  7'"'?  '''J""  ""^''''^' 
sum  tendcrrxl   ,„„..f  k„  ui'..   ,"?     "■}''.  ^^S'^tmr   is    forthwith     to 
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ui 
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assigned  to  declare  whethL-, 
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up  the  result  of 


i  joint  deliberation  th 
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written  report,  to  be  brought 
into  court,  and  a  minute  to 
that  efTect  is  to  be  thereujxpn 
nuub'  in  the  a,<signution  book. 

The  jii(|;re    is   to    diret't    the 
report  to  be  confirmed,  unless 
objected    to     by     either    party 
hy    the    Hucocedin;^    Mdjourncd 
court-day.    or    within    a    time 
to    be    limiled    by     Iiim,     The 
report    may    be    confirmed    at 
the    prayer    of    either    of    the 
]iro{fors!,  and  either  may  object 
to    the    report    wholly'  or     in 
part;  but  the  party  objecting 
must     .so     declare     in    act    of 
court,  and  i.s  to^be  a.ssigned  by 
the  judge  to  deliver  in  an  act 
on    petition,    setting    forth   his 
objections  to  the  adverse  jiroc-  i 
tor,  within  a  time  to  be  limited.  '• 
And   the   subsequent  jiroceed-  ! 
ings  are  then  to  be  conducted  \ 
as  on  all  other  acts  on  jietition. 

§  31.    Tiixdtion  <>/  f'ostn. 

The  proctor  of  the  party  who 
has  obtained  a  decree  or  order  i 
condemning    another   party   in  ' 
the  costs,  is  to  furnish  the  ad- 
verse proctor  and  the  registrar 
each  with   a  cojjy  of  his   bill, 
and  to  attend  the  registrar  to 
procure  an  apjiointment  to  tax 
the  same,  of  which   notice  is  to  ' 
be  given  to  the  adver.se  proctor,  i 
that  he  may  be  j)resent  thereat;  I 
and  if  he  shall   decline,  or  ne- 
glect   to    attend,   the    ta.xation 
may   ])roceed     in    his    absence 
iMxin  ail  .ithdavit  being  exhib- 
ited ti)  and  filed  with  the  regis- 
trar,   shewing  that    a    cojiy  of 
the   bill    had    been    furnished, 
and    that     twenty -four    hours' 
previous  notice  of  the  ap]K)int 
inent  had  been  given  to  him. 


If  the  amount  of  the  costs 
ascertained  by  the  registrar  be 
not  forthwith  paid,  the  registrar 
is  to  re])i)rt  the  amount  to  the 
court,  when,  if  no  objection  bo 
made,  the  judge  is  to  sign  the 
bill,  which  completes  the  ta.xa- 
tion, and  a  minute  thereof  i.-i 
to  be  entered  in  the  assignation 
book. 

If  the  adverse  proctor  be  dis- 
satisfied with  the  amount  pro- 
posed to  be  allowed,  he  is,  on 
the  same  being  reported  and 
before  the  bill  is  signed  b^  the 
judge,  so  to  declare  in  court; 
and  in  that  case  the  judge  is 
to  assign  him  to  deliver  an  act 
on  jietition  in  objection  to  the 
taxation  within  a  short  time  to 
be  specified,  and  subsequently 
the  same  course  is  to  be  pursued 
as  in  other  acts  on  petition. 

When  the  judge  has  signed 
the  bill,  whether  as  originally 
reported  by  the  registrar,  or 
with  any  subsequent  alteration, 
he  is  to  decree  a  monition  for 
payment  thereof:  and  if  the 
costs  be  not  immediately  paid, 
such  monition  n)ay  bo  extract- 
ed and  served  as  usual,  and 
may  be  followed  up  by  attach- 
ment if  necessary. 

§  32.   IncidcHtdf  Monitium. 

In  any  cause,  however  com- 
menced, monitions  may  inci- 
dentally become  necessary, 
Avhich  are  to  be  made  returna- 
ble at  a  period  to  be  fixed  by 
the  judge;  and  if  the  tonor  of 
the  monition  bo  not  complied 
with,  the  judge,  on  proof  that 
it  has  been  duly  served,  may 
enforce  obedience  thereto  by 
attachment. 
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§  .33,   CommiHHionn. 

Commissions  to  take  bail,  to 
take  the  answers  of  parties  to 
a  libel   or    allegation,    to   take 
the  oaths  of  pjirties  or  others 
to   athdavits,   to  examine  wit- 
nesses, and  the  like,  may,  un- 
der the  authority,  and  at   the 
discretion   of  the  judge,   issue 
in  cases  where  the  parties  re- 
side   at    so   great     a    distance 
that     the    transaction    of    the 
business    by    commitision    will 
be  attended  with   less  expense 
than  their  personal  aj)pearancc 
before  the  court. 

Commissions  may  also  issue 
lor  the  unlivery  of  a  cargo, 
for  the  appraisement  or  sale  of 
a  ship  or  cargo,  or  for  the 
ai>praisement  and  sale  of  a 
■*hi]i  and  cargo  in  cases  when, 
by  reason  of  the  distance,  the 
marsh  T  cannot  be  convenient- 
ly employed  for  the  purpose 
without  great  expense. 

All  commission.^  are  to  be 
directed  to  respectable  mer- 
chants, or  professional  men 
named  by  the  proctors ;  and 
when  they  can  agree  thereto, 
one  comniissi(mer  will  be  sufli- 
cient,  otherwise  a  commissioner 
i^  to  bo  nominated  by  each 
party. 


§  Tib.    AjiJhii/h. 


§  34,  Actn  on  Pctitum. 

In  cases  where  any  inciden- 
tal matter  may  become  the 
subject  of  disj)ute,  and  either 
of  the  parties  shall  desire  it,  or 
if  the  judge  shall  deem  it 
necessary  for  his  own  satisfac- 
tion to  have  the  facts  further 
elucidated,  he  may  direct  the 
circumstances  to  be  set  forth  in 
au  act  on  petition. 


I       All   appeals  from  decrees  of 
:  the   vice-adiniralty  courts    are 
to  be  asserted  by  a  party  in  the 
suit   within    fifteen    days   after 
i  the  date  of  the  decree,  which 
I  is   to  be   done   by   the  proctor 
;  declaring   the   same   in    court,- 
ami  a  minute  thcrei.f  is   to  bo 
entered  in  tli(>  assignation  book. 
And  the  party  must  also  givo 
bail  within    fifteen   days    from 
the  assertion  of  the  appeal   in 
the  sum  of  iJlOO  sterling  to  an- 
swer the  costs  of  such  appeal, 

Tn    all    cases,    however,    in 
which    an    appeal   is    asserted, 
except    respecting    slaves,    tho 
judge  may  proceed  to  carry  his 
sentence    into   execution,   pro- 
vided the  party  in  whose  favour 
the  decree  has  been  made  givo 
bail  to  abide  the  event  of  the 
ajipeal,  by  two  sureties  in  the 
amount  of  the  value  of  the  pro- 
perty or  subject  in  dispute,  to- 
gether with  the  further  sum  of 
i'lOO  sterling  to  answer  costs, 
in  the  event  of  the  same  .jeing 
aw-arded  by  the  superior  court. 
The  party  appealing,  having 
complied    with    these     regula- 
tions, is  then  to  cause  the  judge 
and  registrar  to  be  served  with 
an    inhibition    from     the    high 
court  of  admiralty,  restraining 
them  from  further   })rocceding 
in   the  cause,  and  also  with  a 
monition  to  transmit  tho  pro- 
cess. 

This  process  will  consist  of  a 
fair  copy  of  the  ]irocecdings 
under  the  soul  of  the  viee-.ad- 
iniralty  court,  to  be  made  and 
signed  by  the  registrar,  at  the 
expense  of  the  party  ordering 
the  same,  which  is  to  be  trans- 
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A. 


favoiiriihlo  con- 
>e  jiidjre,  if  on 
L'<linK  ri^j^iilar- 
'nit-(Jiiy  ciiuse 

why  an  tis(<i^- 
I  !Miy   intortjiu- 

hiid  not  boon 

r,  when  an  as- 
!n  uiadt'  for  an 
hy  a  liniiteil 
avo  boon  'Inly 
and  an  inter- 
lay shall  bo 
d.  partie.-i  whi) 
ility  have  been 
1  interiuediato 
nay  have  very 
ns  to  alh'^^e 
een  tin  able  to 
1  ai<si(;nation, 
udicod  by  the 
the  same  on 
i  court- day. 

turn  iiuil  Sir- 
tH,  Mijiiitiijiie, 
imentH. 

OS,  warrants, 
iHier  instni- 
inade  return- 
toil  to  iij))»ear 
'her  on  a  oer- 
;(i,  or  at  the 
■fain  number 
rvice,    to    bo 

intitriunent, 
two  hours  of 
jally   njipro 
usiness. 
y  o().-:ts   or  a 

ti>  do  any 
ti  a  certain 
•0  to  be  re- 
spiration (./ 
business  at 
'  furthest  or 


last  day  assi^r„ed  to  the  i.artv 
to  do  the  aet. 

If  no  appearanee    be    <^iven 
thereto,  the   registrar  is  imme- 
diately,   on    the    oxjiiration    <if 
file   time    specified,    to    attend 
iH'fore  the  ju.i;,'e  or  surroj^ate 
III  Court   or  ehambers,  with  the 
proetor  who  is  to  return  the  in- 
strument;  and  the  pr(.ce(Mlin"s 
:iic    subseijuently    to     bo    eon- 
tinued  according  to  the  requi- 
sites of  the   cause.       The   day 
"f  such    return    is    the    perioll 
from  which   is  to  be  reckoned, 
tor  all  future  purposes,  the  eon - 
fumaey  or  default  of  the  party 
cited  and  not  appearing. 

Instruments  against^all  per- 
sons in  general,  and  which  are 
served  only  on  the  ship  or  good's 

or  on  the  exchange,  or  principal' 
resort  ot   merchants,  or  on  the 
court-house,  can   only  be  fur- 
ther proceeded  on  in  ),<,n<im  on 
the  regularly  adjourned  court- 
days.    Ihit  an  instrument  which 
has  been  personally  served  and 
duly  returned,  may  be  followed 
up  by  all  further  proceedings, 
oven    to    attachment,     withmit 
more  regard  to  the  regularly  ad- 
journed court-days  than  would 
bo    necessary    respjeting    any 
ether  incident  in  the  proceed- 
ings, because  in  such  cases  the 
party    who    has     been    served 
must   always   be   aware   of  the 
liabilities  to   which    he  is  e.x- 
posed   by  his    own    laches,    or 
contempt. 

If  an  instrument  be  served 
on  a  ship,  or  goods  laden  on 
b(uird  a  shij),  when  the  master 


I'ose  (.f  futi-.e  proceedings,  be 
'•onsi.lered  e.iuivaienf  to  ,i  per- 
sonal service  on  him. 

^Vhereve^  any  monition  nr 
other  instrument  is  served  by 
!iny(.ther  person  than  the  mar- 
shal, the  certiticat<!  of  the  ser- 
vice thereof  must  be  verilied  by 
an  affidavit  of  the  person  serv- 
ing the  same. 

All  warrants,  monitions,  and 
other  instruments  reijuiring  ul- 
terior proceeding  In  /,f,nii",,  in 
case  of  no  appearance  or  of 
non-obedience,  must  be  duly 
returned  at  the  time  specilie'd 
for  their  return  :  and  if  n(.t 
then  duly  returned,  no  further 
l-roceedings  can  be  had  thereon. 

§  JiH.    lnt< rhu-utori/    Decree. 


I.'?  on  board,  and  the  action  be    t 


The  interlocutory  decree, 
which  must  always  be  moved' 
by  counsel,  is  the  final  act  of 
adjudication  in  the  principal 
cause  of  action  in  .-my  suit. 
But  in  some  few  instances  a 
suit  may  be  terminated  with- 
out it,  viz.  :  — 

Where  a  libel  is  rejected. 

Where  a  defendant  is  dis- 
missed because  the  promoter 
does^  not  bring  in  his  libel, 
.  Where  a  protest  is  pronounc- 
ed for,  and  the  party  appear- 
ing under  protest  is  dismissed. 

Where  an  action  is  subduct- 
ed 

If  sureties  a]>ply  to  be  dis- 
missed from  their  recogniz- 
ances, it  must  he  done  by  in- 
terlocutory decree  ;  but  if  they 

are  dis!!!is,s;<.<!  ' 
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l>car  and  becom 


0  ou 
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The    foes   duo  to   tho  jml^o 
and  (ifJicor.s  on  an  interlocutory 
du<Tee,   are    chaiKealjIe    to  a'.l 
parties  who  receive  beno.it  un- 
<ler    the  name;  thus,  in  a  case 
«jf  derelict,  the  fees  are  charge - 
able   to  the  claimant  who  ob- 
tains   restitution    of    the   pro- 
perty,   and    to    the    salvors    t(. 
whom  salva^'o  may  be  awarded. 
No  decree  ia  to  be  made,  nor 
uet  of  court  to   bo  sned  by  the 
ju.Ige  or  surrogate,  without  the 
presence   of    the  registrar,    by 
whom  a  minute  or  record  there- 
of must  be  made  and  attested,  ' 
oxeopt  only  in  case  of  the  re- 
gistrar's unavoidable  absence, 
on  which  occasion  the  ju<lge  or 
surrogate  may  assume  an  actu- 
ary to   attest  />if,  h,ti-  vic<-  the 
act  to  be  done.      Any  practi- 
tioner of  the  court,  provided  he 
be  not  concerned  in  the  suit  in 
which   the  .-.ct    is    to  be  done, 
may   perform   this   part  of  the 
registrar's    duty,  attesting    by 
his  .signature   the  entry  of  the 
act  in  the  assignation  book. 


usually  exhibited  in  maritime 
Jiiiifs,  yet  they  may  sometimes 
be  required  in  order  to  prevent 
proctors  from  jtroceeding  in 
causes  on  instructions  from 
parties  not  being  themselves 
entitled  to  intervene,  or  not 
having  a  legal  j>er<ionw  hOukU 
to  |)rosecute  a  cause. 

§41.    Otiirr  firnrrnf  Huhx. 


§  .*?9. 


Monitions. 


If  a  monition  be  not  decreed 
at  the  time  an  interlocutory 
decree  is  made,  it  may,  at  the 
petition  of  the  proctor  on  either 
side,  bo  decreed  on  any  court- 
day  afterwards. 

No  monition  to  pay  costs  can 
bo  extracted  until  after  such 
costs  shall  have  been  regularly 
taxed  by  the  court. 

§  40.  Projciea. 
Although    proxies     are    not 


Upon  the  execution  or  com- 
missions to  take  bail,  tht  sure- 
ties m.Mst  always  justify   their 
suthciency  ))efore   the  commis- 
sioners, by   being  sworn  to  an 
affidavit,   to  be    drawn  by  the 
registrar   and    annexed  to  the 
commission  ;  and  when  bail  is 
not  taken  by  commission,  and 
the  court  orders  the  sureties  to 
justify,  a  similar  aliidavit  must 
be  made. 

When  a  cargo  has  been  de- 
livered to  the  consign(!e,  and 
lie  has  not  paid  the  freight,  or 
when  freight  lias  been  jiaid, 
and  is  in  the  possession  of  the 
owner  of  the  ship,  master, 
broker,  or  any  other  person, 
such  freight  may  bo  arrested 
by  service  of  a  warrant  upon 
the  consignee  or  the  jierson  in 
whose  hands  the  freight  re- 
mains. 

The  same  course  is  to  bo 
pursued  when,  under  similar 
circumstances,  a  monition  is  to 
be  served  to  bring  the  freight 
into  the  registry. 

All  commissions  of  unlivery, 
of  ai)praiscment,  and  of  ap- 
praisement and  sale,  are  to  bo 
extracted  by  the  proctor  for 
the  plaintiff  or  promoter  in  the 
cause. 
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nrnif  liultH. 


Til    fhoxo  courts   in   which   it 
in;iy  h.Mic.M's.-ary  that  the  stunc 
iiiilivi.liiiil   should  art  as  advo- 
cate and  pr.M'tor,  he  may  elect 
in  which  of  the  two  cajtacitiee 
his    fee,    in     those     instances 
where  the  cluties  are  necc^-iar- 
ily  exeivised  tojr,.thor,  shall  he 
char^'ci.  and    the   practitic.ner 
IS  in  no  instance  to   be  allowed 
to    receive    fees    for    the   same 
iJiisiness     in     both    capacities, 
nor    to  take   a  fee   a.s  counsel 
where  the  act  of  a  proctor  only 
IS   necessary.     The   same   rpile 
wil!  apply  to  the   fee  specilied 
in  the  table  for  a  consultation 
in   any    intermediate  stage     d" 
the  proceeding,  .should  a  "  nc- 
cedsity  arise  to  resort  to  coun- 
!-el  for  advice;"  but  an  advo- 
cate\s  fee  for  consultation  is  not 
to  be  charged  on  any  occasion 
where  a   reference    to    counsel 
would  not  have  been  necessary. 
The  pr.actitioner  in  such  cases 
IS  only  to  be  entitled  to  the  fee 
for  consultation  as  a  jiroctor. 

If  the   practitioner   charf'C'^ 
the    advocate's   fee  for  inotTon 
necessarily   made    by   counsel 
before  the  judge  in  the  progress 
of  the  cause,  he  is  not  to  charge 
or  be  allowed  the  proctor's  fee 
for  attending  such  motion,  and 
where  he  charges  the  advocate's 
tee  "  for  the  hearing,"  he  is  not 
also  to   charge    or  be   allowed 
the  proctor's  fee  "  for  attendin" 
informations  on  the  final  hear'^ 
ing;"  nor  is   he   in   any  case, 
when  acting  as  counsel  in  the 
ciuise,  to  charge  the   proctor's 
fee  for  attendance  to  fee  coun- 
sel. 

In  the  case  of  the  charges 
for  drawing,  and  the  fee  for 
settling  any  plea,  affidavit,  in- 


1  terr„gatorics,  answers,  and  the 
:  like,  the  practitioner  acting   in 
\  both  capacitios  i-  not  to  be  cn- 
;  titled  to  the  full  fee  for  draw- 
ing, and   f.,  ch.-irgc  a   copy    to 
settle,  ami  also  afee  f<ir  settling 
the  same  ;  but  may  be  allowe(f| 
instead  thereof,  to  ch.irgo  such 
fee  as  the  table   prescribes   for 
the  advocate  on    settling,  and 
"ls(.   a   moiety    (,f  the  charges 
allowed    by    the    table    to    the 
proctor  for  drawing  and  coi)y. 
ing. 

rt  being  provided  by  the  .'.th 
section  of   (he  act,    under    the 
authority  (^f  which  these  regu- 
lations   are    established,    that 
persons  feeling  themselves  ag- 
grieved   by    the    allow.ince    of 
any  charges  made  by  any  ofli- 
cers  or  practitioners  in  the  said 
vice-admiralty  courts,    as    not 
warranted    by   the  established 
tables  of  fees,  may   have  such 
charges  re-taxed  by  the  autho- 
rity of  the  higji   court  of   ad- 
miralty of  Kiigland,  upon  sum- 
mary application  thereto. 
It    is    requisite     when    such 
I  applications  are  intended  to  bo 
made  to  that  court,  that  a  sot 
of  the  copies  of  all  jiapers  pre- 
viously made  out  and  used  in 
the    i)roceedings    upon    which 
the    charges  objected   to  have 
arisen,  or  so  many  of  them  as 
may  be  necessary  to  exjjlain  or 
support  the  disputed  charc-es 
be  transmitted  to  England  T  or 
if  such  copies  cannot  be  trans- 
mitted   without    incurring   an 
expense  disproportionate  to  tho 
object,  it  will  be  sutlicient,  as 
a  substitute  for  Hie  same,  that 
an   affidavit   bo    made  stating 
summarily    the   nature   of  tho 
proceedings  and  the  decree  in 


'*■ 
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tlie  oau.se,  a  .Ifscription  of  the 
•inruronf  papers  nn.l  the  riinn- 
her  ul  f„lins  oonfaine.I  i„  ,.,i,.h 
of  them,  and  such  faetn  or  eir- 
cutns(an-es  as  will  explain  the 
nature    of   the    cause    an-l    the 
eharf,M.soh,j,.,.f(.,if„;  which  alli- 
davitis  to  he  tiled  in  the  re.'is- 
try  (d  the  vice-admiralty  court 
to  Kive    the    „fTi,.(,r   or   practi- 
tioner   whose    charges   may   bo 
"hjected  to.  an  opportunity  of 
reply. n^r     thereto,     which     he 
should  do  within  a  perio.J  not 
«!xceeding  fourteen  days,  to  be  I 
■m.ted    by  the   judge,  who  is  i 
then  to  ord.M-  tfte  costs  already 
taxed    to    be    referred    for  re-  ' 
vision  to  the  high  court  of  ad-  \ 
miralty.  with  co,,ies  of  the  atli-  ' 
'iavits.      Ijut.  i)rcvious  to  any  I 
such  order  of  reference  being 
made,   the   party   complaining 
must  pay  to  the  adverse  proc- 
tor su.-h   part  of  tlie    allowed 
charges  as  is  not  objected  to, 
and  must  bring  the  remainder 
into  the  registry   of  the  vice- 
admiralty  court,  to   abide  the 


(leeision  of   the    high  court  of 
admiralty. 

\„rK.— 77„.  fur,,,„in<,  nif,s 
'I  ml  >■>■</, i/<iti,„iH  tou,/n„,f  th< 
lnavttv,  „n,l  ,,n„,r,Un<iH  /,,  th> 
HiV,:,;,!  ,„n,tH  of  vir,.udn,h„ll,i 
>ihr„„d,  „rc  extnuted  In,,,,  „ 
'■'7">;7  nddnHHvil  to  tfi'r  Inrdx 
ro,,„„i>,x;,ni>;>,  ,./■  hin  ,„„l,Ht,,\ 
.  ti-fUHU,y,  d,;,„-n  „,,  „„d  '>,i,,;„d 

,  h 

I  Jamkh  Fakvihak, 

j  If.   Ji.  SWAKKV, 

j  William  Kothkhv, 

and  jjiruxrd  „nd  opin-ovid  hy 

HKniiKRT  Jk.v.vkk, 
John   Dodso.v. 

StKPHK.N-    lilSHINliTOV, 

And  the  whole,  together  ,cith  the 
tuhle  „J  f^,.^  f„,  ,/„,  ,.,.j„,.tl^, 
colonies,  {,;.,,,d„Ud  nnd  „,>- 
proved  I,,,  t/„.  ,„,„^  j^ernoHH,) 
"•'■'•'■  ''"f'miffed  to  „„d  „fjpro,u, I 
^y     the     r,),ht     honouiahle    Sir 

tHRISTol'HKK     ROHI.NMO.V,    Judur 

oj  the  h„jh  c.uit  ofadmiiultj. 


f)i;,'h  (•(.iirf,  (.f 


I     tour  fi  in,/      ffi, 

'IVVtliltljM    ill     III, 

vim  -(iiliiiii„ll,i 

'ructetl    III, III    ,, 
(    tit    thi-    liiri/i 

'      Inn     llllljrstll'n 

iiji  iiiiil  Mi,/,i,,l 

MiKY, 
KoniKKV, 

ii/tprnvfU  by 

Jknnkr, 

hSdX, 

lil.SHINCJTON, 

ftthtr  iritli  thr 
till-  roijintici 
till  (I  ad  (iji- 
iiik:  Jternr/Hs,) 
and  ajjftriip)  )i 
nouiahlv    Sir 

iJNSD.V,    jlldi/r 

•f  udmindtij. 
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Th«    nilfs    and    ro^ulafions 
:-tal.l>sl.e,l  b^  t,a.  ki,.;.-..  .,ni„. 

":«  ;;<  tl.o  court,  of  vn-i,ul- 
"'■-'^'l.v.  ..t  aHowi„K  the  Uo- 
'^■"'I'tnt  to  re.,„i,x,  from  tl.o 
I"-"mot.rtolib,.I,vitl.s..r,.ti,w 
""•'■-•^  Hr.  ,,ro,„ot,.r  .houlu  1,J 
i"''"'"'^-'  by  the  court  to  hi 
juratory  caution. 

I'Voni    tlio    .Mhortncss    of    the 

'  '/<'n2"obiv,anclthc,lanf,'t.r 
"Hi  r.sk  to  shi,,.s  towunLs  the 
'•'";e  ..f  the  navigation  in  the  . 
'"""'"".  »'on.  even  .o  .hort     J  [ 


^^••nty-four  hours'  „oti,.e  of 
'"111.  to  answer  an  action,  the 
pt'n'Hl  of   notice  of  bail  as  ,,ro- 

^'J'-ll.y  the  Nth  section  of' the 
al.ove    rules    an.l     regulations, 

xl'al  not  he  re.,uirea  where  thJ 

tl»e  bail  make  oath  that  they 
lye  respectively  worth  n.ore 
'""  ''"-•  '■^•"••"«if.  for  which 
f''»^^y  are  proposed  as  bail  or 
••-"'"•rity,  over  an.l  above  the 
'I'.'.mnt  of  all  their  just  debts 


J.  Don.sov^ 

.Jo.SKl'll   I'lIII.IWMDIiK, 

»M.  RornKuv, 

H.   JJ.  SWAtJKV, 


ADmTIONAI.    RULES    AND    RK(;U,.AT,OX.S 

"ATK    TH..    6th    „AV    OK   .nxv,    1859. 

uJ;i"  5;; '?;:;;;' sSr^i^  ^  r^;*'^'""'^  ^  ^*"*--"^  of  the 

J'leasod    otherwise     to    di. -eet!  i      """'"^  J-artieulars  :_ 
each  party  or  hi.s  proctor  slmll'  '       i     mi 

before  the  libel  or\ctu/pSi':  ve  seh^vhr"'^  ^''- ^"^^  ^-" 
t>on  IS  given  in,  bring  into  an.l  sion  L  i  V  ''""''  '"'"  <^""'- 
Jeiiositineourtaseatlpar!    ;::;;rl:^:.-:'-   "^  ^-ir 
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'2.  The   tiirif  of  the  coll 
a."  ticMily  HH  cnii  lit.-  sfiitc.l. 


i^ioii     |)(> 


•i;.'nc(l    fii    lirii 


'k'    III    liis 


••{.   Til 


,\: 


>!'  th 


>ll 


•ni-wcr  tlM.r.'tu  l,v  v,,,.!,  niitlifi 


4.   Tlif  .jircctinii  n)'  tli 


i>i"ii.     (iiiic  IIS   m:iv    l.c   th 


Th 


••  wind,     the  jud;;..  or 


I'll    fixt'd   liv 


••  state  of  the   weatlier.     tli 


'i.  Th(!  coiirs 


•f  tl 


<'  aiiswf 


W  ICSIM'C 


tivc    v(!ss(d.s    on    fir.st 


■I'ldllj,-  to  the  ;i<'t  licinu'l 


•li  oth 

'.   TIh 


i^litiii^'     in,  llif  |,icn't..r  I 


surro;rjif(.,  iind  on 

'••  any  snliscrjucnt 

"  r..M}rlii 


II''     >liall      dcdivir 


'iiii«ini'  in  111, 


(tlier 


..stance  j-(  which  the     thereof  to  flu.   „d 


vessel  was  first  seen 


th( 


Th 
oilixi 


and 


verse 


a      ciijiy 

|iroctiir, 


tt  Hiinilar  assif,'nation  shall 


!•.  Til. 


which  first  c;in 


e  steps   taken   to  MV.,i,l     l,c  made  on  the  adverse  proet,, 

,".'■,,     ,.  ,  ,     '"   '•'''"^'   '"    ''••    I'^'ply    theret. 

•ails   ot    each    vessel     A  nd  ^^  h.'n  l.oth  proctors  d.-oli 


le  in  contiict 


And   sii.di    jiack<'ts    shall 
tin  in  the  re},Mstiy  sealed  iij>,     I. 
and  shall  not  be  opened,  save     ( 


«'  write   further  to   the    aef, 
••"iieinsion    (form    of  which' 


ne 


IS 


with     the 


Jierimssion     of     the 


erennto  annexed,  marked   ]i) 
•  /'""'.p.  I's  I)  shall  he  broii.rht 


jiidj^e.   nntil    the  pro.d's   in   tli 


in  siiT 


lied  by  both  the  proet 


ors. 


(iniisc    are    broiiirht    in 


Wll()i( 


<f    tl 


til 


le    p!eadin},'s     and     for  I 


^'     and,  on  the  proofs  beiii<;  f,'ivcn 
"'     in.  the  cauxe  shall  be  assC-ned 


e    efmeliide.j.    and         fV.    [n  tl 


evidenee    ar 

such       stateinetits      shall      be 

called  the  "  preliminary  acts,"    ati 


leanncr. 


not  complyiii;^  with  tl 


le  event  of  a  jtrootor 


le  assii^n- 


tl 


uid    may    be    in    the     form    of    his  act. 


n  made  upon  him  to  brin 


;,'in 


le    schednle   hereto    annexed,     time  si.ecided  f 
marke.l  A.     (  V.  pn,t.  p.  2S(I.)       the \y\  may  d 


th 


IF.  It  shall   be 


on  jietition  within  the 
or  snch  purpose, 
ismiss  theeanse. 


to  (h 


e  court,  if  it  shall  think  tit 


mpetent  to     And  if  after  the  act 


».  and  if  the  parties  in  th 


•'     shall  have  b 


>n  petition 


cause  consent  thereto,  to  direct     witl 


proctor    shall    fail    U\ 


een  <;iven  in,  either 


comply 


the  evidence  to  be  taken  ii] 


any     assijrnation     made 


tl 


e  jireliminaiy  acts,  and  witl 


ion     nj)on  him  to  brin 


out  its  being  necessary  to  brines 


ill  any  further  pleadi 


nars 


in  th 


^'  111  anv  siib- 
se(inent  writinj;  to  the  act.  the 

act, 


^'    court    may    conclude    the 


tnd 


cause 


[ir.  ii 


br 


in 


■^i^Mi     the    proctors    to 


t,   111   their  proofs  with 


on 
wh( 

menced,   shall,    on 
1 


proceedinjrs    by  act     time  to  be  then  fixed 


jietition,    the    proctor,     by    that 
oin    the   act   is   to    be 


th 


in  a 


in  order 


coni- 


for  h 


e  cause  may  be  set  down 


earinsr. 


an   appear 


ance  bciiij,' gi\  en  to  the  action „, 

be  assigned  to  bring  in  liis  act     gat'icm  b 
on  jietition  by  a  time  to  be  then 
fixed  by  the  judge  or  his  siirro- 


V.    Ii 

uid  proof  upon  a  libel  ol-  all 


proceedings    by    plea 


eing  given  in,  an   as- 


gate  ;   and   on   his  br: 


th 


e    >ame    he    sjiall    deliver   a    t 


signation  shall  be  made    uj 
the  adverse  proctor  to  brin 
iiging  in     his  allegation  resjionsive  th 


ion 


ng  in 


ere- 


copy    thereof    to    the     ad 


n  some  day  to  be  then  fixed 


verse    by  the  judge  or  surrogate,  and 


jiroctor,    who    shall    thereupon     the  libel  or  all 


egation  so  giv 


en 


.V  Midi  t'liitlicr 

tln'ii   (i.xcd  \>y 

i'");iifc.  and  on 

I.V      ■<lll)>(M|||t'||t 

••iii«in^  ill  the 
livir  ji  t'iqiy 
verse  |iruc(iir, 
iKiititioii  slijill 
ilvcise  [iriictor 
ii'I'l.V  tlier(.(u. 
•oetors  ({ecline 
t"   file    net,    ji 

<|f  wliieh  is 
I.  in.nkecl  |{) 
fill  lie  Ijl-oiiulit 

tlie  prtictors, 
s  l)oiii<j  <,'iven 

I  be  iissigneil 

it  of  11  jiroptor 
111  the  assinjii- 
iiii  to  liriiij^  in 

II  within  the 
"I'll  |iiir|Hise, 
li.-^s  thoeiiiise. 
i"t  i>n  jietition 
ven  in,  either 

ti>    conijily 

atidii     made 

ill  liny  siih- 

tlio  aVt,  the 

idi!    tlie    act, 

proctors    to 

<d's  within  a 

;t>d,  in  order 

'  be  set  down 

ig-'^  by  plea 
ibci  or  alle- 
1  in,  an  as- 
nuido  ujion 
■  to  bring  in 
msive  there- 
Je  then  fixed 
rrogate,  and 
ion  HO  given 


>*I  I'l'I.IMKVTARV 

in  a,«  aforosai.l  .l,,,!!  >fat,d 
•"i""tf«-'l.  iinh-.  rhe  a.lver^e 
IToetnr,hall.  within  four  dav- 
•'•'""  "»'>'ivinginofthesaiiie. 
'""••lare  m  a,-f.  „r  ,.„„rt  that 
Ik-  o|,|M,,ses  the  adiniv.il.iljt y 
thereof. 

VI.   .\u  witness  shall  be  ex- 

;V"""",'  ""  ••'">'  F'l'"  until  after 
'""•  pfadings  in  t|,..  ,.„;,„. 
'"•ve  been  eoneh.d.Mi.  ,.xe,.,,t 
with  the  |.ermis.<ion  of  fl',, 
'■"•"•t.  and  ii|.,.n  r,,,,,! 
slii'wn. 

^'ii.  The  witnesses  mav  b 
examined  in  (me  or  other  of  th 
toi'owing  Kiethods  ;  — 

I.    Vn-.i  rur<   i„  „,„.„  ,.„„,.^ 

-•    isy    the     registrar 
examiner     of     tht 
ihambers. 
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bave  previously  made  aflidavits 
•TKivenovidem'e  in  Ihe.ause. 
A.    In    any    evaminalion    by 


th( 
or 


a 


b-'titlltes, 
.i"'l^'e     shall 


'O'J    eaiise     I 


or 
eonrt 


.III 
ill 


by 
i<«istrar  <,r  an  examiner, 
••ommis-ioner  she-iallv 
»J'l"""ted.  the  pinetors  in  tho 
f-aiisp.  ,,!•  their  siil, 
'"■''.V,  unless  the 
order  to  the  eontrary.  |,e  ..n- 

:"•"'•   '•'"  (I vi'lenee.  aswell 

""■";'l"^;ipon  interrogatories, 
-bal  be  taken  down  in  writin.^ 
'.V  the  registrar.  examiiM.r  or 
••ommi,,.-iim,.r,  as  the 
be.  The  witne: 
(less  examined 
;,'atories  either 
hand  or  fi 
"riting  at  the   time 


•■ase  may 

•'■'<•"'     may     bo 

"poll    inteiro- 

'■  prepared  before- 

ntnied    and    put    in 

•f  the  ex- 


,;'•  ">■  "  '•oiiimissioner  si.e.M- 
"".V  appointed  by  virtue  of  a 
••"";"">-7"n  to  he  issued  un.ler 
seal  ol  thecoiirt.tornicf  which 
'•■'hereto  annexed,  marked  C 
(.  •  •  f""<f.  p.  L'.Sl.^ 

VIII.  When  the  witnesses 
"••«^  to  be  examined  in  oi.en 
j-"urt,  a  list  of  the  witnesse.l  to 


fimination.  and,  after  en.s.. 
i'xaiiiinati<,n,  they  may  i„  ,|,o 
-anie  manner  be  .-.-examined 
also  upon  written  interr-Kra- 
!"^^^^'  t'Nt  the  .,nestions  simll 
"1    all    eases    be    ,,„t,   „„,,    ^^^^ 

interrogatories  be  administered 
I'.v  the  registrar,  examiner,  or 
eominissioiier. 

XI.  \o  party  in  a  cause,  e.\- 
eej.t    by    special    leave    of    th 


«.v...   •      ^-  lied i ate 

txaii,inat;on  of  the   witnesses 

'*    '""'•    J>'-"fi<'>'    in    the    cause 

T'iT?.-^!  "■"'"•  '*"*^  the  court 
-null  think  ht  to  order  it. 

competent  to 


IX.  It  shall  be 
the  court  to  summon   and  ex 
aniine  before  it  any  witness  ' 
whet! 


ter  the  proceed 


have  been  by  act 


'"«'•'  ■'hall     to  d 


JH-octor.  or  substitute  shall   hj 

per.nift  -d  to  take  any    part  in 

■•MH-h     examination,     cross-ex- 

am.nati.m.   or  re-examination, 

<"•'••  any  manner  to  interfere 

with  or  object  to  the  conduct  or 

l"-".'"eedings  of  the  registrar,  ex- 
aminer.orcn 


"ntiu.-.sioncr,  exi 


on  petition  or 


esign  the  witne; 


ept 


>y  J'lea  and  proof,  and  wheth 


several    articli 


to  the 


th 


c  Witnesses  shall 


er     and   to  tend 


>f   the   plea.?, 


or  shall  not    gatori 


to   th 


er  written  interro- 


e   registrar,  ex- 
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V.    A. 


aiiiinor,    or   (>(.iiiii,i..H..ii,.r.    for 
Mil.     |,ur|M...o    ,.f    tli.ir     Ikmi,., 
«.lmMii.Kt..nM|  (,.  Hio  witi...s.M.r 
MI.    If   .Hlmll   II. ,t   |„.  ,„.c,.«- 
"ary  (..  iv,,e«f  a  wif„c...   (,.  ;,{. 
Ue|M.,.if.i„M,    oitiicr    ill   ,.|,i,,c   ,„. 
<'M     iiiferi<.)rat„rie,-  ;     |,„t    tlio 
ro;,'i.-fnir.    (.xaniin.T.    ..r    ,...mi- 
im.sH..n,,r  wli.,..|,a||  |,,,v,.  tak,.|i 
the    tniilcnco    .^liall    cifiiv    af 
t  10  lo„t   of  the  (lo|M,siti.,|i"tl,,i, 
tlH-   -liMu.   Iia«   been   lea.l  ..v.-r 
iiinliMy   ami    distincflv    to   tli)> 
witmis.M.  and   that  tli,."  win.v.ss 
liii.x  uckiiowkMlgi,.!  the  Maim,  to 
bo  triio. 

XI n.    It'  tlio  witness   ri'fiise 
U>  sign  his  .li-position,   fh<.  ro- 
giMtrar,  cxaniincr,  or  coiiiiniM- 
Hionor    who    .hall    hav    taken 
the    t'vi.lonco    shall    ((ififV   at 
the  fo(.t  of  tho  (loimsition  "that 
t  le  witiio.x.s  ha.s  soiefiisod.  ami 
that    tho   (lef.oxition    is   in   in- 
conlanco    with     the     evi.ienco 
Kiven  by  such  witness,  ami  the 
deposition  of  such  witness  may 
therenpon  he  read  and  referred 
to  at  the  hearing,'  „f  the  cause. 
XIV.  It  shall  bo  eoinpeteiit 
to   the  eourt.  whether  tho  ex- 
aminations take  place  in  open 
coiirf,  or  before  tho  registrar, 
exaniinor.  or  coniniissionor,   tu 
diroet  the  evidence  of  the  wit- 
nesses t..  be  taken  down  by  a 
short-hand  writer  or   rej)ortor, 
who  shall  have  been  previously 
sworn   faithfully  to  report  th"e 
evidence,     and     a     transcript 
of     tho    short-hand  writer's  or 
reporter's    notes,    certified    by 
hi.,     to    be    correct,    and    ap- 
jiroyed    by    the    judge    or   the 
registrar,    examiner,   or    com- 
missioner, as  the  case  may  be. 
shall   be  admitted  to  prove  the 
oral  evidence  of  the  witnesses. 


«md   be  taken   down  and  used 
11-  evidence  in  the  cause. 

X\'     Witnesses  may   bo  prr,- 
'  "<'o.|  lor  examination   b..for,. 
llK-   registrar   in   any   reference 
"'"•I"    tu    him   either   alone  or 
^vifli    the    assistani.'     of    uwr- 
■'""">.  iMter  thoy    shall    have 
H-en  duly  sworn  to  speak  the 
fi'ith  :  an.l  the  evidence  shall 
''    •■'.""''■    I""-Jy    in    the    cause 
'•J''|"iio  it.  be  taken  down  by  a 
.-iK-rt-hand    writer  or   reporter 

"I'l''""'^'''    '-y    tl'e    irt!   who 

;:'.':'  ,^  previously  sworn 
fiiithfully  to  report  the  evi- 
'Jence.  and  a  transcript  of  the 

-hort-hand  writer's  or  reporter's 
tixti^".  certitie.l  by  him  to  be 
eorroct,  and  ai)proved  by  the 
registrar,  .all  be  admitted  to 
prove  the  (u'al  evidence  of  the 
witnesses,  and  be  taken  and 
ut<ed  as  evidence  in  any  objec- 
tion that  may  bo  taken  to  the 
registrar's  report  on  such  re- 
terence. 

Xyi.    \|1  the  plea<lings  and 
proofs  in  a  cause  may.    ,r  the 

judge  shall  so  direct,  bi.  printed 
prior  to  tho  hearing,  uid  such 
printing  shall  m- in  such  man- 
ner and  form  and  indor  such 
regulations  in  regard  to  the 
eo.-f  and  mode  of  printing  tho 
same  as  the  judge  of  the  court 
shall  from  time  to  time  direct. 

A. 

Pkki.imi.varv  Act. 

Insert  title  of  cause 

Statement   on    behalf    of    the 

Owners  of  the 


I. 


The 

ve 

rospe 


^he  names  of  .*ho  ) 
essels  and  their  > 
L^spective  masters  ) 


the  ciiu.^o, 
fi'N  may  hn  pro- 
"liiialion   ln-furc 
ill  nii.v  rt.rt.|cii.'c 

ISIlluT     |||(ij|)>     ,,p 

■'fiiiin?    uf    iiier- 
ln-y    ."liiill    hav.' 
Ill   t<t  .-peak  tlic 
•'vidfiico  -liall, 
*■    ill    the    cause 
II ken  down  hv  a 
iter  or   rcjHii'for 
tlio    court,   who 
vioii.^ly      sworn 
i'I'<'i(    tlio    ovi- 
anscrij.t  of  the 
jr'tior  ropork-r's 
'\V    fiiiii    to    bo 
'proved    hy   the 
l><;  udiiiitteil  to 
vidoncc  of  the 
bo    taken  and 
3  in  any  objec;- 
13  tak«'n  to  the 
"t  on    siieh   ro- 

ploadinps  and 
«  'ii'iy.  if  the 
Oct,  b.'  printed 
infr,    |„d  j,m,|, 

ill  ^  loh  man- 
tl  under  such 
•egard  to  the 
f  printiiifj  the 
e  of  the  court 
0  time  direct. 


V   Act. 

f.e- 

lialf 
he— 


of     the 


BfPtM.RNf.NTAKV    Hll,f8.    ,  . 


Time  of  cidli 


f 


II. 

'•"ion.. 

HI. 

■iii.'e  of  e,.|li.si,,„. 

'^  • 

'•irecfion    of    the  f 

wind  I 

y. 

>tafo  of  the  wna-  f 
'her i 

vr. 

Tlie  courses  of  the  j 
i"'>pective  vesseJH  I 
""  '"'■■•'t  sighting  / 
I'lich  other ) 

Vlf. 
I>istance  „t  which  j 
'ln'     otJier    vessel  \ 
"as  (irst  seen ^ 

viir. 

>i<>Vf      taken     t( 


avoid 
'ion  ,. 


th 


•Hi 


I'nrts  of  each  ves-") 
"'      which      first 


^ej 
i-amo 
sion  .. 


', 


nto    eolli- 
J 

■'' <l!iy  of ifi.3 

"Signature  uf  j.arty  , 


fhi> 
hif<  proctor 
15. 


CoxcLiHrii.N  TO  Act 

Pi;riTi(»\. 


ox 


2»1 


Tri  the  presenceof  A.I^.,di8- 
!'!!!  '""•  ''"V^''""'  ""eging,  and 


I'l-iiying  as  before 
Whereupon    th 
signed    to   hea 


botl 


I! 

on 


1  Jiroetors  when 


(''Signed.) 


Datc- 


-18i 


JiKigo    as 
pet! lion    <) 
soever. 
A.  B. 


Vic 


'•Y'lnA.l.y  the  grace  of  (;.,d. 

oniaiii      aiKJ 

'li'lfudei    ...    ,„e    ,aiii,, 

greeting.     \\  i, 

.•auseof^ Hvil  maritime  pro- 

""'7'   ,'"    '""•    vicr-admiral.y 

"g.iinsl      the „r  , 

(whereof now    is    or  lately 

was  master).  I  er  tackle, 
'*'•.     ami     furniture  — 
against intervening  a  cm - 


"""      Inland.     I^.e,  n 

"f    tUv    faith,   to , 

li'  ""a^  in  a  certain 


vppa- 
—  and 


m.vMon  has  been   duly   de.Meed 
".r   the  exaniinali,,M  "of  cTtaiu 


witnesses    necessary     to    prove 

I  •'•oncntsolthc ,J,,- 

ate     the day     of „ne 

"'""■^'I'hJ    eight    hundred    and 

-given  in  in  f!..       .jd  cause 

onbehalfof.i.,,,,,,,^ ..,_^^ 

ti.'esore,,«u,ng),  Wedothere- 
fo.e«uth,..ii-candemp.,weryon 
-';;ohe....,v  will  aid  re./„ire 
,  you  that  upon  any  day  or  days 
;  to  be  by  y.,n  appointed  (Sun- 
days excepted),  you  do  in  the 
presence  of  the   proctor  of  the 

7urr7  y^'  ''''"•'■"">•  •■'I- 

I'"  "ted  substitute  or  otherwise 
""twith«tanding  his  absence  o,' 
'•""fo'naey.  administer  an  oath 

'T""V  ^'"^  ""•>•  J"'Vaugelists  in 
<'"e  f-rm  of  law  unto  the  wit- 
nesses who  shall  be  ,.r.,duced 
before  yon  on  behalfof  the  said 


-,  to  speak  the  truth  in  this 
behall  and  forthwith  earefullv 
examine    and     interr.,;:ate    the 


^aid  witnesses  as  well  upon  the 

"'■teles  of  the  .aid ?,.„';;, 

the  interrogatories  tobeadmin- 
!.-teredby_thep,oetorof  thesaid 


or    his    substit 


iiniiexed  to  the 


ute. 


eith 


or 


be  lieli 


**e  presents  or  to 


vered   to  you  at  rhc  t 


R* 


<>f  the  examination  of  the 


line 
.said 


ij^ 


i  *-■  .  • 


1 

1 

:fl  : 

i      .   i.. 

H 

\ 

1 

•     i  . 
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witncMse.'*,  and  canno  their  sav- 
inj^s  ami  depositions  to  be  faith- 
fully reiliii'ed  into  writinj^  ;  and 
further,  that  upon  aucli  the  ex- 
amination of  the  said  witnesses 
being  completed,  you  transmit 
to  the  jtidjijo  of  our  aforesaid 
court,  or  his  snrroj^ato,  their 
sayings  and  depositions,  and  the 
whole  proceedings  had  and  done  i 


before  you,  reduced  into  a 
l)ropcr  form,  together  with  these 
jirosents. 

(iivcn  in  our  aforesaid  court, 
under  the   great   sea!    thereof, 

the (lay  of i„  ti,(j  y^^^ 

of  our  Lord  one  thousand  eight 

hundred    and and    of 

reign  the . 

Approved  ()th  Julij,  18a!>. 


our 


ADDITIONAL    RULES 

KSTAHLISHKD    BY    ORDKR    IV    COUNflL     AT    THK    COl'RT    AT    WINDSOR 
TUB    22nd    DAY    OK    OCT(.HKK,    1859. 


I.  Whenever  any  shij),  ves- 
sel, goods  or  merchandize  has 
or  have  been  detained  or  cap- 
tured by  any  of  your  majesty's 
ships  or  vessels  of  war.  and  it 
has  been  determined  to  send 
the  same  before  some  vice-ad- 
miralty court  for  adjudication, 
the  commanding  ofliecr  of  the 
capturing  ship  shall  deliver  to 
the  officer  who  may  be  sent  in 
charge  of  the  prize  an  authority 
to  institute  the  necessary  jud- 
ccedings,  and  such  authority 
shall  bo  in  the  terms  or  to  the 
effect  contained  in  the  exhibit 
hereto  annexed  marked  No.  1.* 

II.  The  officer  to  whom  such 
authority  is  given  shall,  upon 
his  arrival  in  port,  or  the  com- 
manding otliccr  shall  himself, 
if  in  port,  deliver  the  said  au- 


thority to  the  queen's  proctor 
in  tlie  colony,  or  in  his  absence, 
or  on  his  refusal  or  default  to 
institute  ])roceedings,  to  any 
other  i)roctor  in  the  said  colo- 
ny :  and  such  proctor  may 
thereu))on  institute  the  neces- 
sary proceedings  against  the 
said  prize,  with  a  view  to  her 
condemnation. 

Iir.  At  the  termination  of 
the  j)roccedings  the  ])roctor  who 
shall  have  conducted  the  suit 
on  behalf  of  the  (|ueen's  shii) 
shall  submit  liis  costs,  as  also 
any  charges  which  may  have 
been  paid  by  him,  and  which 
are  ])roperly  chargeable  against 
the  said  prize,  including  the 
cx]ienscs,  if  any,  attending  the 


*No.  1. 

I  request  that  you  will,  on 
the  receipt  of  this,  cause  pro- 
ceedings to  be  instituted  on  be- 
half of  the  officers  and  crew  of 

Her  Majesty's  ship against 

the or  vessel  captured    on 


the of 18        ,   on    the 

ground  of .     This day 

of 18       . 

To  the  queen's  proctor 
or  to  any  other  proc- 
tor prn,<'tis!ng  in  the 
vice -admiralty  court 
of 

Commanding  officer 

of  II.  AI.  ship — — . 


SlTPPf.KMRN'TART    RtTL^S,    P.    V. 


A. 


Mluood     into     a 
ether  with  thc.ie 

aforesaid  court, 
•t   seal    thcroof, 

in  tho  year 

th(MiHand  eight 
—  and    of    our 

''  ./"///,  185!). 


RT    AT    WINDSOR, 


queen's  proctor 

■  in  his  absence. 
I  or  default  to 
3dings,    to    any 

the  said  colo- 

proctor    Tnny 

iute  the  noces- 

?s    against    the 

a  view  to  her 

termination  of 
the  proctor  who 
luctod  the  suit 
e  (jueen's  ship 

■  costs,  as  also 
lich  may  have 
im,  and  which 
rgeable  against 

including  the 
,  attending  the 

8        ,   on    the 
This day 

proctor 

r  proc- 

in  the 

'  court 

landing  officer 
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maintenance  and  conveyance 
of  the  prize  officer  ami  "crow, 
for  taxation  ;  and  the  registrar 
of  the  court,  after  having  raro- 
fully  examined  them,  shall  re- 
port to  the  court  the  amount  at 
ivhich  such  costs,  charges,  and 
expenses  ought  to  be  aUowed. 

rV.  Should  tho  prize  be  con- 
demned, then,  if  the  proceeds 
arising  from  the  sale  thereof 
are  sufficient,  tho  court  may 
order  payment  of  the  sum  at 
which  the  said  costs,  charges, 
and  expenses  have  been  taxed, 
to  bo  made  out  of  the  said  pro- 
ceeds, and  the  balance  of  such 
proceeds  shall  be  forthwith  paid 
to  the  senior  commissariat  offi- 
oer  at  tho  place,  in  order  that 
the  same  may  be  remitted  to 
this  country,  in  accordance 
with  the  provisions  of  the  act 
of  tho  17th  Victoria,  cap.  19. 

V.  But  if  the  proceeds  shall 
be  insufficient  to  pay  the  amount 
at  which   tho   said  costs,  char- 
ges,  and  expenses   have    been 
taxed,  the  court  may  order  the 
whole  of  the  said  proceeds  to  be  '. 
l)aid  in  part  satisfaction  there-  - 
of;  and  the   said  jjroctor  may 
then  draw  on  the  acco;intant--i 
general  of  tho   navy  a  bill,  at 
thirty  days  after  sight,  for  the 
balance  remaining  uni)aid,  and 
shall  transmit   with    such    bill 
the  authority  above  mentioned 
from  the  oommanding  officer  of 
the   cajituring  vessel  for  insti- 
tuting proceedings  against  the 
said  prize. 
VI.  If,  however,  there  shall 


be  no  proceeds,  or  if  the  prize 
against  which  proceedings  havo 
been  instituted  has  been  do- 
crccd  to  be  restored,  the  proctor 
may  draw  upon  tho  accountant- 


general  of  the  navy-  a  bill  at 
thirty  days  after  sight  for  tlio 
whole  amount  at  which  the 
Ha:d  costs,  charges,  and  ex,. en - 

SOS  have  been  taxed  and  allowed 
by  the  conrt,  and  shall  trans- 
mit with  tho  said  bill  the  au- 
:  thonty  from  the  commanding 
I  officer  of  the  capturing  .hi,r 
i  authorizing  him  to  institute 
I  proceedings  .against  tho  sai.l 
'  prize. 

yrr.  The  registrar  of  the 
:S.aid  court  shall,  as  so.m  as  ,„,.. 
I^ible  after  the  said  costs  are 
.  taxed,   and   before   tho  i.rocfor 

:  hasdrawn  upon  the  accountant- 
general  of  the  navy  f„r  the 
amount  which  in.ay  bo  due  to 
■HUi,  transmit  tho  account  of 
the  said  costs,  charges  and  ex- 
penses in  original,  signed  bv 
himself  and  the  judge  of  the 
said  court,  to  the  registrar  of 
the  high  court  of  adiniraltv  of 
H-ngland,  accompanied  with  a 
cciiificate  stating  the  amount 
a     which    It    has    been    taxed 

whether  tho  whole  or  what).,  rt 
thereof  has  been  paid,  and 
whether  any  and  what  part  ro- 
;  niains  due,  and  f„r  which  the 
■'  proctor  may  draw  upon  the  ac- 
eountaiit-general   of  the  navv 

and,  .f  tho  procee.lings  have  not 
boon  conducted  by  the  (.uccn's 

proctor  whether  that  officer  has 
declined  or  refused  to  cnduct 
them,  and  on  what  grounds. 

Vlir.  The  accountant-gene- 
ral of  the  navy  shall,  upon  any 
such  bill  as  aforesaid  beinf. 
presented  to  bin,  for  p...v,nenr 
lorward  to  tho  registrar\,f  tho 
high  C(.urt  of  admiralty  a  state- 
ment showing  tho  aiiioiint  for 
which  the  bill  is  drawn,  the 
name  and   description   of  the 


i 
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person  by  whom  it  is  drawn, 
and  the  prize  in  respect  of  whiih 
the  same  is  payable,  and  the 
registrar  shall  theroujion  inform 
the  accountant-g'Tieriil  wiictlier 
the  amount  for  which  the  bill  ia 
drawn  agrees  with  the  account 
received  by  him  from  the  regis- 
trar of  the  vice-admiralty 
court,  and  whether  there  is  any 
reason  why  the  said  bill  should 
not  be  accejitcd  and     aid. 

IX.  Ujion  receiving  the  reply 
of  the  registrar  of  the  high 
court  of  admiritlty,  the  ace  iint- 
ant-general  of  the  navy  may 
accept  the  said  bill,  in  whole 
or  in  ])art,  to  the  extent  of  the 
amount  which  may  appear  to 
be  pro])erly  due,  and  shall,  if  a 
condemnation  has  taken  place, 
debit  such  amount  against  the 
j)rize  in  resjiect  of  which  the 
said  costs,  charges,  and  expen- 
ses have  been  incurred ;  and 
the  bounties  or  other  monies 
which  iiave  been  or  may  there- 
after be  paid  to  the  naval  prize 
account  in  respect  of  the  said 
prize  shall  be  applied,  so  far  as 


I  they   will  extend,   towards  the 
I  reimbursement     of     the     said 
amount. 

X.  15ut  if  there  should  be  no 
:  such  bounties  or  other  monies, 
,  or  if  the  bounties  and  other  mo- 
j  nios  should  be  insuHicient  for 
the  purpose,  the  amount  whiidi 
remains  unsatisfied  shall  be 
jilaced  to  the  debit  of  the  com- 
manding officer  of  the  ship  of 
war  who  authorized  the  seizure, 
and  shall  be  charged  against 
..ny  prize  money  or  pay  which 
may  bo  or  become  due  to  him, 
unless  the  commissioners  for 
executing  the  office  of  lord  high 
admiral  for  the  time  being  shall 
think  proper  to  relieve  him  from 
the  payment  thereof. 

XI.  The  registrar  of  each 
vice-admiralty  court  shall  tran- 
smit at  the  end  of  each  quarter 
to  the  registrar  of  the  high  court 
of  admiralty  a  return  of  all  the 
prizes  in  respect  of  which  any 
proceedings  have  been  taken 
during  the  said  quarter,  in  the 
form  hereto  annexed,  marked 
No.  2.,  *  showing  the  name  of 


*No.  2. 

Xame  of  the  prize. 

Name  of  the  capturing 
ship. 

Jing 
ation. 

Amount  of  proceeds,  if  any, 
paid  into  court. 

Amount  of  costs,  as  taxed 
and  allowed. 

Amount,  if  any,  for  which 
the  proctor  has  been  au- 
thorized  to  draw   ujton 
the  accountant-general 
of  the  navy. 

Payments  out   of 
the  proceeds. 

Name  of  comman 
officer. 

o 

"3 

Amount. 

To  whom  paid. 

When. 

;« 

o 

< 

us 

on 

O 

1 

1          i 
1          i 

1 
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the  prize,  the  names  of  the  cap- 
turing sliip  and  of  its  comman- 
«ling  ollicer,  the  date  of  tlio  ad- 
judication, the  aiuount  of  pro- 
ceeds, if  any.  the  amounts  of 
the  costs  as  taxed  and  allowed, 
the  amount,  if  any,  for  which 
the  proctor  has  been  authorized 
to  draw  upon  the  accountant- 
general  of  the  navy,  the  pay- 
ments that  have  been  made  out 
of  the  jtroceeds.  specifying  the 
amount  thereof,  to  whom  paid, 
and  when,  and  such  return  shall 


Approi 


>U:f 


'I 


bo  signed  by  the  judge  ami  re- 
gistrar of  the  said  vice-admi- 
ralfy  court. 

Xir.  These  rules,  orders,  and 
regulations,  if  approved  by 
your  majesty  in  council,  shall 
ho  transmitted  to  all  the  vice- 
aduiiralty  courts  within  your 
majesty's  dominions,  and  shall 
come  into  operation  on  the  1st 
day  of  .JaniKiry,  IHOO,  or  as 
soon  afterwards  as  it  shall  he 
known  to  the  officers  of  the  res- 
pective vice  admiralty  court. 
October,    1851). 
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RIJLh:S   OF   PRACTfCE 

IN 

HER  MAJESTY'S    PRIVY   COUNCIL. 


;       JUDICIAL    COMMITTEK, 
A  I>  1'  E  L  L  A  TE     JURISDICTION. 


At  thk  Colkt  at  Bickixuha.m   PALvri-:, 
The  l.ith  duy  »f  June,  1H5.'5. 
1'  K  V.  s  !•;  X  T  : 
THE  QUEK.V8  MO«T  EXCELLENT  MAJESTY. 
Ills  RoYAi,  HKiHNKss  PKTXCE  ALBERT. 

LoHI)    PRKSrUKXT. 

LoKi)  Stkwakt. 
DL'KK  ov   Nkh'castlk. 
Duke  of  VVkllincjto.v. 
Lord  CHAMiu.Rr-Aix. 


Eari,  ok  Aberiike.v. 
Earl  of  Clarendon. 
Viscount  Palmrrston. 
Mr.  Herbert. 
Sir  James  Graham,  Bart. 


linrEREAS    there  wa.«*    this 
»'     flay  read  at  the  board  a 
rei)()rt  from  the  right  honour- 
able   the  lords  of  the  judicial 
coininittiMof  the  privv  council, 
dated  the  i^Oth  .May  last  past 
humbly  setting  forth  that  the 
lords  of  the  judicial   commit- 
tee have  taken  into  considera- 
fiuii    the  practice   of  the  com- 
mittee with  a  view  to  greater 
economy,   despatch,    and    effi- 


ciency in  the  apj)cllate  juris- 
diction of  her  majesty  in  coun- 
cil, and  that  their  lordships 
have  agreed  humbly  to  report 
,  to  her  majesty  that  it  is  ex- 
pedient that  certain  changes 
should  be  made  in  the  existin" 
l>ractice  in  appeals,  and  re"^ 
cominending  that  certain  rule.- 
and  regulations  therein  set 
forth  should  henceforth  be 
observed,  obeyed,  and  carried 
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lie,  1853, 


JESTV. 

ROKKV. 

tKNDON. 

MKKSTO.V. 

HAM,  Bart. 


pellafe  juris- 
jcsty  in  coun- 
pir  lordships 
bly  to  report 
;hnt  it  is  ex- 
tiiin  ehanges 
1  the  existing 
lis,  and  re- 
(•'•ftain  rnle.- 

therein  set 
neeforth     bo 

and  carried 


into  execution,  provided  her 
I'liijcsty  if.  pleased  t..  aj. prove 
the  same  :  Her  majesty  having 
tiiken  the  said  report  into  cut" 
sidcrution,  was  pleased,  by  and 
with    the    advice  of    her  privy 

' "'•''.  t"  approve  thereof,  and 

olthe  rules  and  regulations  .^et 
forth  therein,  in  the  words  fol- 
lowing, (•/(/*•  /iicf : — 


I.  That  any  former  usige  or 
practice  <d'  her  majesty's  privy 
"•oiincil  IK. (withstanding,  an 
appellant  who  shall  succeed  in 
obtaining  a  reversal  or  material 
alteration  of  any  judgment, 
decree,  or  order  appealed  from, 
shall  be  entitled  to  recover  the 
costs  of  the  appeal  from  the 
respondent,  except  in  cases  in 
whudi  the  lords  of  the  judicial 
committee  may  think  tit  other- 
wise to  direct. 

II.    That    the    registrar,    or 
other     proper     ofHcer     having 
the  custody  of  records  in  any 
courts,     or     special     jurisdic- 
tion, from  which   an   appeal  is 
brought  to  her  majesty  in  coun- 
cil, be  directed  to  send  by  p(,.^t, 
with  all  j.ossible  dt\;patch,  one 
certilied  copy  of  the  transcript 
record,  in   each    cause,    to  the 
registrar  of  her  majesty's  jirivy 
council,   Whitehall;    and    thnt 
all   such   transcripts    be  regis- 
tered in  the  ))rivy  council  ofHce, 
with  the  date  of  their  arrival, 
the  names  of  the  jiarties,  and 
the  date  of   tlie  sentence    ap- 
pealed   from;     and    that   such 
transcript  be    accompanied  by 
a  correct  and  complete    ind< 


i'  a';  the  i)apers,    d 


iox    f'ol 


othcerof  su.d.  court,  be  diiccted 
to  omit  from  such  transcript  all 
"H-relv  formal  documents,  pro- 
videil  such  .mission  be  stated 
and  certilie.i  in  the  said  index 
"»  I-'M'-^rs:  and  that  especial 
'•'lie  be  taken  not  to  allow  anv 
;  •"•"■"I'nt  to  be  set  forth  more 
tb.in  once  in  such  transcript- 
and  that  no  certified  copie,  of 
the  recor.l  be  transmitte.l  t<. 
agents   in    England,    by    or  on 

'"•half  ol  the  paities  in  the  suit- 
;ind  that  the  ini^s  and  expenses 
incurred  and  paid  for  the  ,,re- 
paralion  of  ^.d.  transcript  be 
-stated    and    certified    ui.on    it 

by  the  registrar,  or  other  OfHcer 
prepaimg  the  same. 

III.  That  when  the  record 
of  proceedings,  or  evidence  in 
the  cause  appealed,   has   been 

printed  or  partly  printed  abroau, 
thv  registrar,  or   other   moper 
o.ricerof  the  court  from 'which 
he  appeal  is  brought,  shall  be 
bound  to  send  home    the  same 
in  'I  printed  form,  either  wholly 
or  so  far  as  the  same  may  have 
been  printed;   and  that'he  do 
certify  the  same  to  be  correct 
on  two  copies,   by  signing  his* 
name   on  every  printed    sheet, 
.iindbyafHxingtheseai,  ifnny 
of   the  court  appealed  from   to 
these  copies,  -^ith  the  sanction 
ot    the   court ;    and   that  in  all 
cases  in  which   the    parties  in 
appeals  ,hall  think  tit  to  have 
the  proceedings  printed  abroad, 
they  shall  be  at  liberty  to  do  go 
provided  they  cause  lihv  co„ies 
of  the  fame   to  be    printed   in 


i",  and  in. 


and  exhibits  in  tl 

that  the  registrar  of 


ocuments,    expense,  to  the  re^-ist 


tn.imittud,  at  their 


ar  of  the 


iippealed  from,  or  other  proper 


le  cause  ;  and    privy   council ;    two    of    wh  eh 
•  '■'  *»>»  court    printed  copes  shall  be  cer7ii!ld 


the 
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court  nppoalod  from  ;  anil  in 
thix  case  no  fnrtlior  expense  for 
eopying  or  printinj:^  the  record 
will  lie  incurred  or  allowed  in 
England. 

IV^  That  on  the  arrival  of  a 
writt<"n  transcrijit  (if  appeal  at 
the  privy  council  oflice,  \Vhito- 
liall,  the  appellant, or  thea^^cnt 
of    the    apjiellant    prosecuting 
the  Hauic,  shall  he  at  liberty  to 
call  on  the  register  of  the  privy 
council  to  eau^e  it,  or  such  part 
thereof  as    the    respondent,   or 
his    agent   may  require,  to   he 
printed  by  hee  majesty's  prin- 
ter, or  by  any  other  printer,  on 
the  same  terms— the  apjiellant 
or  his  agent  engaging  to  pay 
the   costs   of  jireparing   a  copy 
for  the  printer,    at  a  rate  ndt 
exceeding  one  shilling  per  brief 
sheet — and  likewise  the  costs  of 
printing  such  record  or  appen- 
dix ;     and    that    one    hundred 
copies  of  the  same    be   struck 
off,  whereof  thirty  copies  are  to 
bo  delivered  to  the    agents  on 
each   side,   and   forty   kejit  for 
the  use  of  the  judicial  counnit- 


tcc ;  and  that  no  other  fee  for 
solicitors'  copies  of  the  tran- 
script, or  for  drawing  the  joint 
ajijiendix,  be  henceforth  allow- 
ed— the  solicitors  on  both  sides 
being  allowed  to  have  access 
to  the  original  papers  at  the 
council  office,  and  to  extract, 
or  ea"-e  to  be  extracted  and 
cojiicd,  such  parts  thereof  as 
are  necessary  for  the  prepara- 
tion of  the  petition  of  appeal, 
at  the  stationer's  charge,  not  < 
exceeding  one  shilling  per  brief 
sheet. 

V.  That   a  certain    time   be 
fixed,  within  which  it  shall  be  j 
the   duty  of  the  ajipellant,  or 


his  agent,  to  make  such  appli- 
cation f.ir  the  printing  of  the 
transcript,  and  that  such   time 
be  within  the  space  of  six  cal- 
endar months  from  the  arrival 
of  the  transcript  and  the  regis- 
tration thereof,   in   all   mat?crs 
brought  by  appeal  from  her  ma- 
jesty'scolonies  and  jilantations 
east  of  the  ('aiicof  (Jood  H(>|,o. 
or   from    tlie    .:>rritories  of  the 
East  India  company, and  within 
thespjiceof  three^nonths  in  ail 
matters  brought  by  appeal  from 
any  other  part  of  her  majesty's 
dominions  jibroad  ;  and  that' in 
default  of  the  appellant,  or  his 
agent,  taking  etfcctual  steps  for 
the  prosccuti<in  of  the  appeal 
within  such   time  or  times  n-s- 
pectively,  the  appeal  shall  stand 
dismissed  without  furtherordor, 
iind  that  a  report  of  the  same 
bo  made   to  the  judicial  com- 
mittee by  the  registrar  of  t'.ie 
])rivy    council,    at    their    lord- 
ships' next  sitting. 

VI.  That  wlienever  it  shall  be 
found  that  the  decision  of  a  mat- 
ter on  appeal  is  likely  to  turn  ex- 
clusively on  a  question  of  law, 
the  agents  of  the  parties, witli  the 
sanction  of  the  registrar  of  the 
I)rivy  council,  may  submit  such 
question  of  law  to  the  lords  of 
the  judicial  committee,  in  the 
form  of  a  special  case,  and  print 
such  parts  only  of  the  tran- 
script as  may  be  necessary  for 
the  discussion  of  the  same  ;  jiro- 
vided  that  nothing  herein  con- 
tained shall  in  anv  way  bar  or 
prevent  the  lords  of  the  judicial 
committee  from  ordering  the 
full  !lisp„sj:ion  of  the  wholo 
case,  if  they  shall  so  think  fit ; 
and  that  in  order  to  promote 
such    arrangements    and    aim- 
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the  transcritit     inav    y,;...,-t    t,.    e.  ...  justu'c,   or 

of  the  proceedings.  I  -  •      "I'l'^""*  .'r"iii  hermaics- 

And  her  majesty  is  further 
pleased  to  order,  and  if  is  here- 
by ordered  that  the  foregoing 
niles  and  regulations  be  mine- 


ty's  courts  of  vice-admiraltv" 
to  which  the  said  rules  are  not 
to  be  aj)plied. 


Whereof     the      judges     an.! 
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:■:..    I--.,rall  |..-,u.,.,.,li„.,s   ,,u   ,nw^„ut  n  writ  ..f 

.•'jM<-lM,u.nt  alter  j.„|.„u.-nt.iC  tlu-.k-clar- 
ation  ot  tlio  Karni>l,.,.  I„.  „„t  c.,nt,..st,Ml...    s;,  „(i 
An,      Jor    vvvvy    u,|,liri„,.al    ^^,n,\.\u-r 
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tJV    the    .•„nte.-.tati...i,  if  the  eo.t.-  I.e,,av- 
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he   taxed   as   a    tiiction   ac-or'iin 
loii.'^oin''  \o.  1!) 


to  tli< 


t-M'ttlcialtn-tii..  artich's  of  i,n,„„h„tion 
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allowed    to    each    attornev     for    tr,  v  .ir  '»''•)«"<  hi' icl.v 

Montreal  and  (^.ebec,  S  f  1  Ue,    I.''"  r'r'"*"-''    •^•"»^'"'' 

tla>  .aid  ,.lace.s-20M  .SV,1;Z"    mt  ''''"'  '"  ^""•'"•'' 


V 
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TARrii'  (IP  yr.y.n,  n,  r. 


M^ 


FEKS   TO  CIJ-kK  DF   AfF>EALS, 

In    Casks    l.srnrr.u    ...kk    35,,,    J..,J,v.    ,S;o. 

/^>'  ^  W,..  /.  Cou„r,V,  ^ro,uuf^aU^  .m  December,  ,869. 

Tn  AiM'KAr.s  KR..M  SrPKi,i„K  Court. 

1.  On  every  writ  „f  „,,,,oal  cr  writ  ,.f  error.  .,,.  ,. 

2.  And  copy  thereof -^'i  <»(i 

•■\.  On  every  alia,  writ  of  a|.,,Vaj"orcrror '!  ^" 

1.  On  every  appearance  tiled  l.y  a  respondent .'  " 

'■  ''r]S?;;;t^:!"^  ---^"t^-^s-of-appe^u  ' "" 

8.  For  drawing  and  engro^sTng-bJ^Vj-J-- —  yy- •y............     fi  (li. 

I.V    Api.KALS    from    CiRCl'IT    CoiKT. 

9.  On  every  appearance  filed  by  an  applicant 

0.  For  entering  and  filing  petition  in  ap  ea"    ?  "" 

.  On  every  appearance  tiled  by  a  rLpo  dent "" 

^-^i;^-::^  and  filing  j^.j?r^t^:-^^  *  - 

13.  For  drawing  and  engrosVing'baVl""bond;;';;;;;;: t  '!" 

I.V    ALL    ApPKALS. 

14.  On  every  preliminary  exception  or  demurrer 

15.  .  n  every  motion  or  petition  for  improbaHon  r/" •••     ^  *'" 

Hon  .»/«».),  disavowal  or  ^XI.^TJTV^'- 
every  motion    or   petition   for  ^Ih!  '  ^"''  "" 

judges,   or  for  discS.WneT  o?%"raror""anv 
de.sistnient  of  appeal  appeal   or  any 

18.  o„  ev„y„cti,io„  to  bo;p;;i„ica-;.i,;v,Vff „v-.i,,i  ' '"' 

20.  For  each  copy  of  every  rule ^  "" 

21.  For  copy  of  judgment  or  order' aufe^" excepted):::: I     ?  oJ 


EALS, 

January,    1870. 

rcemifr,  1S69. 

>URT. 
$fi  Oil 

0  .-.o 

;;  (10 

'*  «i  (III 

fr  assign- 

9  00 

«  of  appeal 

0  50 

Jsjjontlent's 

fi  00 

'i  00 

HT. 

8   00 

1    00 

4  00 

spondent's 

4  00 

■ 2  0(1 

f  V 4  00 

(^inm'rij)- 
n.  and  on 
sation  of 
I   or  any 

6  00 

an  inter- 

4  00 

lent  of  a 

.•?  00 

^  of  the 

4  00 

entioned 

2  00 

0  ;')() 

>d) 1  00 


2.>.  On  every  eiu,u.-.te  or  ju^tili",      „  "•         '"  "  "'"  •"""♦'      '    «•' 
l-y  the   ,..„  rt   or  a   in  I      '                  ;e'-"rity  .^r.l.Te.I 
,  one  hundred  w.-rd.-'.."     '"  "'''""•"'••  I-'  ■^''-'  "f 
2f).  For  every  search  of  docMnnenV<'iv.r'.i"r* • "    "^ 

^- '^'o:jli';:;r '-" --"■  t!i;^i;l*7;:;:;!,i:i:;;:;'  "- 

-H     And  for  each  copy  thereof       »   "" 

• "" '"'"' ' '""  "f  — -"■v^-;;run;;,i;;vi;o™;,v:::  ;  ^ 

Ahpkal.s  to  Hkh  Majksiv, 

il 

1  00 
I   00 

the  elerk   or  !>,.%;         "\ ""^"'  ""i^""*'r  made   hv 

dred  words  ..^"^!.  ^]'!''''  '^M-"-'t.  por  one  h„n^ 

•^4.  For  collating  the  iirintini^ 'Vl,'."^oV«- "    "* 

words,  a.f  addition"!  ;S  If""''  ''"  ^"'^'   '"'"^''•-J 

0  ()<; 

Crikr's  Fkks. 

:::^sp«£5«=€?si~?; 

fendantinerrorinappeal/bothyr  f  "" 

or  circuit  courts  "''  sujierior 

T      .  '-i  00 

I-v  Appkaus  krom  thk  s.pkrxor  CV.ht   kv  ,„,  „,,,,,,, 

Districts.  '.k^-m 

I.  On  every  writ  of  .Tp,,ca|  „  ,„it  „f  „ror 

4.  For   entering   and  filing   am.eli'anV'Vor""; , ^  "^' 

case 7. ^   "-ppeiiants    or   respondent'.* 

5.  On  every  rV/l7in  appcay;.".'.'.". ■■'-     '*  "^^ 

b.  For  every  bail-bond  on  am.eaVVnThn •" ^  ''^ 

24  00 


m 


T  A  ]JL  K  S 


OK   THK 


ST  A  MP    DUTIES 

PAVABLK    ON    LAW    I.ROCEEDINGS 


'N   THE 


SUPKRIOR    COURT 

I'ROVINCK   OF   (jUEHEC. 


N(iTK.~T<.   (iiid  out   tVuiii  the  lulldwinj,'  tabl.'s  (Iio   amount  f.f 
stain|i,s  jiayahio  on  any  piureiMlin^,  add   to  t! 


cohiinn    <>1"  fees   tl 
district. 


c    UMioiint   in    the    col 


le  auioiiiit    in   tin 
iinin  of  taxoM    for   th>. 


Tiio  anioiint«<  in  tho  first  co'nnin  of  taxes 


the  districts  of  Montreal,  K 


"t*" I,  in  the  district  of  C^iebcc.     And  tl 


tho 

in  the  districts  of  Tl 

.Toilette,    Richelieu, 


ii.   imrasku,  and  Ottaw 


are  those  payable  in 


jrec  Rivers,  St.  l- 


Those  in 
lose  in  the  third, 


rancis,  (Jaspc,  Terrcbo 


nne. 


Sajjiienay,    I'hicoutinii,    Riniouski,    Mont- 
magny,  Reauce.  Arthabaska,  Redford,  St.  Ilyiicinthe,  Iberville 
and  Reaiihariiois.  ' 

The   items  marked   with   an   asterisk   have   been  increased  5 
cents  on  j)rothonotary's  fees  under  stamp  act 

The  items  marked  with    ad 
on  crier's  fees  under  stami)  act 

nil  •  .  •         .  .      . .  > 


agger  have  been  increased  5  cts. 


Tho  items  in  italics  a 


ma( 


re  amendments  or  additions  to  the  tariff 


le  by  order  in  council,   promulgated   2>Sth    D 


and  only  ai)ply  in  the  several  districts  to 


since  the  registration  of  th 
of  the  district. 


ecember,  l,s()<», 
cases  there  instituted 


is  order  in  the  prothonotary 


's  oUice 


on 


No  tax  is  payable  on  any  al 
any  writ  of  attachment  by  garnishment  after  judgment 


ias  or  pluries  writ  of  any  kind 


eases  in  which  an  execution  has  been  previously  issued 


or 
in 


Sr  \M1'    milKH,    H.   c. 


T.uiI.K  f-Jiowiiif,'  till!  aiiiDiiiit  oj'  Ijiw  stanipH  riMjiiirod  uinior  thn 
Ktanii.  act,  27-28th  Vic.  ch.  h,  in  iiayincnt  .if  tec-  an.l  curt 
hoiiye  tax  on  the  law  prKccclin^fs  hereinafter  -iiecitieii.  had 
in  the  cii|.erior  court,  in  the  .xcvorai  (ii(<trict.i  of  the  itrovineo 
of  (Quebec  : — 


increased  5 
ea^ed  5  cts. 


FEK8. 


*     c.     .$ 


Sli'KKXok   Colut. 

NATt'RK    (IK    l'R(K,'RK|)IN(J.S. 

Whits. 

On  each  writ  of  suinuionH,  attach- 
ment, capias  ad  resjiondemhini, 
attachment  for  rent  or  attach- 
ment in  revondication,— 

In  actions  above  >;|,(H)0  1    SO* 

In  actions  above    $400,  l)ut 

not  above  $1,000 1   50 

In  actions  of  $400,  or  under..    1   .'JO* 

On  each  copy  of  writ .'iO* 

I 

.AfTIDXS    KKTLKNKO    into    COIRT. 

On  tiio  return  of  any  action, — 

In  acti()ns  above  $1,000 — 
jjiothonotary,  $o  ;  crier  HO 
fents 5  sOf 

In  actions  above  $400,  but 
not  above  $1,000 — protho- 
notary,  $1.50;  crier,  80  ct.s    b   'M)\ 

In  action,s  of  $400,  or  under' 
— prothonotary,  ,$4  ;  crier, 

80  cents '. 4  40f 


Amount  ..t  V<-rs  Hti>|  of  Tax 
pilval.lc  upnii  iiuh  I'lDcecdlliK. 


M  , 

K.u 


Tax. 


12. 


T.  H.. 
St.F.,(}. 


•^     c. 


'^  00      2  00      1   00 


2 

00 

I 

5'i 

0 

80 

1 

50 

1 

00 

0 

30 

Ckrtikicatk  of  Default. 
On  each  certificate  of  default.. 


0  30* 


CONFKSSIOX   OF   .TUDCJMKNT 


On  each  confession  of  judgment, — 

In  actions  above  $1,000  ...,,,    2  00 
In    actions   above  $400,  but 

not  above  $1,000 1    50 

Is  actions  of  $400,  or  under..    1   00 


Ill 


'••HI 


Hr\Mr   III  lit  s.   s.  c. 


Sci'KHliiH    Cnl  KT. 


NATIUK    (II-'    l'l(iirKKI)I.\(J. 


Aiiioiiiii  .,(  F.TH  ,111(1  of  Ta\ 
ii..\.iii.(.  11(1011  ..a,|,  |iro(  I'dlliiK. 


Kr.KH 


EXfiUKTKS. 


Cri 


or'.s  fees,  (in  each  insciipti 
{•nciiKT'te,    in    iictidns    not 


tesfed 


ion  for 
con- 


0  :>i) 


I)it((.  ditto,  in  actions  n.Vt  eonie"Jted    I   ("m 
Jo  thi-  1  roth„not,nii,  on  ,.„vh  do  no- 


sitioii  f,f  eviri/  iritnenH   in  (■ 
fcstei/  cdHru 
ilrt'il  iroi-ffn 


on- 


J  or  ivrri/  our  finn- 


F'tr  ,'uih  <lrj,nxitl,ni  l„h: 


(»    10 


en  in  in-itimj 


in  ,■„„;  ,.,.  ^„„.f^.  „,.  ,,y  ,Uf,utlt '..    0   .'iO 

n><>nj,,lnuj  rj-/,i/nf,  „t  rn,/,u''f,- o    •;„ 

f"r„d,ounun!/,m,fuett  in  ,n-it!n,j...    o    ,0 


All  such  depositions  to  be  paid  for 
on  d(Mnand.  and  so  soon  as  the  de- 
jM.sition  shall  have  h,>on  taken,  bv 
the  party  on  whoso  behalf  the  wit- 
ness IS  exainiiied.      -#  *:         , 


Tax. 


M.. 

K.,    '. 


'      si.F..(;. 


C(.NKKSH,„.V   OK    .J<;i.(iMK.VT.-ro„r,/.     .^      ,..       $     ^..       ^ 

X<>  fee  exigibb!  on  inscripfidn  for 
JiidKnient  (in  coiife.s^ion.  when  the 
«-onfessi(in    is    tyled    .m    the    ret;  ni 

<  "y  or  the  next  folbiwing  juridical 
uajr.  , 

If  the  ;'()nfessi(,n  bo  fyled  after- 
wards, the  same  fees  to  'be  paid  on 
iiisenption  or  in.ition  for  jiidKnient 
as  are  paid  i„  eontestod  or  uncon- 
tc^'ted  causes,  as  the  case  nuiy  be. 

Xo  tax  exigible  on  inscription 
lor  judgment  on  confession. 


HTAMI-     1,1  TIKS,    «.   r 


"I  AMI'     111  TIKS,    «.   r.  .{oo 

T^l.l-  ■■.howl,.;;  the  amonnf  .^f  law  Ht.i,„|,H.  A-.-.-(r.„,uM.,/.) 


Stl'KHIOK    r'H-KT. 


Aninnnt  nf  K.  cm  hikI  .,f  Tax 
I'liVdhl.'  u|i<.n  cat  h  I'f.., ||„;;_ 


NATl  lu:    <,|-    I'KUCHK|)|.V(;.  *■'*'■»■ 


M., 


Tax. 

^'     ■'^'•^■.,y. 


*    <•■     $    c.     $    C. 


I.NSf'HIlTKlN.S    ON    Mk«<IT.S.  '    .>l! 

/'I      A'liniiH     „nt     C.utl-Ht,,/. 

'">  '•"'•I'    in.x.Tiptinn   l,y  ,h,fault  ori  I 

I  J"  fill  rti , I 

In.i.-finn..  hIm.v..  .^|,(H,0 2  0(1  I    :,()      |   ,mi      (i   -,„ 

In   actions   al,..v<.  $40(»,   hut 

not  ah,.v,.  $1.0(10 ,    ■„  ,    „„ 

In  artinn.  „(  .vJOO,  „r  under..,  I  do  0  ,sof    0  .".O      0  ,;o 

//I   AvtiiniM   Ciiiihsd,/,  ! 

On  each  inHcription, —  ! 

In  acfi<,n.sabovo.-f;i,ooo 200      2  (Hi      1,0      no,, 

In   actK.ns   ab..vc  ,$400,    but 
n..t  ab.)vo$l,(JOO I   1    .^i,,      ,    .-„      ,    ,,,,      ,,   .^^ 

In  actions  of  ,$4..(»,„i.umh.r..    Mm,      ,    j.o      J  h     j  (^ 
/■•>,■.,„■/,  rv-h>:uriu,j  u,.„n   th,  "  ,   0    10 

"'"■""  1    (III   ,. 


Pkkmminaky  Pi.kas. 


On  any  declinatory  or  dilatory  ex- 
ception, or  e.xception  to  the 
iorin, — 

In  actions  ab,,ve  $1,000 12  40#  2  00  1    ,^0   '  0  so 

In   actions    above   $400,   but  | 

not  above  $1,000 \2  40*  i  ..0  ,   ,,0 

In  actions  of  .$400,  or  under..'  2  40*  |  00  0  8(i 

Plkas. 

On  each  jdea,  or  the  contestation  of 
any  action,  intervention,  or  in-' 
fidental  demand, —  i 


0  .')(l 
0  40 


In 


iietioiis  above  $1,000. 


In    actions    above  $4,00   but 


not  above  $1,000, 


In  actions  of  $400,  or  und 


<»    ""'       -'    (HI        1     .-,(1        0    SO 


«'    00        1     .-,(1        I     III 


er..    5  0(1      1   0(1 


U^ 


)       0   .')0 
0  so      (I  40 


1 

; 

K 

'  '  1  'i 

V 

S 

1 

i 
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STAMI-    DITIKS,    S.   (■ 


Table  slicwin.!?  the  amount  of  I 


aw  8tninj)s,  SL('.~(('o»f 


inun! , 


i^vvvMum  CoritT, 


Amount  of  Vi 


payiii)ic  ui),)ii  ,.„|.||  j> 


<"<'s  ati'l  of  Tax 


'>ef't'<iiii;r_ 


NAM  KK    (IK    I'lJ 


orKKDixc; 


AKTiri;i,ATt()\.s  (11'  F 


ACTS. 


ilij  iirfiriiftit, 


Fk 


KH 


Ta> 


,M.. 
K.,0 


'"/•  (lllmrrrt  tn  tli 


illH  ill  fnrt"  . 


'If   Sllllll 


*    c. 


i  T.  R., 

st.F..<; 


*    c. 


In 


XTKRVKNtroNS    AM)    I.NCIDK.VT 

Chohm  Dkma.vds. 


Al, 


On  each   intoiveiit 
tleinand, — 


ion  or  incidcntiil 


In  action.s  above  $1,000. 
In   actions  ab 


00 


not  above  $1,0(10 


•>vc   .^^400,   but 


00 


1  00      0  .50 


In  acti 


ons!  of  8400,  or  und 


■V.//. — ///   the  ilixtrictx  o/ 


or. 


nincis  <tn< 


l(> 


Thnr  /iirrrs,  St.  h 

tli<  tii.r  in  oulii  inijiuliU'  uii  Int. 

'"'"*.  '""'    not    on.    iiicuftntaf 
dciiifiitih. 


Qui  be 


(IXj)^, 


r.rvin- 


■i   i>0   '    I    .-,0      0   fiO      0 


4  00 


1    00  !  0  40  ;  0  20 


KlLK! 


On 


acl 


1    rule, 


not   exceeding   tw( 


hundred  words, — 

Tn  actions  above  $1,000 )  0 

In   actions    ab<ivo    S400,   bu(| 

not  above  $1.000 

In  actions  of  ,$400,  or  under.. 
For  each    copy   thereof,    not 

oxceeding     two      hundred 

words  

Forevcry  additional  hundrcdj 


(100) 


word.- 


0  ;50 
0  'AU 


0  SO 


0  10 


0  .SO 


0  20 
0   10 


SIHI'CKXAS. 


On  each  ori<riiia! 

iug  the  nil  Mies  of'not 
four  witnesses. — 


siib|i(vna.  cont:iin- 
niore  thanl 


In  actions  above  $1,000 0 


20 


0  40 


I  :\> 


''       !,• 


• — {f 'out i nurd  \ 


"  Fees  ail. I  of  Th\ 
II  cacli  PioceciliiiL'. 


Tax. 


e. 


0       '  T.  R.. 


•"!<    e.     ,'?    c. 


»      1  00      0  50 

I  j  0  60      0  Md 
I      0  40      0  20 


STAMI-    DiriKS,    s.   r.  o..- 

^ablc  shewing  the  amount  of  law  Ktamps,  Ac— (r„„//,M/<-/. 

SuPKKIOa    COLRT. 


•) 


Ainoiint  .,(•  Kccs  an.l  .if  1  ix 
luiyablo  upoiicaih  I'loccliiif;. 


VATIKK    UK    PKorKKniNT.. 


Vv.V.t 


•■:!    C. 


snnpwvAS — (Coiithiurd.) 

In  actions  above  $400,  hut  not  above 

$1.000 0  20 

In  actions  of  $400,  or  under  J  0  20 
For  each  copy I  o   10 

I 

IXTKRROOATORIKS  UIM)\  ARTICfLATKf)' 

FAf'TH. 

For  tiiln'n;/  iloirn  in  irriHt,;/  nn-tirrrnl 
to  tnt<  rrojdtoricx  ujion  orticii- 
Intiil  j'ltrtH 


M., 
K.,  (). 


.$    c. 

0  .SO 
0  20 


Df.SCOXTINIAXCKS. 

No  fee   to  the  officers  of  the  court 

(^/nnnirli/)  exigible. 
Court-house  tax  on  each  discontinu 
tion.  payable  in  the  districts  of 
Montreal,    Kamouraska,     and 
Ottawa, — 

In  actions  above  $1,000 

In  actions   above   $400,  but 

not  above  $1,000 

In  actions  of  $400,  or  under." 

For  rverij^  di»(onflnu<in<-v  of 

miit   fji'/ore   f/ie   inner ij,tl'on 

on  thf  merits 


I    00 


COPY    OK    .lUDGMKXT. 

On  each  copy  „f  judfr,„ent  not  ex- 
ceeding two  hundred  words,— 

In  actions  above  $1,000 

In   actions    above   $4(10.  but 

not  ahove  $1,00(1 

n  actions  of  $400,  or  under.. 
For  every  additional  one  hun- 
dred words 


2  00 

1   .50 
1   00 


I   00 


I 


0  50 


0  50 
0  50 


0   10 


Tax. 


I  T.  IJ  . 

,St.K.,(;. 


■'^    c. 


$    c. 


0  t)0     0  00     (I  ;;(( 

0  40      0  40      0  20 
0   'M)      0  .30      0  20 


\  1 


ii 


■'"''  SI  AMI'     IMTIK.S,    S.    C. 

T..I.IO  Shewing  the  un.ount  Of  law  .tan,,,.,  Xi:~(ro..nnu,,/.) 


Sl'I'KHIor    CdfHT, 


NAlt  l!K    (IK    l'Kll('KKI>I.\(;. 


Ani.iM.t  „r  K.Ts  and  of  Tax 


Fkf>. 


M., 
K.,  (». 


COl'Y   (,K  .iri.CiMK.VT.  — (ro„//„„,,,/.^      s     e,      $     ,.. 

On    each    coj.y  of   imy  intcr- 

l«,cnt(,iy  ju(lM;,„ent/n.,t  ex-  i 

c(!fdin;rfw(.huii.lre.l  w(,rds    0    -,() 

Jorovervadditioniilonohun-  

drcd  Words ^^   |„ 


Tax. 


^        St.K.,(J. 


*     C.  '    $     c, 


rKiniricATK.s  OK  Costs. 
<»n  each  coitificato  of  costs,— 

111  actions  :il,ove,'?l,000 o  ;■()#    ,    „„ 

In   actions   above    >;40()     but 

not  above  $1.00(1" „  ;,„^    „  ,.„ 

In  actions  of  $400,  or  under..   (I  ;;o*    o  40 

EXKCLTIONS. 

On  each  writ  of  Fi.  fa.  de  Uonis  or 
li.  fa.  de  Terris,— 

In  actions  above  $1,000 1   (in  '  1    -,„ 

In  ac^tions  above  .«400,  but  not  above 

In  actions  of. i;4()0,  orundcr".'.".!!."!.'.     I  00 


0  80      (I  4(1 

0  .",()     (I  .;() 
0  .Id     0  I'd 


1    00       0    ,'iO 


'  <"i    0  so 

0  «(,*    0   40 


Oppositions. 

On  each  ojipos'r.on  for  payment  or 
or  claim, —  '  ' 

Above  .$1000 j   ^^ 

Above   .$400,   but  not  above 

;^.1<"><»  1   „o 

Of  $400,  or  under ,  j  qq 

On  each  o|,|)osition  to  secure  chaiffos 
to  nnniil.  or  to  withdraw,—       'I 

In  actions  above  $1000    i  1   50 

In  actions   above   $400,   biit 
not  above  $1000    j  00 


1   (tc 

0   (id 
0  40 


2  00 
1    .-,() 


1  00     d  .'>d 


0  (id 
0  40 


1    00 
0  60 


0    .'{(I 
0  20 


d  .",(» 
0  ;jo 


—{('oiiiinutil.^ 


•■•'^  and  of  Tax 
•'iicli  i»r<i(»!ci|j|it,'. 

Tax. 

Q         T    H.. 

^        St.K.,W. 


*     C.       *      c. 


(I  so      (I  M\ 

0  .")()      (I  .Id 
I)  ."{(I      (I  20 


I  00     0  ;)0 


0  so 

0  40 


1  00     0  ;>o 

0  HO     0  ;<() 
I)  ■!(»      0  20 


I  00     I)  .)0 

)  60  !  0  'M\ 


sr\Mc   ruiiKs,  s.  c.  ;{;; 

Tabic  sh..uiM,u'  tlw  ;nn..UMf  -d' law  sfa.nps.  A<-.-(r,>.„,„ ,/.) 


N Ml  lii    ni     n;MCi:i:i>i\(,. 


Ol'l'dSITIuNS ('■„„/,■„,„■,/.) 


Aiiiuiitii  ..I  Ffo<  iti.l  of  Tax 
ixyalili'  ii|>(iii  .'at'li  I'loici'dirivr. 


AX. 


Fkfs, 


K,  o.        ^'      St.V.M. 


V      f.       S      C.       ^      c.       ■■f! 


In.u.tinnsof$400.  orn„,ler '   |    „„      l    ou      0  50      0  "'0 

tary  ..n  n|.|H...ifinn,.  nicl  i„  the  slio-i  ■  ! 

nff',<  ollico.  un.l  annexed  to  anv  writ 
ol  execution  returned  into  court. 

8KIZLHK     1!Y    (JaRNISHMKNT     .MTKIi 
Jri«i.MK.\T. 

No  ta.\    payable  on  any  writ  of 
.seizure  by  f,'arnishnient  af'ter  judg- 
ment, if  an  execution  has  been  i.rc- 
viou..<ly   i.x.sucd.  or  on    any  ali.L  or 
jilin-HH  writ  of  any  kind." 
On  each  writ  of  seizure,— 
In  actions  above  SIOOO 
In  actions  above  ,^-JOO,   but  not 

above  Sldoo  |   j  ,„, 

In  actions  of  S400.  or  under."."!     I   on 
On    each  return  of  seizure    bv 

garnishment  after  judgment.    ]   oo 
tor   ivirji    <l>,l,,n,t;„n   ,,f  ifat-- 
nin/irr    irhn    th,l„r,„    l] i ,'„s,l f'\ 

inihliteil  ■       ,,    .,, 

Un  each  inscription   or   motion 

for  judgment  on  declaration 

ofgarnishec,ifnot  contested.    9  50 

And  if  contested,  same  i'Knti  as 

in  princijial  demands.  j 


HaTIKICATIOX    (IK    TiTI.K.    AM)  OlM'O- 

srnoN.a.  thkrkto.  ' 


1    00       1    oO       1   III)      0   .jo 


1  00  ,  0  so     0  40 
0  NO*    0  40      0  20 


On  the  deposit  of  cadi  deed  for  rati- 
fication, includi'ig  notices  for 
the  0(^1  <i„l  a  a  XI  It  r    


4  00      4  00      4  00      2  00 


..'{S 


HTAMI-     KIIIKS,    ,s.    (' 


Table  shewing  the  am 


•  Mint  of  law  stainjKS  Scc.~(('„nf;,,u></.) 


'     f 


.Sl'pkiuok  Cot :kt. 


NATIiRK    (»!••    l'U(»<;KKI)I\(i 


Amount  of  Kci's  .iikI  of  Tax 
|>u>a()lf  iijioii  ..ncli  I'locnedlDK. 


Fk»> 


K 


VTIKICATION  OK  TlTl.K,  J^C.—  Cont'rr    $      C. 


'V  every  coj.y  nf  such   notice,  not 


F(.r 


exceeding;  two  huncired  words..    (I  .">() 
every  additional  one  hundrcdj 
^"'••i''  i  0   10 


On  each  copy  of  judgment  of  ratifi 
cation    of   title,   not   e.xceedirg 
eight  hundred  words    

For  every  additional  one   hundred! 


1   00  I   1   00 


Wf.rds 
N.  B.— T 


WO  copies  of  judgment  of 
ratification  reqiiiie  to  bo  enro- 
gistered,  by  law,  only  one  t.f 
which  is  subject  to  the  fee  and 
tax  as  above. 
On  each  oi)positi(m  to  ratification  of 


0   10 


title,  above  $1000. 


Ditto,  above  $400,  but   not   ab 


$1000 


ove 


T\\. 


1     M.. 
K..0. 

Q. 

T.  R., 

.St.K.,G. 

$    c. 

$    c. 

$     c. 

i 

i 

1  00  i  0  oO 


3  00  ;  2  00      2  00      1   00 


Ditto,  $400,  or  under  .'.'    ] 


2  00  I  1  50 
50  I  1  00 


1  50  I  0  80 
1  00      0  50 


n  ^■. 


iilil 


MISCELLANEOUS. 

Forraoh  ronfun,n„rr  of  nuit   (rrpri,,.  d'hist,ni,;')    h„  nrti- 

tion  «)•  nthn-iclut'   J     .i  i     ^ 

For  ,„rb  motion  to  call  in  mt-ticHahiir'nt o    -!! 

Upon  ,'nvh  juHtion  or  motion  not  n,entione,l  'in'i};;.  '];;:i';;i 

tm-0,<md  presented  in  court  or  to  a  Ju,1,,c  in  duunhcr.,      \    00 
J- or  drnwni,,  prnci'^  vcrhol  npof,  improhation  9    ^  ) 

Ujnm  Jihnnand  return  of  vomm„ixsion  romtoi're I    im 

/.,.  in-rp„r,».tjury  !i,t,  {.trikin,,  offjur,,  i uc/udcd'-)  Z'.'.      '>  0(1 
For  each  „n:uccr  or  contestation  of  an;,  petition  or  motion, 

not  mentioned, nt/,etar,f  actual/,/  in  force   .-  i,,,, 

tor  prepar,n;,,,ul,j,„ent  of  distribution  ....' ■.■.■■'*,'      ^  [„J 


{C'liiti'tni'il.^ 


•fs  ami  of  Tax 
iicli  PiocciedltJK. 


T.\.x. 

Q. 


T.  R  , 

st,K,(;. 


•^    e.  '  $    (.. 


1    00       0   oO 


2  00      1   00 

1    JO   ,    0   80 
I  00      0   30 


I    aO 

(»   oO 

'irtiHil 

nhern,  \    00 

2  ;J0 

I    00 

•  2  0(t 

otion, 

1    00 

8  00 


STAMI*    IHTIKS,    f.    ,s 


3;i9 


■ '/;■    <  riiiiii  III  H 


I    fi'ijx  r». 


■uriitni-    ti,    II    siilixtitiiti 


/'■/itimi     /', 


iipfi'ii iilnii  III    ,il' 


mill  r<  I'l  I  n  < 


/  h,/-, 


"/•     rnriint     sUiiiHsii 


or  iiiiliiri/,  ('in  r  nuil  nh 


orr  Jill/;/'  ,  /irnt/ioiioti 


h<l,l 


mirfi  luriiti) 


■) 


t/ir  f, 


lll-tli  hiinti 


Jnr  iippiii  iiliiiiiil   iif 


■or    I  .rum  I  III  III/    /"'// 


riiriitor    li 
mill  iilmri- 


III. 

thr ,; 


p'tlllolli      f, 


l>iiri, 


if  ih 


iilip'ii  III  III,  III 


X   ll/ioll   Miirli   null, 


oiiii/  a  "p,  liiil   nil,    (or,  r 


•or  xirrmiiiij  r.rf,,  rlx,  I,  if   ///,/y, 
•''//■  I  .rmiiiiiiinj  j„ij,rrn  on    ,r' 


oriz'itioii,) 
Jirollioiiiitor  1/ 


I iiiiiion  ii/il,  X 


1,1, 


irni  lo for,  juilif, 


or  Jnr    ,1    iiitorHh 


//   fiittlioii    /•„,.    i„,,-(;t 


7' 


'/   li. 


ion    of 


liiul 


mil 


I 


'    or  jiroflioii,,i„r,/,  -nil, -il, I,,/,,/, 


l,ir;i  (or,r  mul  „l,„r,   ll,,  /,>,■  j,„.   [.„,./, 


..-.) 


'/   itji/ioiiifiiinit. 


or    iiir/i    iiiilhnriziil ion     I, 


ll 


'/   ./"''.7'     '"■   prolhoiiol'ini,   I,,   , 
iroiiimi,     irho^,     Inixhonil   is   „l,s.nt    f'r'om    Ih 

to     ll 


fiptition  mill  '•"/((/) 


xoiiir    spi.inl     nil,    (J ml inli mj  n,,,,)  „f- 


mil   orili  r  t 


o    roni 


'■'»  ^"I'U  "./'  '/"    IKt'tti 


l>'l  11  notiiri/  In  il,l i 


I    00 


I    11(1 

0  .■;(» 


I     (Ml 


00 


on,  iinil  of  iiril,  r  tli 


ipil  of    mi 


•riiin 2    00 


1.    f)i. 


IX    RKVIKW   CASi:s. 

In    DlSTlilCTS    (IF    QlKHKC    AM)    MOXTHKAI,. 
i/itofrironlx  xml  from  ili'xlrirlx,  ol/irr  tlimi  tin 


2.   O 


;/'   (Jill  1,1 1'  mill  Monfri'iil 


n  ,r,rij  p,  I  it  ion  jirrxintnl,  or  motion 
xiifini/  III'  thi-  conrt    


/"■'■tirili/     ii]    Q,, 


,1,   ll 


nrtiii/  ill, 


On 


ill,'  h 


III  iippral  from  tin  sii/ 


.'I  <'I>1' 


lAlllHt 


4.   Hi/  rixjtoinlrnt,  ln't'orv  h 


,  u/ion  inxvrijition  / 


itrior  or  virniit  court,  juni- 


or nvii  ir 


■  or  iririf  n-h,  nrinfj 


11  (ijiju-ariinrr  , 


I    0(1 


•'!  00 
.">  (10 
I    00 


J-",!"M,';''''''-'''  ""  '■'">'  "'•"•'  '"•  P''''-'^-'-^  writ  (.f  anv  kind 
H- re  arc  inaiiy  jiruceediiigs,  not  specific. 1  "in  the  t 


X.l 


■Til 


g(iin<5  tal)!es,  wiicrcon  foes  ami  ourt-li 


oro- 


whidi  it  has  not  been   thotiKht 


oii.-ic    tax   arc 


]iayai)lc, 


would  render  tliesc  tables   too  vol 


J^(U    necessary   to   include,   as    thev 


of  the  latter  will 


niiiKui.- 


and 


>f  stamps  will  he  rciiuired 


easily  suggest  what  number  and  de 


lis  a  kiiovvled 


iiotiiination 


If  I 


ilH 


m 


h¥ 


T  A  H  L  !•;  S 


STAM  F     DUTIES 


PAVAlilJ.;    ON     LAW     i'KOCKEDlX 


(;s, 


IN    TIIK 


C  1  RC  V  I  T     CO  U  RT 


ruoviNCK  ()|.  (jifi:i;L;(: 


Vide  Note 


on  jtiige  o3(). 


i 


i 


HTAMr    KLTIK.M,    C,  C. 


Uli 


T.utr.K  shewing  tbo  an..,u,it  of  law  stamps-  required  un.ler  the 
.tan.,.  a..r.  27-L'S,h  Vi...  eh.  :..  in  ,,a/n.ent  !.r  to...  and  .  .,„rt 
hnusc  tax  ..n  tlio  law  pr..,MM.,lin«s  hereinaffer  Hi.,M-itied,  haJ 
in  appealable  oases    in    the    eireuit   e..urt,    in    tho    Hoveral 


•  listricts  uf  the  pn.vince  of  (^lebee  wherein  th.iso  fee^ 
funded. 


uro 


Ai'i>KAr,Ai!LK  Tasks,  G.  C. 


X.\T(  KK    or    1'IU»('KK|II\(;. 


AniDiiiit  of  KiM's  ami  dC  fn^ 
Iiuyalilc  iipDnt'ucli  I'mcet'illnj;. 


Wkits. 


Fkks. 


$     c. 


M., 
K..0. 


$     c. 


On  each  writ  of  sumninns,  simple 
.ittachnient,  attaehnient  for  rent 
or  aftaehinent  in  revendieation, 
andfiirnishint,' a  eopy  thereof,— ; 

In  aetiuns  above  *I20 '  1   00      1  00      0  60      0  ".0 

In  aetions  of  $100,  but   not  ! 

above  $IL'0... I   1   00      0  80      0  40      0  20 

ror  eaeh   additional  eopyof! 
^"it i  0  10 


T\.\. 


(I         T.  U.. 


$     e.    $ 


5"     c. 


Actions  retuuxed  into  Coikt. 

On  the  return  of  any  aetion, — 

In  actions  above  $120 — clerk, 

$;< ;  crier,  ;>(»  cents 

In  actiims  of  $100,  but  not 
above  $120— clerk,  )?3;' 
crier,  30  cents _  3  30 


3  30 


Cektificate  of  Dki'ault. 
On  each  certificate  of  default 0  20  ' 

Confession  ok  Judgment. 

Oh  each  vrjn/cssion  of  Ji(i!,j„ifrnf, — 

Jn   ficfiont  (ihov»;  $120 0  50 

/"   fti'tionx  of  $100,   },nt    not 

ubovr  $120 y  50 


0  80      0  80 
0  60      0  fi*^ 


m 


ii 


n 


NTAMI-     III  TtKS.    r 


Tablo  .sh(>\viii|r  (ht 


aiiionnt  (.flaw  stampH,  A-c— (r 


i/i^i  / 


'')- 


Ai' 


i-KAi.AHi.K    Casks,  C.  C. 


Ainoiiiit  of  j,>,,ps 


aii'l  ->(•  T,i\ 


payaMmpon  .'adi  IT...  f.,.,||' 


IIK. 


NATIKK    (ir    I-KOCKKIMM 


E.v 


•^IKThS. 


AX. 


Vy.r.f 


M., 
K..(). 


To    th,     rtrri,. 


T.   U.. 
Sl.F.,(i 


•^    e. 


'/(     rnnUxtiil 


iirtK.IlM     oj     !<\m    „n,l 


'■IIXIK,      III' 


>'J 


(h 


III  Ihv  iffjHixif,;,,,  ,,j-  ,,„,,,, 
lUHH,  fur  rrtTfi  1(1(1 '»•,„■,/, 
rvrri/      i/)ji„^iti„i,      in     , 


iirtiri/i,! 
1/    iritJ. 


" n   Id 


/iitrti 


AM  siicli    (l('j)o.sitions   t..  I 


le 


en 


lor  ..n  .Iciiiaii.l.  and  .«(>  .s(...n  a,«  the 
(leposition    s|,i,ll    have   Ijcmmi   take 
by  tiio  party   on  whoso  behalf  th 
witiiesti  it<  exainiiied. 

Vl»,lljii;n>l  i.rliihitH  nilil  othi'i-  (Inru 

til'  ntn  (it  (iii/iii'ti 


0    ')0 


' iir  irtfi 


H  "<l.i 


II!  r  It  I  III 


'iiniiiK  lit  )>/  riniurtc  ii 


0   ;{() 


0   50 


iNSCRri'TIONS    ON    Mk 


KITS. 


//( 


ilifions  not  fiiillistri/. 


On 


or 


each  inscription   by  default 
e.\j)arto, — 

In  actions  above  .SI2() 

In  aefidiiH  of  i^\on,   hut   ii',',t 


'»  50      0  50      0  40 


0  20 


above  ^[20 


fii  lilt 


Kiilx  viiiitmtiil. 


On  each  insoripti 


on, 


"  JO  I  0  40  i  0  20      0   1( 


a  autioiis  above  .s|l'') \ 

In  actions  of  $100,  but   not 


<»0      0  SO      0  50      0 


30 


above  .'?120 


1   •»<>      0  tiO      0  30      0  2 


0 


( <'"llfilllll «/). 


!■<••<  ail. I  .((■  Tax 
ai  li  I'roi  fciiii^r 


Tax. 


(.  T.  f{.. 

'        (<i.F.,(.. 


•>     c.      S 


^    I'. 


SI  AMI'    1(1  rrKs,    V.  I\  ^r^ 

Tublo  .^hewing  the  iiiuount  ..r  l.iw  stami,..,  A i"— ('•""«»./-./.) 


Al'I'KAI.AHI.K     CaSK-.S.    C,    C. 


N  Vn  UK    111     I'KliCKKKINd. 


Aiiioiiiit  Mf  K,.,.,  nil, I  ,,|  Tax 
liayalih'  ii|piiii  vmU  I'r'n cnlitiK. 


Tax. 


Fekm. 


M.. 
K..  i». 


•/ 


T.  |{.. 

si.K.j; 

$    L'.    .■};    1'. 


I'KKI.IMI.VAKV     J'l.KA.S.  $      ^.,       ^ 

On  any   <loc!inafory  .,r  (liljitory  e.x-  I 

i;f|)ti«in,    (,r    exception    to    the 
tnrni, — 

In  acti-.ns  abiivc  $120 I    |(if    (i  sii      0  :,o      (»;;() 

In   actions   of  ^]iU),   hut   nut 

"'^"^■''*'-" I    lOf    0  r,()      0  .".O      0  20 


40      (»  20 
20      0    10 


50      0  3(» 
30      0  20 


Plk 


A.S. 


On  each  j»lea,  or  the  contestation  of 
any  action,  intervention,  or 
incidental  deiiiand.— 


In 


actions  above  >!120,  ..  '> 


n  actions  of  .•jiioo,  but   not 
above  $120 


.^0      0  80      0  50      0  ;}0 


2  JO      0  HO      0  .10      0  20 


Intkhvkxtio.n.s  axi)  Ixcidk.vtai. 
Cross  Ijkmaxds. 


On  each  intervent 
demand, — 


ion  or  incidental 


In  actions  above  $120,  clerk, 


$8 


oner,  . '50  cents p. 


In  actions  of  ,^100,   but  not 

above     $120.    clerk,    $3  y  i 

crier,  .SO  cents '  3  .30      0  60 


3  :U)     0  SO      0  ;}o  '  0  20 


0  30  I  0  20 


RULKS. 

On   each    rule   net 


words . 


exceeding  200 


or  each  coi)y  thereof  not  exceed- 
ing 200  words  


0  50      0  10 


For 


ever 


0  20 


•y  additional  100  wjrds 0  10 


»!«( 


STAMI'   Dl'TJFS,   t 


Tiihlo  shewjfiff  (he  amount  ..f  law  ,«tampM,  Ac (C, 


Oltfll 


AiM'Kii.Aiii.K  Casks,  C.  C. 


NAT[IRK    dl'    I'KKfKKDrNO. 


Amount  111  i-w,^  n,„|  „f  ^ 


imyuMi-  upon  i.,,,!,  |> 


ro(c<'i||in{. 


() 


Suni'(K\A. 

Iliiyli     i,ri;/iiiii/    nlll>/„in'l,   rniitin'l 


AX. 


Fk» 


$ 


M., 
K..6. 


$ 


T    IJ  . 

''t.K.,(i 


•>     <• 


I/, 


I    lllllill  s  III     iiiil 


Jour  ifiliiisurH 


iiinri     l/itiil 


''or  ouch  copy I,,   j 


I) 


DiHC 


•  IVTIMANCKS. 


For    every    discnufinium.'o     hcf, 
Moription  for  hearing  on   the 


in 


nuTit.. 


irci 


In  al•ti(,n^:  ahovo  .'?12(» ' 

In  aotion.-(  abuvo  fW),  but  not 


above   $12(1. 


Coi'V    OK    Jl  l)(i.Mi:\T. 

Oil  ciu'b  coiiy  of  jii(I;,Mnciit   not 


(liiiL 


e.\- 


"•  Horil.«, 


In  action.^j  al 


love  $120. 


In    action.^    of   Kio,   but   not 
■    ^^-^l-'O I  0  0 


1) 

0  HO 

II 

0  fio  : 

0 

0  30* 

0  20  i  0  10 


0    10 


lor  every  additii.nal  100 
word.s  

<.>n  each  oopy  of  any  inter- 
locutory ,jii(lf,Mnent"not  ex-l 
ceedin^'  200  wnrdi;! ■  o  40 

For  every  additional  10() 
words' 


50      0  20*    0  20      0  K 


0  10 


CKKflt-'rOATKH    OK   CoSTi 


On  ea.  h  ce- 


1 

In 


•ate  of  co.>Jt.><, 


n  (icii     3  above  $120 0  20      0  40 


aborv! 


>100 


but  not 


On  each  writ  t,f  ti.  la.  de  bon 
li.  fa.  de  torri.>!, — 

In  actions  above  $120. 


IS  or 


0  20  I  0  30 


0  50  I  0  70 


0  20 


0  10 


0  20      0  10 


0  30 


0  20 


Oo»tinnn/,\ 


«  ami  of  Th\ 

li  I'ro,  (..•(lliiK. 


I'AV. 


T    K  , 

"'t.K.j;. 


S    0.     .jf.    ,.. 


20 

1  «  10 

20 

0  10 

50 

*  •  •  •••••••• 

0   10 

0 

0  10 

0  I  0  20 


STAMi-  ncTrFs,  r,  r.  9A9 

Tal.lo  showinK  t'"'  amount  of  law  Ht»,„,,..  A-,.._(0.«ru /.) 

Al'FKAl.AMi.K    Taskh,  C.  C  Aiiiounl  ot  i-V.-h  and  of  Tax 

l't».vttl)li'  upon  ctth  Prncei'dlng. 


N'vriRK  <i|.'  i'KiirK>:t>iN(i. 


t'yy.' 


M  . 

K.,  O. 


Ta\. 


n  T.  R.. 

*•       St.F.O. 


Ill  nctiniiH  „f  .^KM),   \,m  ,„,, 

,,"''"*'^' *'-'"•: <•  .^0     0  60     0  .{0     0  20 

/•.-r   »-r</-//    ii-rit  I.J    rnnfilioni 
'•'7""*""    0  70 

<)j»P(»HITIl»\H. 

On  ouch  (ij.iM.HiHoi    fur  payment  or 
claim, — 

Abovo$120-clerk,$l;crior, 

JZmTr-r\ 1 '  •'"  "  •'"  ";"•  ••  ^" 

•  )!.'*' 100,  hut  not  above  $120— 

dork,  $1  ;  crier,  ;iO  cents...'   I   :;o      o  20     'o  'iO      o  •>() 
Un  fiu'h  (ipjiosition  to  .v-ecure  charges,! 
to  annul,  or  to  withdraw,—      'j 

In  actions  above  .$120— -clerk,' 

$i;  crier,  ;{0  cent.s .'    I   ;!()      o  yo      0  :!0  '  0  •>0 

In  actions  of  .$100,  but  not  ' 

above     $120— clerk,     $1  j! 

oner,  .SO  cents 1  30      0  60      0  .10      0  20 

SkIZUHK    KY    fJARNIHHMKNT    AKTKH 
JlIlf.MKNT. 

On  er^'h  writ  of  seizure  by  garnish- 
ment,— 

In  actions  above  $120 1   oo 

In  actions  of  $100,   but  not 

above  $120....  I  j  ^0  '  0  50  \  0  30      0  20 

On  each  return  of  saisioarrdt  '       '"'     "  ^" 

after  judgment ]  oo 

Un  each   inscription  or  motion  for 
judgment    on     declaration    of 
garnishee  if  not  contested,— 
In  actions  of  $100.  and  «p- 

wiirds  f_     Q  ^Q 

Ditto,  if  contested, — 

In  actions  of  $100,  and  up- 
^ar'ls j  1  00 


0  70  I  0  .30      0  20 


.".48 


STAMI'    ni.TIK.S,    C.    C. 


MISCKLLANKOi:s. 

Fur  (r,<r  J  hull -hand  ..      _ 

l<'<,r  irir,/  mjni  ilirycnf .'  "_ '^"    l" 

For  <v,r,i  /,„;/-/,<.„,/  i;,r  'oW^  '...'. J[   -!I 

For  i,r,;,arin,,  „n,l  I'ron.n.itdn.j  rrron/'io^Z^ri^^rn'ririr'  ->    /„. 

tor  rrrrii  inrit  o/o/,/,,,,!   "  ."J 

For  <vv,-il  vo^,,l't}„:,;,,f "    I 

For  ,v.r;,  ,mvn,hn.nt' of  ,1,  rl„r„iion,  y^C^^r^;'  "nin-ii^;'::,-  '^ 

For  exur,,  ,„otionor  yv^///o« ii/v^^;;^;';;^,"^;;;);;.;-;;:';;;;;;^  " ''" 

">' Ji">!/>'  III  r/Kiiii/xr ■  „ 

>r  irrj   d.diiration    of  U'<>'ni^h-<',' >rho  lhrian'>:ii!in^^^^^ 

nid'hhd.  ,„u,„}dr  hi,  thr  Hiiid  .,uriu\/ire    ...  . 

•ir  tid-iii;/  finxirrrx  ft,  hit,r,-i.,,„f, ...:,... ,:....,.    ,  '."".' 

F, 
III 
I" 

IK 

iiKldc  ill  (dimiiherx ... 

For  ever,,  amivrr  'v /•'"''^"^'^/^^^-y";;;};/:;;;";;:';;;;;;;,,;";;;;    " 

xpee,.,//,!,  i>rorid,d  for  in  thr  tarlf  n.tiudli,  in  fo,  ,;■...      ()   ,^,) 


1    (l(f 

curaUir  for   thv    ~,nu;.o.e  of  doiiij   n.^ledidai^  nii 
"'^<f>f<:»>  to  f/ie  usuof  fer.for  .uch  riufhorizatioii)  ....  ]    (|(| 

{o'-xo-i'irnu,  e.rpertH  hy  Jvdijr  or  clerk  ^  '      o-;„ 

/«r  e.vmmm„^,  ,,„,,,,.,  n,ion  ever,,  pitltion  for  i>„rtiiionof 
i»,mor„hle.,  or  p>r  „  t„torM,j  ad  hoc,  t,d-en  and  re- 
ee,ved  he/on- j„d;,e,  snh-d,-le;,i,te  or  notary  (in  addition 
t'l  in,'  fi;-  for  Hi„h  apjiointmcnt,  tie) i    lux 

For  ,^en,  authorization  of  a  ,iiarri„l  ,roii„.n,":vho,::'hu,: 
band  IH  ahnent  from  the  Provlnee,  to  do  .owe  ,u't 
re.fuired    ineliidin;,  ,'o,.j,  of  ,ntition  and  coin, 2  00 

tor  every  or,lertocoii,,iel  a  notary  to  ,1. liver  eopu  of  an 

act,  vopy  oj  the  petition  and  order  thereon  ......  o  (||| 

if  nn  o?  ^'""P^'^-    "'^  "".'^  ^"^  "^  '''"''*•«  ^^'^^  after  jud^.nent 
wrir^f'^^nTklnd."   '"""'""^'^  ^^^"^^'  ^'  ^^  '^'-«  ^  I^""- 

f..ro.'.ni!;7tI!!r'''    T    '"''"7    l'r»>^^eodiiigH,  not   specified   in   the 
v^^    ?h     ^  ''A''"''^'J  *""'  '"^'^  court-house  tax  are  j.ayable, 

v^hwh  It  has  not  been  thought    necessary  t..    includ.v\.  thev 

oV  H  .   l!;*;r"''  -n"'"  m"^''^'  ^""  ^■••l'""i»"""^^.  and  as  acknowledge 

oi  ,>.tann>s  will  he  re(|uued. 


>;o  7(1 

0    .j(l 

(I  7(t 

nri,  „•..  2    11(1 

2  0(1 

(I    50 

ritx,  iir 
0    JO 

(I    0(1 

lihii><tl/' 
.'.      (»  20 

li/oHs    0  :u) 

1    00 

(I  ;;(i 

(I  30 

ririxr, 

0    jO 

'(/(,  not 

oiii'...      (I   :,{) 
nriitor 
I  tdkiii 
I  to  f/i, 

1    00 

tor  or 

ct     (til 

)  ]    (Ml 

._. 0   MO 

ioH  of 

td  re- 
tUtioii 

1   00 

I'  hux- 
le   (let 

2  0(1 

of  an 

2  00 

ir  jiul«,'iiient 
3  or  |)lurios 

ified  in  the 
lie  j)iiyable, 
'Je.  a«  tht'V 
I  knowledge 
Mioniiniition 


•STAMi'   i>i;tie.s,  r.  c 
Ixm.v.  Phf-.vinff  tho  j.moiinf  ..f  i.. 


U9 


«ff'np  ii<-f.   27->S(I,  Vi.       I :"'"'l'-  requirca  under  tho 

'''•"••^nMKse    ;,:,      tl    i:';'';'';--'-    '"r^vmen.   of  fees   and 

tho  several    distri.  i  ,      »   .'  \T  ''"'"''"^  '■•""■^'  *" 

those  fees  are  fundid.        ^''M'n.v.nee   of    l^.ebec-   wherein 

Xo\-Ai'i>KAi.Aiu-K  Casks    f   P  '^"•'•"nt  of  Fc-s  an.l  or  Tuv 

'   ^■^-       payable  iip„„  ..acli  Proc-e-lliiK. 

-NATl-Ki:    Ol-    I'lJorKKDlNO. 


WUITS. 

On  each  writ  of  summons,  simple  at- 
tachment, attachment  for  rent  or 
attachment  in  revendicaliun,— 
In    actions    above   ■'j;,so,    but 

under  .$100     

In  actions  above  .$()(),  but  not 
above  ,S80    [ 

I"  actions  above  .-i;40,  but  not 
above  .$00   i 


c.  : 


Iv-.O.       ^-      st.F.,(;. 
$    c.  I  $    c.  i  $    c. 


0  90      0  80  ,  0  40 


0  90      0  SO  i  0  40 


0  20 


0  20 


ictions  above  $25,  but  not; 


"   70  ,   0  (io  I  0  ;> 


!0      (I  20 


above  .$40 


In  actions  of  ,$25,  or  nnd( 


0  50  I   0  GO  i  0  .30 


<  or  inch  CO 


<j>y  of  writ  I   0   10 


r...|  0  .30      0  20  {  0  20  ;  0   I 


0  2(1 


0 


Attioxs  Rkturxk 


0  INTO  Court. 


On  the  return  of  any  act 


ion. 


I 


fn  actions  above  ,$80,  but  und 
,$  IOC- 
Clerk,  .$2,50 


er 


crier,  30  cts.j  2  80 


n  actions  above  .$()0,  but  not 
above  $80 


Clerk,  ,$2.50; 


crier,  30  cts.l  2  80 


In  actions  above  .$40,  but  notl 
above  .$()0, — 

Clerk,  $1.50;  crier,  30  cts.|  1  80 
In  actions  above  ,$25,  but 
above  ,$40, — 
Clerk,  SO  cts. 
In  actions  of  $25 


?rier,  30  c 


J.  or  under, — 
Clerk,  50  cts. ;  crier,  30  c 


not 

ts. 

1   lOf 

ts. 

0  80 

'■W 

iff 

i  I ' 

8 

B   ■ 

!     , 

•••***  STAMI'    KCTIKH,    C.  C. 

Table  Khcwing  the  amount  of  law  stani]).s,  S:G.-~(('n„ii„ur,/.) 

Ni>N-Al'l'KAI,AHI.K   C\.SKS.   C    C       i.  •^'"''""'  of  Fe('>i  nri.l  o(  Tax 

'   ^'  ^*      P'lyal.lc  upon  each  I'roceedliiK. 


NATUHK   or    l'R()rKKl)I\«;. 


CONKKSSIO.V  OK  Jin(iMK.\r. 

(hi  each  (•onfcHxlon 
In   iittintiH    ah 

ullDVC   $1(1(1 

In    tictiunx    (th 


Tax. 


(  of  juilljiiii  nt, 
hdV)'    .$()(),    hut 

not 

''ovc   $40,   hut 

not] 

)ov<    $2.'>,    hut 
'25,  or  under... 

not 

Fees. 


$ 


0  50 


I'OVi:  .^fiO I    0    40 


fn   iivtinni    II h 

iihort'  $40 
In  nctiouH  of  ^ 

IXSCRIl'TIONS    ()\   MkRITS. 
fn  Artlonti  not  VontiHled. 

On  each  inscription    by  default 

c.riiiirtr. 


(»  ;^o 

0  20 


or 


In  actions  above  $80,  but  not 


above  $100. 


In  actions  above  $60,  but  not 


above  $80 


M-    (J    T.  U.. 


$  c.  $  c 

i 

0  «0  

0  40  

0  40  


0  40 
0  40 


0  20 
0  20 


0  10 

0  10 


/*/   Avtionn   Contested, 

On  each  Inscription, — 

In  actions  above  $80,  but 


above  $100. 


not 


In  actions  above  $60,  but  not! 


above  $80 


Pkei.imixarv   Pi.kas. 

On  any  declinatory  or  dilatory  ex- 
ception, or    exception    to    the 


form 


In    actions    above    $80,    but 


under  $100. 


0  60 
0  60 


0  30 
0  30 


0  20 
0  20 


In    actions    above    $60,    but 
not  above  $80 


1  40*    0  60 

0  30  i 

1  40#    0  60 

0  30  I 

0  20 
0  20 


-{C'liitiinK  i/.) 


'  Fees  imkI  oC  Tax 
n  carh  I'rocepdlii;,'. 


Tax. 


u. 


Q.       ^ 


r.  K. 


S'.K.,<;. 


— 1 


c.     *    <•.     s    c. 


0  \. 

\ 
0    . 

I)  I. 


M  0  20  ;  0  10 

I  : 

r  n  20    0  10 


0  .30  ;  0  20 

I 

0  30      0  20 


0  30 
0  30 


0  20 
0  20 


srwii'  KiriKH,  c.  r  •.- 1 

Tabic  showing  the  amount  ,>f  law  .tamp..  Ae.-((  o«^„„u/.) 

N().\-Al'i'KAt.Aiii,K  Casks,  r   r       '    ^"'"""f  "''•''■*''<  ai'.l  (.r  Tux 

l>.ivar,l<.  upon  each  pnn n.n,. 

I  I 


NATfKK    OK    l'li(i(KKl)l.\(,. 


I'EfS, 


ill  iiotioiis  iibdvc  s  1(1.  hut  ,,,,t 

abuye  .-^t)()   |   ^„^,c 

In  actions  above  ^L'.j,  but  not 

above  $4(1   j    <,,:^ 

In  actions  of. S2.>,  or  iMKler...    I  4()# 


k";,.    '.. 


^     <••  i   -S     e. 


T.  B.. 

■*'.l-.,«.. 


Pl.K.US.  I 

On  eai-h  jilea,  or  the  contestation  of 
any  action,  intervention,  or  in- 
cidental demand, — 

In    actions    above   $80,    but 

,   •"";:'•■$ I"" 1   50      0  fi„  .  0  30 

In  actions  above  .$tt().  but  not!  ,  \ 

,,;''^'7*^'V .•• I  iio  j  0«o  j  0  ;{„ 

In  actions  above  S40,  but  not  |  | 

above  .$()((   |   ,„(  i 

In  actions  above  $25,  but  not  I 

above  .$40    ^  ^„  ' 

111  actions  of  $2.j,  or  under!!.    ((  30$ 


0  20 
0  20 


iNTKinKXriONS.  >         I 

<»n  each  intervention,— 

In  actions  above  $80,  but  under 
$100,— 

Clerk,  $1;  crier.  :!Octs....     1    .in  '  „  f;„  '  „  ..„  ., 

In   actions  above  $t)0,   but  not  ,  '  -" 

above  $80,—  | 

Tn     ^I"'''"^''"  ^•••i?'-,30ets.  ..  1   ;{„  !  „  go      0  ;;o  |  o  '>„ 
In  actions  above  .$40,  but  not  < 

above  $00 —  j 

Clerk,  $i  ;  crier,  30  cts.  ...  1  30      0  40      0  30  '  o  o,, 
In  actions  above  $25,  but  not  " 


.Tbnve  $40. — 

Clerk,  50  cts; 

[n  actions  of  $25, 


crier,  30  cts.    0  80      0  40      0   10      0    | 


Clerk,  30  cts;  cri 


or   under 


0 


;  crier,  30  cts.    0  M\\    o   |o 


»'! 


I 


tm 


m 


i  f  J 


.•?.^2 


Table  .•.licrtirx  fh 


»i*Mi'    1)1  riKs.  c.  r. 


e  jitiKJunt  of  law  s 


tam|<s.  Ai-.—(CoHti,ni,,/.) 


>«'<»N-Ai'rK 


Ai.Aiti.K  Casks,  P.  c 


NATUliK    Ol'    l'H(»CKKI>l.\( 


An 


x.imt  of  K.'i's  and  of  Ti 


liBvnlili'  ii|M>ti  cacli  i»ro(: 


fed  1 1 


Fki 


Tax. 


M.. 
K..  O. 


T.  U.. 

St.K.,(i 


I     I 


In 


<-ii)K.\TAh  Cross  Dk.maxdh. 


F00.X  to  clerks   iuid 
in  interveiitiDii.x. 


oner  siinio  a? 


Tax  ill  (lisJrict  of  Montreal 


a.1  on  uitervonti( 


nine 


)n.-i. 


X«>    inx    exiirihl 


•'     on     incidental 


iltMnamls  in  the  districts  of  (^iiel 
Three  Hivers,  St.    V 


A 


ancis,  (J as 


Air.,  iVe. 


Rui.KS. 


On  each   rulo,    not   exceeding    two 

hnndred  words, . 

In    actions    above    $60,     but 


under  $10(1 


In  actions  above  $25,  but  not 


above  $60 
In  notions  of  $2 


0  20 
5,  or  under...    0   !0 


lor  each  copy  thereof,   not  e.xcoed 

ing  two  hundred  words    0   ]( 

For  every  additional  one    hundred 
(100)   words.... 


0   10 


yiMll'(E.\A8. 


On  eaeh  ori(Mnal  suli 


pivna,  contain- 


ing the  names  of  not  more  than, 

lonr  witnesses, 

In    actions    above   $60,    but! 

under  $100 ^ 

In  actions  above  $25,  but  not 
above  $60    ,., ,  0 


•>    c. 


"  20  ^   0   lOf 


in  actions  of  $25 


20  i  0   10  j 

JO  :  0  lot! 


'or  tfu/i  ci,j,,/  nj  o  Hu/'jtti'iiit 


5,  or  under...!  0  10  i  0  ]0f 


0   10 


-{Continiifd.) 


Sl.F.,(J. 


.SiAMI'    DcriKs.    c.  (• 


35:? 


Tal.lo  .Lowing  the  u.uount  of  law  .sta,,,,,..  k..-(,'..„i,n„,,.^ 

N().\-Al'rKAI,Al!l,K    CVSKS     T     ('  Alllotlllt  of  Frcs  ii'iil   i.C  Tux 

'■'    "'    "      :  l"»yiil>l<' ii|.  Ill  each   I'rocceilliii;. 


VATIHK    OK    l'R(»rKK|)I.\(;. 


Ft-Kt 


T  *  \ 

,.^'  •  (,         T.  K., 

K..O.         '^       St.F.,(i. 


0  20*    0   20      0    10 


r<»l'Y  OF  JllXiMKNT.  $     e.  I   *     c.      $     c.      $     ,!. 

<»ii  eat-h  copy  (,f  jiid^inenf  not  ox- 
ccc.liiig  tw.i  Imiidrod  words, — 

/'(      iirfiuiix      (,f>',rr      ,>y)(),      /,„/ 

Ull<l,r    .■^1(10 „     .(, 

Ill    <i<fi„,i'<  '(/.or<  .^.|((,  f„tf    „„f' 

,   """'V^"0   0  40   !   0   10      0    10      „    ,„ 

///    iirf,n,ii  iil.nri   i<2i),  hut  not  I 

,   "'";';'   •^-«<»;-. 0    ;iO    I    0    10    I    0    Id       „    10 

/"  ovtioiit  <ij  .S20,  or  uiK/rr  ...     I)   20   I 


I'lSCoNTINfANCKS.  | 

Xo  (•(•(•   to  the  officer,-*  of  th,!  conrj 

I'xigiblo. 
Court-lK.iise  tax  on  eaidi  discontin  j 
iiiition,  payablo  in  the  distri<'ts 
ot  Montreal,  Kaniouraska,  and 
Ottawa, — 

In    JU'tions    above    $tiO,    but! 

under  SlOO ; 

In  actions  above  .•r;40,  but  not 

above  .-iOO   - !  o  4,, 

I"  iictiuns  above  *2;j,  but  not      ! 

above  .S-lO    

In  actions  (f  $L',j.  or  under.... 


0  (50 


CKKTinc.xfK.s  OK  Costs.  I 

On  each  certificate  of  cost.s—  ' 

In  acti(.n.s  above  .isso,  but  under' 


•'j'lOO. 


0  40 
0    10 


In  aetiunt,  abo 


ab 


ve  $00,  but  not 


0  20     0  ;■;()     0  20     ii  ni 


ov 


<^'^80   0  20 


In  actions  above  *25,  but  not 


ab 


"ve  .S(}()    „  20 

In  action.^  of  ••jigo,  or  under  ...    0  20 


0  :io    I)  20    0  10 
0  20    0  10    0  10 


!     i 


l.il 


.ST.VMr    III   IIK 


f<.  c.  c. 


Tiible  Hhowiiig  th 


0  amount  of  law  «tamp.  Ac.-( 


N 


<>.V-Al'l'KALAIil,K    (' 


•4XK.S,    C.   C 


All 


I'lt.vahit 


K'llllt  of  K, 


('"ntt'nufif.') 
uii«l  of  Thx 

Ml«. 


"1)011  each  l»roc....,| 


0 


XVTIUK    (JK    i'ltOCI-KIM.Vt 


EXKCUTION.S. 

"  ^''i*'''  «'it  Of  i\.  fa.  dc  b 
ii-  fa.  do  ton-is.— 


Ta.> 


'KKS. 


K.6. 


T.  li.. 
■Si.K.  (; 


on  IS   or 


In 


111 


"<;tion.s    above   $0(},    but' 
uii<ler.t!100 I 

letioiLs  above  $  JO,  but  "not 


above  .•jifiO 
11  iiction.s  above  .$2j  b 


above  $40 


lit  noti 


"  .^0      0  .}() 
0  40      0  ;J0 


•'   .'id       0   20 


0  2(. 


Ill  actions  of  $2 


0  :m  '  0 


^,  or  under...    0  20 


0  20 


!     ^ 

;;o 

0 

.'JO 

0 

20 

0  20 
0    10 


f>n  each 


claim. — 


Oppositions. 
oi.l.o.-^ition  for  payment 


on 


■ibove  !ii40,  but  under  $100  — 


Ah 


Clerk,  $1 


ove  M 


00, 
crier,  ;^0  cts. 


Clerk,  ;30  ct 


l>iit  not  above  $40 


J   30      0  20  1  0 


;»0      0  20 


Of  $25. 


or  under 


crier,  .SO  cts, 


0  .SO      0  2 


On  each  0} 


Clerk,  .'>Octs 


0#    0  ;!0      0  2 


0 


Iiosition  to.securech 


crier,  ;i0  cts  ...j  ^) 


to  annul,  or  to  withd 


irge.s 


fi"t    0   1..      0   10      0   K 


;'>'ly  in  the  districts  of  M!,nt 
Kamouraska  and  Ott 


raw,  payable! 
real,! 


aw  a 


Above  .-ffiO.  but  under  $100  - 


Ahi 


Clerk.  $1 


;  t'rier,  30  ct 


vo  $40,  but  not  above  $6o"l    '  ''%  '"'" 


Ab 


Clerk,  $  I 


crier,  30  cts 


^7'*:?""?'  ""'^  ""^  'I'^ove  $40*l: 


I   :iO  j  0  40 


Clerk,  JOct 


Of  $2 


cr 


i>.  or  under, — 


>er,  30  cts  ...'  o 


And,  if 


Clerk,  30  cts 


contested,   same  fe 


;  crier,  30  cts  ....    o 


Ijrinciiial  demands 


es  as  nil 


80  I  0  40 
fiOfi  0  10 


'>f  Vws  utKt  of  Tax 
mi  ea.h  Pro,., ,„;,. 


Tax. 


.6.       <i.     s 


r.  li.. 

i.K  <;. 


$    c.     .^    e. 


iO  j  0  :!(!      (I  o,, 
<»      I'  2(t      0    H) 


'        <»    o(l        0    1>() 

*  0  .'!()      0  20 
f  <>   1(1      0   10 


■''TAMr    HI   IfKs,    c.   r. 


.>5» 


TaMo  showing  the  „,„....,.r  ..f  law^,„,s.  ^..-(r,^,,,,,,,^ 

NATCKK    OK    I'RorUKDlMi. 


IflK. 


Kkkh 


Tax. 


T.  K.r 

St  F..(i. 


Skizl-uk   by  Q.U<XI.SH\IKNT  aftkk        .  '        ~ 

Oni.ach  writ.,f..oiznre  by  garnish - 
nu'iit, — 

In  actions  ahove.'flfiO,  hut  nnderl  ^ 

$100 n    -  ' 

In  actions  .h;;;;;-;.Vo;-b;;t-not     '  " '" ; "  '•'  "  ■•' 

a  hove  SdO    ...  n    i„      ,.   .. 

Inaetions_abovc."s2^:-h;;rn;;;    *    '"      "•^"|"^«!"20 


above  .*4() 
In  actions  of  $2,) 


"  •■-••      l>  .'!(»  I  0  30  i  0  20 


On   eac-h   return   of  seizure  by'i'ai--!  i 


by 

nishnient  after  juilgnient,— ' 
In    actions    above    .Sfio'     hut' 
under  SlOO '  |  „,. 

In  actions  above  $10,  but  not 

T  '^''7.'^"  *'^<'   1   00  I 

In  actions  above  $2.3,  but  not 
above  $10   „   .^^ 

In  actions  of  $2.5.  or  unilc'r .".'.'    0  50* 

tclu,   drvlnrex  him,.!/   in,kht,d'\  i 

jxii/ubfc  by  mii,l  iiiinuxh,,',-.  ~     ' 

In      OitliHls     nhnrr     M{\,      hut 

um/tr  $100 ■  __  ' ^^   ,,j| 

J>i  iictioiu'   nl.orr  $2.5,  'h'ut"aot 

(lOovr  $40 „   9,, 

l'>nvti,mof-^-2:,,..r    Hinirr''.'.     ()    j'o 
It  declaration  of  garnishee  be  con- 
tested, same  fees  as  in  original^ 
iiction  for  a  like  sum. 


0 


II  jireveiifdtt 


MISCELLANEOUS. 

on  <ij  iiiofimi  or  /utition, 


n  anit>t  abovi:  $(iO,  and  niifhr  $] 
uiit»  iihovff  $40,  hut  not  „h 


on 


//(  snit^i  iihovfi  $2j,  h 


ttlKlV,     .S()0 

M^  not  (ibuce  $40 


$0  ;■)(» 
0  40 
0  30 


.ioH 


STAMP    KiriKS,    C,   r 


^\i!ivy.i.]..\SKinH.  —  {('n„/lini><(.) 


Ill  vIIiIh 


'J 


•  >,    '/;•    (//((/'  / 


I'or  riirfi  (iiiiindiiniit, — 


.•:;(i  2(1 


III  KiiitH  abovi  S(i(>,  iinil  inidir  $100 
In  Hliitu  iihnvi  S4(l,  hut  nut  ii/, 


if/nrr  .SdO 


//(  Hints  fi/,t,rc  $2o,  lint  nut  nhurf  ^Ai\ 
In  unitx  ''/  $25,  or  undi^-   


(*)•  1 1  run 


Ix    II  ft  I 


til- 


'III-   iinnn-rrx 


'■li  J 

nji'iii    intnri.ijatoi-ii'n   i,n  nrticnhittd  fartn 


0  ^O 

0  10 

0  :;o 

(I  20 

II   I/turn      I)  20 


irritiiii/, — 
//t  xnitx  iiliovi  >!()0,  /inf  nndir  $100  .. 
/n  Huitx  iil,„rr  $40,  Imt  nut  iihun  $«0 
In  xuitu  iihiivi  $2,"),  hut  nut  ilbnvr  $40 
fu  Huitit  i>f' $25,  or  vnder   


in 


III-  iiirli  ill /mxition    in  irrifim/, — 

//t  units  uhorif  $(i0,  hut  unihr  $100 


In  xuitx  iihovr  $40,  hut  not  ahovi-  $00 
fn  HuitH  iihovi-  $25,  hut  not  nhnn;  $40 
fn  xnitH  of  $23,  or  nndei 


0  4(1 

0  .'iO 

0  20 

0  20 

0   50 
0  4(» 

0  ;;o 

0   20 


■h  iiffidiirit  in  irritin;/,  to  ohtnin judijniint, 

In  xuitx  abovr  $t){),  hut  undrr  $l{){)     ...'. q    ,^ 


fn  xuitx  aJiinu-  $40,  Imt  not  ah 


ove  $00 


In  xuitx  above  $25,  hut  not  iihovv  $40 
In  xnitx    •/' $25,  or  uiidir  


•or  rririi  iiiijtr 


ihliti 


In  xuitx  iihovi-  $00,  hut  mull  r  $100  .. 
In  suitH  ahori  $40,  but  not  abovi  $()0 


/, 


a  aw 


itx  ahovr  $25,  hut  not  nh 


lit  not  ilhovr  ,>i40 


III  Hiiitx  o/' $25,  or  iindiu 


0  -M) 
0  20 
0    10 

0  50 
0  50 
0  40 
0  20 


For  dniirinij  pror^x-virbal  '       >    ,*!,, 

No  tux  i)a.vable  on  any  writ  of  saisic  arn-t  after  judgment    if 
an  execution  has   been  previously  issued  ' 

phiries  writ  of  any  kind. 

N.  15 — There  are  many  proceedings,  not  specified  in  the  fore- 


or  on  any   alias  or 


going  tables,   whereon  fees  and   court-house  tax  are 

which  it  has  not  been  thought   necessary  to  include, 'aT'thev' 


payabli 


would  render  these  tables  too  voluuiinou 


s,  and  as  a  knowled 


of  tlie  latter  will  easily  suggest  what  number  and  d 
of  staini)s  will  be  required. 


nowl 
nomination 


•) 

$(1  20 

0   .',(1 

0    li» 

(I  ;;o 

0   2(1 

0  20 

fid  J'iii:tn  in 

0  4(1 

tl  ;{0 

0  20 

0  20 

0  .'lO 

0  40 

0  .SO 

0  20 

0  40 

0  .Id 

(I  2(» 

0  1(( 

0  5(1 

(I  :>() 

0  40 

0  20 

1  00 

fter  jiulgnient,  if 
on  any   nUn^  or 

'ified  in  the  foro- 
ax  are  payable, 
include,  a.s  they 
I  as  a  knowledge 
id  denoniifiatiou 


TABLE   OF   FEES 


I'AV.MILI:    IN    THE 


COURT    OF    VICK-ADMIRALTY 


<,)L'KI]KC. 


TAHI.K-    IIK    KKfS,    \.    \.  r 


:!;»» 


TAiU.K     OF     FKi:S 

!<•  UK    1  \kns   iiv  niK 

inx-.K.      KKCIISIKAK.      MAkSIIAI,.      AI  )\  <  K  ATKS 
AM)     l'K(i(|()kS 

OK     lilK 

MCL  A1>MIH  ALTV    tOlkl     A  I     tjl   KHKC 


N(i  fees  ((.  I)i>  III)-. wed  to  tho  jii<l;,a'. 

By    THK    SfUUOCiATK. 
FrfM    in    thf  i>,;„jr>,,H    if  H    hhU   ,»•   ,<niHe. 

F<»r  ii.lministering  an  oath  us  to  a  witness  or  narly  in 
a  (•anso  ;  takinj?  bail,  wlK-tlior  by  ono  or  more 
jir-rsMiis  ;  diHTooin;,'  monition,  eoinniission,  attach - 
iiiiMit  (.r  an.v  other  instrument ;  or  for  any  jndii-ial 
act  done  before  or  after  the  hearing  of  the  cause.  .0\ 

BV    THK    BkuISTRAR. 
1.    1\;h  on   iiiHtrui.untx  j,rvj,„rnl  f>y   the  r(;/,\fror. 
For  drawing  and  engrossing  warrant  to  arrest   ship 

goods,  or  person  ;  copy  and  tiling  aflidavit () 

Had  bond     ^ .. 

Monition,  commission  or  decree,  whether  of  uniivery 

appraisement  or  sale,  or  otherwise  o 

AVrit  or  instrument  of  restitution o 

Compulsory  or  subp(Kna  against  witnesses o 

Writ  of  attachment  „ 

If  either  of  the  preceding  instruments  exceed  in  ienKtli 

ton  folios,  for  every  folio  beyond  ten* o 

*  The  folio  mrntioned  tfirom/h  thin  tubfc  ofOrl'  niiist 
<iontmn  ninety  word>,,  reckoning  each  }i,/ur,  „x 
a  word.  '  ' 


1    r, 


4 

(i 

I 

() 

l» 

(1 

'.< 

1) 

;? 

II 

9 

1) 

1 

II 

Note -The  fees  in  the  court  of  vice-admiralty  are  payable 
in  sterling  money  of  Great  Britain.  '    •* 


l.li 


!C() 


TABi.n  OF  rr.rs,  v.  a.  c 


Sliditlil  lln'  rp;;i>i(riir  h 


•  IllCI 


iiiKMit.  in>triiiircn(   or  iiDitt 


|iiiii'(|  (.,  |.rf|,arc  jiiiy  n(| 


IfT 


I'  wliiit,-<()c\#r,  II, ,t 


.-p.'.'ili.cl    in  tlii-.  tal.li-.  he  will  ho  |.ii(i!l.Mi  to  ,| 
.^fiiiic  cliiirj,'!!  UH  a  iiroftor.  viz..  — 
For  <lr!iwiiij,',  f„r  cvi'iv  fuii 


For  fail 


<  o|,_viii;r  or  .■ii;,'ros,.iii;,.  f„r  ovorv  fol 


lo. 


CO       I       (» 

(I    0    «; 


.v«    t,,i    itnruiiiriilx    iiol    f,r<i„,nil    Inj    tlit 


jiriirtiir,  til, 


lirlt 


'//•   III-   illlrnidt 


■'jixtinr,    I, lit    hi^   (li, 


>       III     II     IIIIIHI   , 


On  II  iloorcf' 


.   iPioiioiincinj,'  lor  tlic  iiii<.r,.<t  of  a  paitv 


'!'"« 


'  '" 


/".«.//,/.    IxMlljr  si;r,„.,|    l,^.    the  jll.l. 


idcliMJin;,'  llic  (Ira Willi'  the  act 


On  til  in;,'  alliilavit  or  j(rott'.«it  of 


without  rot'cMoncc  to  th 
in;,'  tlic  sajiic 


master  or  niariii 


o  iiiiiiihor  uf 


crs, 


ipfr.Moiis  niak- 


Oii  filin;4   lihel,  inforinati 


on, 


•la 


II    t; 


0      I 


111). 


tlociiiticnf 


proxy  or  similar 


On  tilii 


\\<:,  c.xliihit  aniu'xod  th(;rfto  or  t 


On  si;;ninjf  (or  liliii;,')  j.crsonal 


o  flllV 


iIVkI 


ivit. 


a  .suit,  incliiding  driiwiii^  the  act 


inswcrs  of  a  party 


III 


.'{.    hWx  iin  tiikiiiif  t/i 


>'  I'.riiiiniiiit  11,11    ,,f  ii-ii 


III  SSI  H, 


On  the  exaniinntion  of  every  wit 


tion.  lilicl.  intcrrojjator 


ness  on   an   iiiforina- 


rix'i  or  otherwise),  a  fee  of 


les  or  pica   (whether 


e  examination  shall  exteml. 


For  each  folio  to  whicii  tli 

if  in  En^^lish    

If  by  interpretation  (interpreter  included)  ..............     ii 


NoTK. —  It  x/iou/il  !»■  iiniltfHtnod  that  tli 
ir/i 


e   rff/i.stnir,   ur 


,i-hniv,r  acts  OM  the  ,'.n,m!nfr  for  him,  x'h,.u/,/  t„ke 
d<i,„sitiom  in  ohiif  „f  the  vitnttsHes,  on  the  lihcl 
tiijonimtioii  or  ,,1,'a  itxe/j  without  irrittni  tntsrro' 
(fatonet,  piittimj  inch  relevant  </ur„tionH,  viva  voee 
an  wail  mijr/ext  theniHelvex,  am/ rare  should  he  taken 
not  to  lead  the  iritnf.s.  The  lihel,  infonuation  ov 
plea  shonlil,  threfore,  ahriiifs  he  drawn  xuj^cientlii 
jireeise  and  Jnll  to  enahtr  the  examiner  to  take  the 
examinations  necordin;/li,.  The  eros^-examinationx 
muHt,  ofconrae,he  taken  on  written  interrogatories. 
4.  Fees  on  office  copies  of  papers  or  proceedings 

For  office   copy  of  sentence  or  interlocutory  decree 

certified  under  seal   ' 

For  oflice  cojjy  of  any  affidavit,  ex.i 


.•{ 


II 

0      I)     () 


0     4     Ci 


1      II 


animation,  answers 
rocccc 


£0     6     0 


of  a  party,  or  other  document 

a  cause,  or  extract   therefrom,  if 'under 'tw'e'lve 

lolios   


0     4     6 


,    Hot 

•  the 

CO      I      (I 

>lii>..     (I     (I     i\ 

'ir,    /lilt    bif  l/i, 

HI  , 

iiity 
'!«'•. 

0    <;    (I 

icr.", 
uik- 

ft      I      (5 

lilar 

II     2     ;{ 

vU..     0     0     (i 

•  in 

ft     ;{     (I 

na- 

ini 

....  ft  i  C, 

nd, 

....  ft  1  (I 

....  0  2  (I 

or 
d-e 
M, 
ro- 
<ve, 
["en 

or 

">/ 
f/if 
>nn 
en. 

inijs. 

...'£0     6     0 

rs 

iu 

re 

..046 


TAIII.K    uy    KKK.S.    V.   \,  c, 

Ff  cxr.....n„^    twolv,,    Jolio...    for    emh    fuli,.    l„.v.„„l 

Iwi'lvc    

'•"•'•" ••"i'i«-^ ..r |K.|..r. ,in.i"jir.,i",7,iin;;;;;;',;in;; ;;■;;;;;: ''" 

••e.^-.  tu  1...  tn.ii.iMitt..,!   to  II.. ,rt  of  a,.,,,.;.!    or 

for    unv   olli.r    ,,„r,,oM..   for   i-arl.    foli.,   ,M,n',ii,„..l 

fni'ii'iii 

(I 

.».    Fill  >,n  tr<iiiJ,,i!,,,t   <,/  /,./y..  ,w. 

WlM-re   ,,..,,..rs    an;   tra„>l,..i,.,l.    tl.o    r.-wi-frar   «l,o„|,I 

•■liari;«    the-   .hsl,„r...r.H.nr   a.-tually   ma.lo    to    the 

translator.    w.Hi    an    a.|,|ition   of  ono-fonrtli     to 

'•'•n.iM.nMilc  liiui-df  for  hi.  tronl.!,..  a. Ivan.-..,  .V. 

'•'1  "iilMlni'ti f  ;ii,  artion 

For  ..nterinK  .'vory  or<iinary  act  "f*  rourt'lioV  shrHtio^i 
in  Ihis  taiiii-  ' 

<>"  ••vf.y  .lofanlt  j-runounco,!  a«a'inst'VaiVirs  in',"!;;,'! 
tiMnpt,  in  ca.-e.M  priH-ceilin;,'  In  (..rnnm  „ 

<>i.  c'WTV  interluoutory  a,MT..e.  or  .c-nK-n....;  inHmli'nif 
•Irauin-  tia.  act  to  bo  pai.l  l,y  ti,c  narty  Hnvccd 
Ulf^ '        *' 

For  every  utten.iunee  i.e^Mo  "Hjuiij:;;,;:";;,,:;;,;;;;;,.;  ;;^  " 

whieli  uny  decree  is  n.a.lc.  other  than  anTntcrlo- 
cutury  or  ..enfence,  including  the  a.t,  drawin,. 
the   ac^t ^ 

For  Ji  receipt  tor  original  docinMeiit.^"'dVl"ivered''.,'ut  V.f 
liie  rcKK-'try  ^^ 

<»na  .search  or  exatnination  of  th.-  rec.Vrd,s""hv'anv 
l.erson  not  l,ein-  a  party  in  the  cau.so  in  which 
the    seandi    i.s  made 

NOTI;.  — X-/..-  Iu   l„    r/u(r;,r,l  t,,  a  j,„rf>/   III   thr   ruilxr,  nr 

to  mil/  Kuniiim  (ifiiili/inii  j',,r  n  sr,i,i/i. 

For   advertising'  an   intermediate  or  extra  court  .lav 
in  additi'.n  to  the  sum  pai.l  for  adverti.^ement..:..'     il 

7.    (Jii  /'Ill/ill;/  out  money. 

For  preparing  receipt  fur  money  to  bo  paid  out  of  the 
'■''Ki'^try ;  _  II 

Pomidage  ,ni  money  paid  out  of  the  registry"  for  everv 
pound  .sterling 

8.    Tiixinij   CostH. 
For  taxing  a  bill  of  costs,  if  under  six  folios,  from  the 
party  at  whose  instance  the  taxation  takes  place     0 

W 


.{rtl 


II    »; 


II    i; 


1  i; 

I  II 

I  (> 

!)  I) 

i  r> 

I  t; 

I  u 


4  i; 

1  6 

ft  2 

4  6 


•'^^  TAlU.y,    (IK    KKKS,     V.    A.  T. 

iiik/    nit  rchiintH. 

To  tlie  ic'f^istrar  .,.,     ,, 

Tn  lli(!  assistant  iiicrchant •*»     •"     ," 

If  t\v(.  riierchants,  two  ^riiiiieas  each.       "     "      ' 

Hv   xnv.  Mahshai, 

For  arn-sliiij,' a  vessel.  ;r(.(),l.s  or  [KTson  <)    |s     „ 

For  keepinj,'  p(.,s.sessioii  of  a  vessel  and  carfjo.  jointly 
..r  either  of  them  sin^rly  ^hen  the  same  are  not 
under  the  r.-spoiisible  eharge  and  eustodv  of  the 
otiieers  ol  the  eustoms,  for  each  day  in  which 
they  remain  in  fiie  marshal's  ehar>,'e.  e.xclusive 
of  charges  for  keepers  when  necessary. o     ;j     „ 

iN'oTK — T/iii/tf  not    to    l,r  c/i,ir;/r,,/>/r  hi  r(,sfn  w/lfrr  tin- 

ijixkIs  /iKVf  l»en  put  into  storr  t,r  nuuflurUHe. 


For   inquiring  into  and  certifying  the 


jier.sons  jirojtosed  as  sureties  i 


.sufficiencv  of 


For  release  of  a  vessel,  goods,  or  person,  f 

"or  executing  any  monition,  or  decree  for 

a   party,  or  compulsory  or  other  instr 


n  any  suit o     2 


t 


itied 


rom  arrest     0     2     .'{ 
answer.s  of 
uuient  not 


For   every  default  or   de 


terest  of  a  party  proceeding  //(,  i^i; 


cree  jironounced    for  the  in- 


For   everv  attend 


man. 


nee   in   court,  when   a  sentence 


interlocutory  decree  is  jironounced 


or 


For  exe<'uting  any  decree  or 


commi.«su)n  of 


apjiraise- 


inent.  exclusive   of  the   appraiser's   fees,  but 


duding  the  making  of  the  i 


in- 


shouid  not  exceed  £5(U)  .steri 


nventory,  if  the  value 


For  the  like  duty,  when  the  val 


ing 


lint 


ue  exceeds  .£500  .ster- 


For  executing  every  decree  or  commission  of  sale  "of 


0     4     ti 
0     .3     0 


0     4     <i 


1      1      0 
1   16     0 


ip  or  goods,  by  jmblic  auction,  when  th 


e  gross 


proceeds  are  under  £200  sterling  i     j 


And  on  every  additional   €100  sterlin 
On  attending  the  execution  of  a  d 


of  unlivery  of  cargo,  (when  not  done  for  th, 

)os(!  of  sale,)  per  day   ^."'..     0 


ocree  or  commission 
pur- 


0 
0  10     6 


For  taking 


th 

£20  sterlin<r 


a  person  in  e.xeoution,  after  sentence,  if 


16     0 


e  sum  due  from  such  person  does  not  e 


exceed 


For  the  like  duty,  when  the 
under  i-.iO  sterling 


sum  is  above  £20,  and 


0  18     0 

1  16     0 


''/  thf  rt'tfinfriir 

t'2      L'      (I 

2      2      (I 

•• 0    IS      (I 

liiitly, 
re  not 
i>f  the 
which 
lusive 

0     .!     <» 

■re  t/ir 

cy  of 

0     2     .'5 

iirei<t     0     2     ,'{ 

JFrt  of 

t  not 

.......      0     4     « 

e  in- 

0     3     0 

!e  or 

(»     4     «! 

aise- 
t  in- 
alue 

1      1     0 

'ter- 

1   16     0 

e  of 
ross 

1     ]     0 

0  10     6 

HOU 

»ur- 

0  16     0 

',  if 
eed 

»  18     0 

mil 

....     1  16     0 


TAHI.K    OK    KKKS,    V.   A.  V.  3^.. 

For  tho  like  duty,  when  the  .urn   is  above  X.iO,  and 
under    tlOO  .sterling,    for    every    pound    sterling 

"^"''llnm*"'^'"'^'''*''""''  '"""''  ^^''^'''i-'ift^r'thoiirst"^"      '      " 

<»    0    »; 

NOTK  — .V/„.„/,/  It  !„•  n,v.,x„ryJorlh<-  nuuxha/  U.  ,,„  „„,/ 

<(,.t„nr.-    to  eu-rrufe  an,,  0/  the  ahnv.'   dud.;,  thr/e 

Hi„uhl  !„■  ,„ud  to  him,  for  /os^  of  tnur  „nd  tnnnl- 

(in;,  rj/^wiix,   niodditionto  th'-  pnr.^diHo/rm    th<- 

Jolloicinif  :  J  J       t 

If  the  distance  exceeds  four  and  he  under  six 
miles     

If  the  distance  be  still  Kreater,"'the''aii'.,wance  ^ 

to  be  increased  by  an  addition  of  2s.  .'id  for 
each  additional  league,  and  his  reasonable 
disbursements. 

By  thk  Aijv()(.'atf.s. 

As  the  professions  of  advocate  and  proctor  are  not  as 
yet  sej.arated  in  Lower  Canada,  the  fees  of  both 
are  inserted  under  the  following  head : 

By  thk  Advocatks  and  Prootoks. 

Retaining  fee,  instructions  to  prosecute  or  defend.  0  iO     « 

For  attending  before  the  judge,  or  judge  Purrooiato, 

either  in  court  or  chambers  °....'     ii     «     o 

On    extracting    any    warrant,    monition,   coiVimission, 

writ,  or  other  instrument    '     y     ,.     „ 

Drawing  libel,  information,  claim,  and  aflidavi^  act  on 
petition,  responsive  })lea  (or  replication)  to  libel 
or  information,  or  act  on  petition  0  18     0 

Engrossing  copies,  each   '_ ,)     y     ,. 

Drawing  interrogatories,  answers,  affidavits,  or  any 
other  i)roceeding  whatever,  not  herein  specified, 
for  each  folio  (110 

Fair  copying  or  engrossing,  for  every  folio  !!!.....!!!".     0     0     <> 

NoTK. — Jt  nhou1d  he  understood  that  in  ,)fiparin<,  inter- 
roijaforiex  for  the  cronH-examination  of  witnenHcn 
they  arc  not  to  he  drawn  separateli,  fur  each  wit- 
ni'HH  to  whom  the  uHinc  are  to  be  administered,  but 
that  tchen  practicable,  an  in  moxt  inntanecu  will  be 
the  case,  one  set  of  interroyutorivs  should  be  jjre- 
pared,  generally  applicable  to  all  the  witnesses. 
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P'or  consultation  with  party,  for  the  purpose  of  taking 
instructions  lor  the  libel,  inl'oruiation,  ])lea,  act  on 
petition,  or  for  any  other  important  j)urpose,  dur- 
ing the  dependence  of  a  suit   ^'0 

The  fee  for  the  final  liearing  must  depend  upon\ 
the  length  of  the  evidence,  and  the  import- 
ance and  difficulties  of  the  cause ;  but  in 
cases  of  no  great  intricacy,  the  fee  should  be 
from  two  to  three  guineas,  and  not  to  exceed 
the  latter  sum,  unless  where  the  proceedings 
are  voluminous,  or  unusually  important  or 
difficult,  and  in  this  last  case  not  to  exceed 
five  guineas    / 

For  any  necessary  attendance  on  the  registrar,  or  on 
the  ad\'erse  i)roctor,  during  the  i)rogress  of  a 
cause,  to  adjust  any  incidental  jioint  in  the  suit, 
or  on  the  marshal,  to  instruct  him  as  to  the  ser- 
vice of  any  instrument,  reporting  bail,  &c 0 

On  all  office  copies  of  depositions,  JL-c,  obtained  from 
the  registrar,  one-third  of  the  actual  sum  paid  at 
the  registry  is  to  be  added  for  the  trouble  of  col- 
lating and  extracting  the  same. 

For  ])erusing  and  considering  any  papers,  exhibits  or 
documents,  furnished  or  introduced  into  a  cause 
by  the  adverse  i)arty,  or  furnished  by  a  party  to 
his  own  proctor,  for  the  purpose  of  being  brought 
forward  as  evidence  in  the  suit,  if  not  exceeding 
twelve  folios q 

For  every  additional  twelve  folios  o 

For  attending  informations  on  the  final  hearing  of  1      0 
a  cause,  when  it  occupies  only   a  short  time,  t      0 
10s. ;  if  a  few  hours,  16s.  8d.  :  if  a  whole  dav! 
£1  6s.  8d 

Note. — Jn  somr  »/  the  vice-udiidrdltj/  courtn  proceed- 
itKjH  for  the  forfeiture  of  uhlpn  or  (joodn,  and  for 
the  recovery  of  peiudties  eonnenuent  thereon,  have, 
in  nome  instoneex,  been  vnrried  on  by  two  separate 
sxiitH — one  for  the  voudeinnation  of  the  property, 
and  the  other  for  the  penidtie>i.  Thin  mode  of  pro- 
eeediny  should  be  discontinued,  one  suit  only 
bein<j  necessary  to  accomplish  both  objects. 

Jn  all  cases  under  £20  sterling,  wherein  the  judge 
shall  see  Jit  to  order  that  the  proceedings  he  sum- 
viary  and  the  evidence  taken  viva  voce,  the  fees  to 
be  taken  by  the  several  officers  of  the  court  shall 
become  half  of  ihe  foregoing  fees,  and  no  more, 
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/frrrc  and  excrpt  a,  in  the  f,,-  for  thr  ,rnrrnnt  nf 
arrcHt,  nrrext  and  hail  hand,  which  xhnll  r.m„in  no 
ahove. 

So  ftJHo  „x  to  rn»r>^  undn-  £2Q  Hfrrlinq  settled  U/nr^ 
the  return  of  the  n-arrnnt. 
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SUlTLEArKNTARV    RULES. 

Tho  rules  and  regulation,  c.tablishe.l  by  the  king's  order  in 
unci  of  the  2<th  June,  l,sa2,  arc  not  to  be  oon.strutl  to  have 
set  as.de  the  for.ncr  practice  in  the  courts  of  vice-adniiraltv,  of 
allowing  the  defendant  to  require  from  the  promoter  to  libel 
with  sureties,  unless  the  promoter  should  be  admitted  by  tho 
court  to  his  juratory  caution. 

From  the  shortness  of  the  season  of  the  navigation  at  the  port 
of  Quebec,  and  the  danger  and  risk  to  ships  towards  the  close 
of  the  navigation  in  the  autumn,  from  even  so  short  as  twenty- 
tour  hours'  notice  of  bail  to  answer  an  action,  this  period  of 
notice  of  bail  as  provided  by  the  1  Ith  section  of  the  above 
rules  and  regulations,  shall  not  be  required  where  the  parties 
who  are  proposed  as  the  bail  make  oath  that  they  are  respec- 
tively worth  more  than  (he  amount  for  which  they  are  ,)roposed 
aH  bail  or  security,  over  and  above  the  amount  of  all  their 
just  debts. 


(Signed) 


.T.  Dopsnv. 
.TosKi'H  Phh.limoke. 
Wm.  Rothkry. 

II.  B.  SWAIiEV. 


At  the  COUllT   AT  BrCKINCHAM   Pai-ack, 
The  2nd  day  of  Man-h,  1848, 

present: 
The  Queen's  Most  Excellent  Ma.iesty  i\  Council. 

Whereas,  there  was  this  day  read  at  the  Board,  a  memorial 
ol  the  right  honourable  the  lords  commissioners  of  the 
admiralty,  dated  the  16th  February,  1848,  in  the  words 
following,  vi^.  : 

"  Whereas,  by  his  late  majesty's  order  in  council,  of  the  27th 
June,  1832,  certain  tables  of  fees  were  established  for  the 
several  courts  of  vice-admiralty  ;  and  by  a  subsequent  order  in 
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mm,    of   the    pr-ci'dinf^   onlor   in    ,.oM„..il   a.«    rolatvl    in    tho 
c'st.ihlishincnt   of  „   ta),lo  of  fees,   to  l.o  f-iU-nn   hJ       1  , 

...'i...rs  of  the  vi..o-,ul,niralty  court^a!' Q^  te/^..  '  e^^S 
j.n.l  whereas,  the  lor.ls  conunissioner.s  of  your  in,.i,.Tfv'       '  ' 

have  rc,,ro..n,to,l  to  „s  that  it  wo„l,l  \yaZ;^ ZtL    ^n'P 
.'thlo  of  fee.,  for  tlu-  sai.i  vieo-aa.niraltv   cou  tat  J  n         '''  '"' 

>nai,..ty   .vill    he   ,nost  gracionnly    pleas         K-^v      J  '"''f  ■'■"'''■ 
eonneii,  ,o  authorise  usio  earry  fi.t^'X  '  ^,    '  Z.^:^ Z 
or.s  eomnnss.oner.  of  your  majesty's   treasury    a      '  U  h 

table   ol    fees  hereunto   annexed    whi.-l.   l>..w  \J.L  '"-if   i"*' 

your  .najesty's  advoeate-genent^  n    ^^tl  e     eo^/l'l^''^^?;     ^' 
it.es  of  the  high  court  of  admiralty  of  I  n  t  a m   Ti     1    '^      '^ 
hshoa    by  your  majesty's  or.ler  h.  eound  ?      '      :'';J  ^    ::t 

toa-.j.rove  thereof,  and  of  the  table  of  f,.,  ^     ^  ^"uneil, 

^anv  '  (copy    .vher'eof    is    ho'L/n  o'\   LJ^     r'^T/'r^f-'u 
^-^>urabIe  the  lords    commissioners   o     t   P  admh-a'tv   .rfl 
cjuc  the  necessary  directions  herein  accordingly  ^^  ^" 


(Signed) 


C.  Oreville. 


Entered  and  -"•'^Jlea  i„    h     ,j       _^,,,^.^^,^^  ^^^ 

the  2<th  day  of  Juno,  1848, 

J.  P.  Bradlky,  Registrar. 
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,  <it  Quebec, 
Hegistrar. 
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RULES  AND  ORDERS 


IN 


INSOLVENCY    MATTKRS 

Made  by  the  Judges  of  the  Superior   Court  for  Lcnver  Canada 

under  and  by  virtue  oj  the  Statutes  27  aid  z'^  Ht    oA 

17,  ^ntau/ed:  "  An  Aet  res^eetin,  /...w;/''-  "'^• 

and  contiuued  in  force  by  the  "  hnol- 

vent  Act  of  \%(i();'  s.  138. 


district  at  which  the  ^^^^  ;  S^.  '^y^^^^l  ^ 
the  superior  court  are  held,  Clerk  in  Insolvency"' 
two  rooms  for  matters  in  Insol-  j  4.  To  ensure  rP.^nlnrifv  r 
vency.one  in  which  the  sittings  '  proceecLir"  tre^  it  "  t 
of  the  judge  shall  be  held,  and  ^  the  judged,  the  busir  ".  Th.U 
the^other  for  the  office  <.f  the  !  be  condlicted  in    he     .llo      , 


clerk  in  insolvency. 

2.  All  judicial  proceedings 
in  insolvency  shall  be  had  and 
conducted  in  the  said  court 
room  alone,  and  not  elsewhere  ; 
and  the  sittings  of  the  judge 
shall  commence  at  11  a.m.,  or 
at  such  hour  as  the  judges  or 
judge  in  each  district  shall 
hereafter  appoint,  and  shall 
continue  till  the  business  of  the 
day  shall  be  completed,  or  un- 
til the  judge  shall  adjourn  the 
same. 

3.  The  clerk's  office  shall  be 
kept  open  every  juridical  day, 
from  9  A.  M.  to  4  p.  m.,  and 
shall  be  attended  during  that 

W 


order  : 

I.  Meetings  of  creditors; 

II.  Motions  ; 

III.  Rules  nisi  ; 

IV.  Petitions,  except  as  here- 
inafter mentioned  ; 

V.  Proceedings  on  applica- 
tions for  discharge  of  insol- 
vents ; 

vr.  Proceedings  on    ajiplica- 
tions  for  discharge  of  assignee  ; 
vri.  Appeals. 

5.  Proceedings  before  a  judge 
or  court  may  Le  conducted  by 
the  insolvent  himself,  or  by  any 
party  having  interest  therein, 
or  by  their  attorney  ad  litem, 
admitted  to  practice  in  Lower 
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F   1 


t 

i  11 


8  ^£Bl'UKat 


Canafla,     ;in<l     ],y     n«      ntlicr 
porsoii. 

*>.  All  motions,  politir.ns  iiimI 
<'l!iiiiis,  1111,1  „ii  |,a|,cr,s  in  tho 
iiatiiro  of  |iI(M»iliri;r^  in  insol- 
vency sliiill  l)(.  intidilfxl  :  fn 
rnsoivcncy   lor  tho   Distiicf    of 

In  Hio    niattor   of 

Insolvent,  find Clainiiint. 

Petitioner  or   Applicant,  as  the 
ease    may    lio.   plainly    written, 
witliont,  interlineations   or    ab- 
breviations  of  words;    and   the 
siihjoet  or  purpose  thereof  shall 
be  plainly  and  eojicisely  stated. 
They  sliall    als(.   bo  subscribed 
by  the  petitioner,  applieant  or 
elaimiint.  or  by  his  attorney  ^<,/ 
iitein    for  him:   and   tiioy   shall 
be  subject  to  the  ordinary  rules 
of   procedure    of    tjio    superior 
court     in     respect     of    .similar 
paj.ers,  as   regards   the  names 
and  desi;>:nati()ns  of  the  parties, 
and    the    mode   in   which  they 
shall  be  docketed  and  filed. 

No  paper  of  any  descrip- 


tion shall    l)e    received   or  filed 
in  any   ease,  unless    the    same 
shall  be  properly  numbered  and 
intituled    in    the  case    or   pro- 
ceeding  to  which  it  may  refer 
or  belong  ;  and  be  al.«o  endorsed 
with    the    general     description  ' 
thereof,  and  with  the   name  of; 
the    party    or  his    attorney   nd  ' 
atom  filing  the  same.  I 

«.  In  all  appealable  matter  j 
in  dispute,  the  pretensions  of 
the  parties  shall  be  set  forth  in 
writing,  in  a  clear,  precise  and 
intelligible  manner,  and  the 
notes  (if  the  verbal  evidence 
taken  before  the  assignee  shall 
be  plainly  written,  shall  be 
signed  by  the  witness,  if  he  can 
write  and  sign  his  name,  and 
shall   be   certified   by    the   as- 


signee   as  having    been    sworn 
before  him.      And,  in  the  event 
of  an  appeal,  the  assignee  shall 
"I'ike    and   certify    a  transcript 
from   his   regist(!r.    of  the   pro- 
ceedings    before    him     in     the 
matter   appealed     fr(»ni.       And 
he  shall  .also  make   an<l    certify 
a  list  of  the  do.-uments  conipos'- 
mg      such      jiroceedings      and 
appertaining  thereto,  and  shall 
anne.x-  su(di  transcript   and   list 
to  such  documents  with  a  strong 
paper     or     parchment     cover" 
b<!fore     producing    the    record 
,  before    the  ju<Ige,    as  reuuired 
:  by  the  said  act. 

9.   All    ]iroceedings    before  a 
.i'lilgo  or  court  shall  be  entered 
daily,   in   order  of   date,   in    a 
docket    of   proceedings,    to    be 
kept  by  the  (derk  f..r  each  case  ; 
and  shall,  from    time    to  time 
•••n<l     until     the     dose    of    the 
estate,  be  fairly   transcribed  in 
registers       suitable       therefor 
which  shall   be   kept  and   pre- 
served    by    the     prothonotary, 
m     the    same    manner    as     the 
registers  of  proceedings  of  the 
sujierior  court. 

10.   Xo   demand,  jictition    or 

application   of  which   notice   is 

required  to  be  given,  cither  by 

i  the  provisions  of  the  said  act 

'  or  by  an  order  of  the  judge  or 

I  court,  shall  be  heard  until  a^ter 

I  such    notice    shall    have    been 

given,  and   due  return   thereof 

made  and  filed  in  the  case. 

11.  Except  where  otherwise 
limited  and  provided  by  the 
said  act.  and  upon  good  cause 
shewn,  the  proceei(ing,  after 
notice  thereof  has  been  given, 
may  be  enlarged  by  the  judge 
or  court  whenever  the  rights  of 
parties  interested  may  seem  to 
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rerjiiire    if    for    the   piirpo/ie  of  procecijings  in   Lower  <'anada. 

.)"■"''''«'•  ^  except  .itherwiM-  specially  prcs 

12.    Whenevi'r    i\     particular  cribed  by  the  said   act.  iniv  be 

number   r.f  days    is   prescribed  uiaile  by  a  bailiH'  of  the   Mipc- 

for    the    doing    of    an    act    in  rior    or    cirr-uit    court,     whose 

insolvency,    the    first    and    last  certificates    of  service  shall   be 

days  shall  not  be  computed,  nor  in  the  form  reijuned  for  service 

any  fractions  of  a  day  allowcrl  ;  of  pnx-ess  in   the    sai.l  court-  : 


or  by  any  literate  person,  who 
shall  certify  his  service  by  his 
alfniavit  ;  and  in  either  case, 
the  manner,  place  and  time  of 
such  service  shall  be  described 
in  words,  and  also  the  distance 


and  when  the  last  d.iy  shall 
fall  upon  a  Sunday  or  holiday, 
the  time  shall  be  enlarged  to 
the  next  jrridical  day. 

1.:.  All    affidavits   of  indebt- 
odnesi?   mnile   by    a  creditor,  or 

by  the  clerk  or  agent  of  a  ere-  j  fr<im  the  place  of  service  to  th 
ditor  shall  set  forth  the  parti-  '  jilace  of  proceeding. 
culars  and  nature  of  the  debt.  IH.  .Ml  services  of  writs. 
with  the  same  degree  of  j  rules,  notices,  warrants  or 
certainty  anil  precision  as  is  [  other  jiroceedings,  shall  be 
required  in  the  aHidavits  to  |  made  between  the  hours  of  Sa. 
hold  to  bail  in  civil  process  in  |  m.  an(i  7  p.m.,  uidess  otherwise 

directed   by  a   judge  or   court 


the  courts  of  Lower  Canada 

14.  All  writs  of  attachment 
issued  iinde.'the  said  Act,  shall, 
as  issued,  be  numbered  and 
entered  successively  by  the 
clerk  in  a  book,  to  which  there 
shall  be  av  inde.x,  and  to  which 
access  for  examination  or  ex- 
tract shall  be  had  i/rntix,  at  all 
times  during  office  hours. 

15.  Everv     su<di    writ    shall 


up(m  good  cause  shewn. 

l^.  Writs  of  attachment  iiccmI 
not  be  calltMl  in  open  court,  but 
shall  be  returned  on  tin;  return 
<lay  into  the  clerk's  office,  and 
shall  be  there  tiled  for  proceed- 
ings thereon,  as  may  lie 
advised  or  directed. 

21».  Every  day  except  Sun- 
lays  and  holidavs.  shall   be;  a 


describe  the  parties  thereto,  in,|  juridical  day  for"  the  return  of 
the  same  manner  as  they  are  '  said  writs,  and  for  judicial  and 
described  in  the  said  affidavits    court  proceedin<'s. ' 

^1.  The  sheriff  to  whom  the 
writ  of  attjichment  shall  not  be 
required  to  make  any  detailed 
inventory  or  /irnres-i-i  rlml  of 
the  ert'ects  or  articles  by  him 
attached  under  such  writ;  but 
a  full  and  complete    inventory 


of  debts;  and  the  declaration 
accompanying  the  said  writ, 
shall  be  similar  in  its  form  to 
the  declarations  required  to  be 
tiled  in  ordinary  suits  in  the 
superior  court. 

It).  No  such  writ  shall  issue 


until  after  the  affidavit  of  debt  of    the     in«olvenfs    estate,    so 

upon  which  the  writ  is  founded,  attached  by  the  sheriff,  shall  be 

shall    have   been   duly    tiled  in  made  by  the  assignee  or  person 

the  clerk's  ofiiee.  who  shall  be  placed  in  po.sses- 

17.     AH    services    of    writs,  --ion  the.eof  as  guanlian  under 

rules,    notices,    warrants    and  such    writ  ;      by    sortin"    and 


.  I 


I 


i     I 


I  ! 
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TKKR. 


iiuiiil)orin;;tli(>lM)..ks  of  account. 

l.!i|K'rs.    .lociimciifs     iiiHl    von-     iiiiniit.'^  ..f 


i/nit  iM 


An. I 


II  lik( 


iiuinncr  tho 


.(■(h 


fiitc,  ;iii>l  fiitcrii)/^    oi! 


liH.lill;,'-  ,,f  crclit- 


tlic  siiriie,  witli  flu-  otlicr  ascot 


Mini    liic     l<';,M.sti.r.^    of 


ami  clfocts  tlHiri'of,  in  dcfail, 


f.      Cl'i'diji;;..;,    ti,;f,.t| 


iiro- 


a  hook  for  tho  sun 

ho    calh'd    ••  'fho    riivciitoiv 


III     iiiaiio    and    tho     d 


"•r  vith  flaiins 


whi<'h  shall     ],(.s.«os.sion  o(  the  assi 


'"•liinontM     in 


the  Kstato  of. 


d     also   I 


;;not!.  s 


and  whirh 


»o   a( 


oo-s.-iojo  to  credit 


hail 


or.' 


shall  ho  tiled  hy  »ho  said  assi- 
}^noo  or  porsoriin  i>ossossion,  on 
fho  rofiirn  day  of  tho  said  writ, 
as  ro(|uiro.l  hy  the  said  act  • 
and  fho  said  iiiv«'ntory  shall  ho 
opon  for  o.xaniination  or  extract 
at  all  tiino.i  during  otiico  hours. 

22.  Immodiatcly     n|ion     tho 
oxccution  of  tho  voluntary  dcod 
or  Instruniont  of  assi>;niiioiit  to 
tho  assignoo.  ho  shall  j^ivo  no- 
tico   fhoroof  l>y    advertisoinont 
in   tho  form  of  I),  of  tho  said  i 
act   (ri'/c    Tfip  Inirdrtnt  Act  nf\ 
lS(!!t,  H.   2,  anil  form    A),    ro- 
(liiiiing,    hy    such     notice,    all 
croditors   of   tho     insolvent     to 
produce    fhoforo     him.    within 
two  months  from  tiie  date  thoro- 
of,  their  claims,  specifying  the 
.security  therefor,  with  tho^voii- 
chors  in  support  of  such  claims, 
as  required  by  su(di  notice. 

2li.  Tho  clerk  sliall  pre]»aro 
for  the  judge  or  court,  a  list  of 
matters  j)onding  or  ready  and 
fixed  for  })roceeiling  on'  each 
day,  following  therein  the  or- 
der of  procedure  prescribed  by 
the  4th  rule,  which  list  shall 
be  communicated  to  the  judge 
on  the  previous  day. 

24.  The  record  of  proceed- 
ings in  each  case  shall  at  all 
times  during  oflico  hours,  bo 
acccssihlo,  at  the  clerk's  office, 
to  creditors  and  others  in  in- 
terest in  such  cases,  for  exam- 
ination   or    extract    therefrom. 


fiml    ofhors    in   interest   in   tl 


case,  at  convon:  nt  hours, dailv. 
'<•  ho  apjM.inf,  I  l,y  tin,  ,,,i,j' 
iissignoe. 

2.>.  The  ass;    ueo  shall,  from 
tunc    to    time,    ;indor    order  (.f 
'hito,   and    witl,  n    twontv    four 
hours      after     i    o     proceedings 
had  before  him.  lilo  in  the  sahl 
clerk '.s  otiico.  a  dear  copv  un- 
<Ior  his  signature  as   such   as- 
signee,    of    .such     proceedings, 
together  with  a  copy  of tho   se- 
veral   newspapers   and    Ofh.-ial 
(i'a/.otte,  in  which  ho  shall  have 
caused  notices  (d' such  jirocood- 
ings    to    be    advertised,    wliicjh 
said  copy  and  newspajiers  shall 
form  part  of  tho    record  of  the 
particular  case. 

2(!.    The    assignee    shall,    on 
tlio  third  juridical  day  of  each 
month,     after    ho    shall    have 
commenced    to    deposit    estate 
moneys    in   a    bank    or    hank 
iigency,    as    required    hy     the 
said  act,   file  of  record  in  the 
eiise   an  account  of  the  estate, 
shewing  the  balance  thercf.f  in 
his  hands,  or  under  his  control, 
made  up  to  tho  last  day  of  the 
preceding  month.     And  no  mo- 
neys   so    dei.ositod,    shall    be 
withdrawn    without  a    special 
order  of  tho  court,  entered  in 
tho    docket   of  proceedings    in 
the   case,   or  upon   a  dividend 
sheet  prepared  and  notified,  as 
required    by    tho   said    act,   or 
unless  otherwise  ordered  by  the 
creditors,    under     the    powers 


PKKS. 

ki'  MKinncr  tlio 

!!;,'>■  i.f  crciit- 
i.-^tiTs  iif  jini- 
I'  >*  itli  cijiiiiij* 
lii'iiriu'iit.s  in 
i>ci«iiot,',,-hHll 
<•  til  crt^ilitors 
il'-rx'st  in  flio 
II  lii>iirs,(|jiiiy. 
'•y    tlio    .-ail! 

•0  shit II,  from 
iili'r    (inlcr  of 
twenty    I'uiir 
piocc'cdin;^.") 
lo  in  tho  .sjii<l 
Mir  i-opy  Un- 
as  xiicii   as- 
procccdinffs, 
I'.V  (if  the  so- 
iiinl    Ofticiiil 
10  shall  have 
iich  procctMl- 
tisod,    which 
•<p!ipers  shall 
oc'ord   of  the 

30    shall,    on 
(hiy  of  iMU'h 

sliall  havo 
posit  estate 
k  or  bank 
red  by  the 
3cord  in  tho 
f  tho  estate, 
;e  thereof  in 

his  control, 
t  day  of  the 
And  no  nio- 
1,  shall  be 
t  a    special 

entered  in 
feedings  in 
a  dividend 
notified,  as 
iiid  act,  or 
crcd  by  the 
;he    powers 


KII.KS    AMI    OliOUKS    tV    IN.SOf.VKSTV    M ATTK' 


RS. 


'.7;{ 


•■•inferred    upon     tlietn    by    (I 


said  sn't 


!•'     in  which    the   irreu'iil 


iVery  want  of  roniidi 


'•••■iirred  if  objected  !• 


^'iilarity    fias 


with  these  rnles  in  proceed 


piunu-e    K'"''i"i<l  <<(  snrh 


>n   th 


want  of  coinpli- 


111  insolvency  >hall   Im'   .1  />.i„ 
i//it,\   and   tho  jiriH-eedin 


m;,'s     ancc.  shall  be  null  and  I 


■tV^ 


iav*>  n^> 


P^DWn.  l{(tWKN.  Ch-JlH.  S. 

J.  Smith,  J.  S.  ('. 
Kdwi),  SirtiHT,  .!.  S,  v.. 
W.  nAii^Ji.Kv,  .r.  S.  ('. 
J.  M^  ('oiin,  J.  S.  ('. 

A.   l.AKONTAINK,  .1.  S.   C. 

A.  I'lii.KTrK,  .J.  S.  ('. 

<f.  A.  Bkktiiklot,  .r  s.  r. 

S.  C.  AfoNK.  A.  .r.  s. 

J.  .J.  Tascukkkau,  a.  ,J.  .S. 
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TARrKK    or    Kf.KH    IN    I.VHiii, VKX'y. 


TAKU'V    OF    FKKS    IN    INSOLVKNX'Y. 


hor.  iSrtV  •  '"■  '"^  "•""•''•    Pro.nnl^Hto.l  2Hth   I),.,..m- 

I'uucKKiM.NCi.s    KUR    Com,,  ,,suuv    Lic„,r,vr,oN     on     „k„u.k    ok 

J'l.UNTII  I     IK    NOT    CoNIKSTKI). 

^Vril  of  KtlnvhiiKiit .,    ^^ 

<)n,„rh  ,;,„r,n;r„t  ,r,it,  i  I'reunin^/' '[[^, ''^.  T,  III! 

Copy  of  Writ -  '•*• 

Shoriir  Jor  Warrant...  "  ''" 

f'opif.s  i.i.-h \\ '  ■*" 

All ,.r..(-eo.iinKs  j,y  tho ^iH-Virt' ori.i." a^i^nt uVm'*;;;;;,;,;:;    "  "' 

on  the  s,M/ure,  an. I  rffiirn.  e.xelu..iv,.  of  mileugo  •>  rto 

Oiiardiaii   per  day "n^uKt ^  hu 

Korn.aJiinKup  inyonfory  anil^lali/nH.nirfo  be'^uH;;;;  '    "" 

t<)  taxation   by  fh(^  jmlf^i;.  '"j^-' i 

Upturn  of  writ  f>/'  (itti,</i't,i>„7 ... 

Crior'.s  foo  on  return ''^' 

To  the  protii.. notary,—  *'  ^'* 

For  c-opy  of  order  for  meeting ,,    -,. 

/■'or  mrrfi,,;/   t>,  a,,j,n;uf   „xsi,,,„.  .,    '.' 

T„ tho^Efr,;^- '-■"""" "'■' ''""  "«-»i'-i"ce-;;:  r „„ 

If  Contkstkd— Ai.oiTio.VAi,  Fkks. 
To  .'ic  prothonotary, — 

On  in.seription 

Attorney's  fee, —a.l.iitioual  '  '     ' 

(•onnsel's  fee  at  enquetc-additionai.".";.'.".'.'". T 

On  claim.s.— To  the  ttttofncv.s " 

For  eyery  .hirographary  claim  without  .security..       1  00 
f  ,  .  "        with   .security  '>  00 

For  every  hypothecary  claim,  if  ,u,t  content  J  "^       I     I 


,vi:n'cy. 


he  h 

'rctdfiirc 

.'Sfh 

I»<'C(MI1- 

lIKll.VI.r      OK 

.■j;  2  00 

•2  00 

0  fiO 

;;  ,">o 

0  .■)(( 

n^.T 

0 

2  00 

1    00 

)j«ict 

6  00 

..  .. 

0  80 

0  ,")0 

2  00 

i 

1    00 

t  of 

;{o  00 

2  00 

0    III 

.. .. 

2(»  00 

.... 

10   00 

f.V" 

I  00 

2  no 

.. . . 

5  00 

TARrrf  (IF  rrfs  iv  ix«(it.v>:\rv. 


.'575 


AcJ.litional.— On    ov.-ry   olnini    r..nf...tr.|.    wifhont   .'n- 
qu  •■»<•, — 

Til  olHiiiiaiit'.H  utf..rn<'y i(„  j,^, 

With  ,.n.|n,.t..._  '  '"  *'" 

To  rIaiiniiiit'.M  attnriii'V 


T. 


00 


I"  I'lmtcHtant'.-*   attorney .i„  ,,„ 

1<>  thf  a.>'sij;rit'f, 


On  I- very  .•hir(.Kia|.liary  rlaini  un.i   hyiM.thiicarv 

(•Illllll    not     CotltcSflMl '^ 

For  tn.Ty  wilnc-H  ...xaniinci  on  thirn.ntvstatioV. 

of  a  claim  

On  in.xcrii.tion  of  contestation  for  arguniont •> 


oil   10 


00  '>:, 
00 


(IX    ('«>.VTK.STATIO.\S    .IK     iMvihKM.    .'<MKFT. 

The    same    U-v^    aii.l    .lishur.-.-mcnts    to   counsel    and    t. 

as.M},'ncc  as  on  eonfestiition  of  claim. 
On  aj.plications  for  discharKc  by  tho  Court,  for  .onfirma- 

tion  of  (lisch(ir;,'e  or  for  annulling  dischuivc 
To  the  aj)|ilicant\s  attorney, 

If  not  contested 

If  c<infc-'ti(l  without  onqiuHe 

If  contested  with  enqucte 

To  the  respondent's  nttorney, 

If  contested  without  enqnc»,> 

If  contested  with  enqiif'tc     ......"!.!.. 

To  the  prothonotary. — 

On  lilinj<  application 

On  every  Uepmition  /  ■  r  „nr  hunilr,,}  ',ronL,[[[[[ 


.^1.'.  00 

2.i  00 

.'!.)  no 

l.'>  00 

2.(  00 

2  00 

0  10 


On  Pktitions  othkr   tha.v   Pmitioxs    ix    Ai'HKvr    ok 

TK8TATION    OK    PROGKKDIXUS     KOR    CoMPCL.S<.RY    LlwriD 

For  the  petitioner'.s  attorney, — 

On  every  petiti(m  not  contested 

If  contested  without  enqucte 

If  contested  with  enqucte ./// 

To  the  respondent'.s  attorney, — 

If  contested  without  en((ut'tc 

If  contested  with  enqucte 

To  the  prothonotary, — 

Unjilin;!  petition  or  ,ij>,,li,„tion  not  r„i>,in;/  <t  vo„- 


l\    I'n.s 
ATIO.V. 


tentrttion,  and  not  jirovii/fil  for  It 


Copy  of  order 

If  contested  on  filing  contestation. 
If  there  b 


y  /trenent  tiirijf. 


hundred  icordu 


an  enquite,  for  every  <iej,o>,ition  per 


$  5  00 
10  00 

1.)  on 

H  00 

12  no 


1  no 
0  .on 

2  on 

0  in 


^'^^  TAUIFK    OF    FKK.S    IN    INSOLVKNCV. 

On  Pktition.s  in  Ari>KAr,  to  a  Jidoe. 
To  the  iifsignco, — 

For   trfinscript   of   nnd   ini.king    up    record,    jind 

To  the  I'rothonotary •>  .)  IM) 

Filing  petition ^  „„ 

Remission  of  record ,  „,, 

To  the  iittoriiey  for  the  jietitioner,— 

If  not  contested  i„  ,^„ 

If  contested o„  „„ 

To  the  attorney  for  the  respondents ..."!..!.!  J,o  OO 

On  luhalf  of  the  Defendant. 

If  not  contested, — 

Attorney's  fee  on  !ipj)earjince i„  „„ 

It  contested,— additional  fees.  

To  the  prothonotary, — 

On  filing  petition  in  contestation «  oo 

For  errr,/  one  hnndnd  wovdx  in  each  dt-ponitioi,"         ft   1  () 

Attorney's  fee. '  •        "  / 

Counsel's  fee  at  enqnete  ;;; j[;  j,"' 

To  the  attorneys,  prothonotaries  and  bailiffs^— 

Fees  an.l  disbursements  on  all  rules,'  motions,  copies  of 
rules,  judgments   and  orders,    eomm!..!,ms,   ronntou-c 
and  other  incidenMl  matters,   according  to  the  >^ame' 
ra  es  as  are  allowed  !,y  the  present  tariff  in  first-class 
actions  in  the  superior  court. 

On  Voluntary  Assigxmkxts. 
To  the  prothonotary, — 

Onjilin;!  pi-oceedinr/8  oppointiny  Interim  <t>,>in/„ee 

nnu8ni</nee ^  9   ^() 

When   other    than  interim    axuiynce    is    appointed 

<»»'>!Plce ^    ^^ 

Upon  Jilinfi  a  coment  of  creditors  or  deed  of  eoni- 
pomtion  and  discharrje 2  00 


'•s  •!  X 

ii  ^' 


K. 

1.    anri 

$   o   00 

4   00 

1    00 

10   00 

20  (II) 

1.0  00 

10   00 

6  00 

ion...  0  10 

20  00 

10  00 

)ns,  copies  of 

i»,    roi/ntoire, 

to  the  .>iame 

in  first-class 


APPENDIX 


I  If  nee 

.' $  2  50 

inted 

3  00 

com- 

2  00 


FOI 


In  CO 

Lowe 
Du 

W 

that  ' 
inten 
biKsin 
in  pai 
and    I 

undor 
eertif; 
carrie 
on  tra 

at 

D.,  of 
and  tl 
hath  t 
day  of 
and  t\ 
the  .sa 
and  h 
(lay,  t 
said  pi 
Witi 
hands 

of 

(IS  the  < 
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A  I'  P  E  N  D  I  X 


FORMS    CONXECTKI)    WITH    TIIK    CIVIL    CODE 


^'"^   '•  !  No.  2. 

In  connection  with  article  1834.     In  connection  with  article  2299. 


Lower  Canada, 
District  of  — 


w 


E, 


of 


in 


(<rr<tf0i«,)  hereby  certify 
that  we  (have  carried  on  and) 
intend  to  carry  on  trade   and 

business,  as  ((/roepm,)  at , 

in  partnershij),  under  the  name' 

and   firm  of  ,   (or   ««   t/w 

enxe  ma  if  he,)  or  I   (or  we)    the 

undersigned,    of  ,   hereby 

certify   that  I    (,„■   wo)   (have 
carried  on  and)  intend  to  carry 

on  trade  and  business  as , 

at ,  in  partnership  with  C 

D.,  of ,  and  E.  F.,  of  , 

and  that  the  said  jtartnership 

hath  subsisted  since  the  

day  of ,  one  thousand . 

and  that  we  (or  I  or  we  and 
the  said  C.  D.  and  E.  F.)  are 
and  have  been  since  the  said 
day,  the  only  members  of  the 
said  partnershij). 

AVilness  our  (or  nny  of  our) 

hands  at ,  this  day 

of ,  one  thousand ,  (or 

ns  the  cate  may  be.) 


I        N'tthti)  fur  Nnit-Arrrptunrr. 

(Coj»y  of  bill  A-  endorsements.) 

i 

On  the ,  IS—,  the  above 

bill  was  by  me.  at  the  request 
•'f  ,  presented  for  accopt- 

,  ance  to  E.  F.,  the  drawee,  per- 
sonally, (or  at  his  residence, 
office  or  usual  j)lace  of  business 
in  the   city   (town  or   village) 

"f  ,  and    I  have  received 

for   answer   " ;"   the   said 

,  bill  is  therefore  noted  for  non- 
acceptance. 

j  A.  B., 

'  Not.  Pub. 

Due  notice  of  the  above  was 

by  nie  served  upon  ^  ^'    f''  i 

th«     S    drawer,    i 

^^^    }  endorser,  I    pe^onally, 


on  the 


of 


.  (i.'r.  at  his 
residence,   or   usual    place    of 

business  in  ,  on  the  • 

'  "f   .)    or,    by    depositing 

1  such  notice,  directed  to   him, 


380 


APPEKDIX, 


«^ .  in  IiiT  nia)p.«t.v*.M  posf    said    bill 

ofTico    in    this    fity,    (town 
village;,)    <,u    the    — 

.  anil  1  rcj.aying  th«  nest 

age  thorcon.) 

A.   15., 
A'of.  l>nh. 


ind    other    parties 

or    thereto,  or  therein    eon.-erned, 

.'"!•'  _'/    f'-^'-'ll  oxehange.   re-exchange] 


nnd  all  costs,  damages  and  in- 
terest, present  an.i  to  ,.onie.  for 
want  of   j 'i<^''iT''".ee  ^ 

^payment      <    '"  '"<' 
."aid  hill.  ^ 

All  whi.li  r  attest  under  niv 

signature.  '' 


No.  :\. 
In  connection  with  article  22().'i. 

PrntcHt  for  non-nvr, /itanrr  or 
for  nnti-prii/mi  lit  of  n  I, III 
2ni;j<ihlt;   ijniirdlli/. 


(Protested  in  duplicate.) 

A.  J{.,  Nut.  Puh, 


(Copy 


of    bill    and 
inents.) 


endorse- 


On  this  day  of ,  in 

the  year  IS—  I,  A.  U.,  notary 
public,     for     Lower      Canada, 

dwelling    at ,    in     Lower 

Canada,  at  the  reijuest  of , 

«iid  exhibit  the  original  bill  of 
excfjange,  wliereof  a  true  copy 
is    above  written,  unto   E.  F., 


No.   4. 

In  eonnecti(  n  with  article  220;{, 

Protixt  for  non-ficri'jitnnr.e  or 
Jor  non-p„ii,ii,.„t  of  ,t  hilt p„ij- 
uhlt:  at  <i  xtntcd  ])'lnrc. 


(Copy 


of    bill    and 
inents.) 


endorse- 


the  "'"^7«  thereof  ner 
]  acceptor  f  i"^rtoi,  per- 
sonally, {f,i ,  at  his  residence, 
office  or  usual  pbico  of  business 
'"  — — •>)  -'ind,  speaking  to  liim- 
self  (or  his  wife,  his  clerk,  or 
his  servant,  Ac)  did  demand 
I  acceptance  |    ^,  „ 

\    payment    \    *'i"eof;     unto 

which    deiiiand 
swered.  " .' 


On  this day  of in 

the  year  18~.  I,  A.  B.,  notary 
public  lor  Lower  Canada,  dwell- 
ing at  ,  in  Lower  Canada, 

at  the  request  of ,  did  ex- 
hibit the  original  bill  of  ex- 
change whereof  a  true  copy  is 
above  written,  unto  E.  F.,  the 


J  drawee    i 
(  accej)tor  \ 


thereof,    at 


j  she   f 


an- 


J^eing  the  stated  place  where 
the  said  bill  is  payable,  and 
there,    sj)eaking    to    ,  did 


Wherefore  I,  the  said  notary, 
at  the  request  aforesaid,  have 
protested,  and  by  these  presents 
do  protest  against  the  acceptor, 
drawer  and  endorsers  (or,  ! 
drawer  and  endorsers)   of  the  ' 


demand    \  'i«^q>tance  i 

\  payment      J     ' 


.  .(ayment      ^  "*"  ^^^^ 
said  bill  ;  unto  which  demand 

he  answered  " ." 

^v  hcrefoie  I,  the  said  notary, 
at  the  request  aforesaid,  have 
protested,  and  by  these  presents 


'1  other  parties 
oroin  ooncorned, 
KC  ro-oxchnnge, 
Jiinia^'c's  and  in- 
iiini  t(t  (•(line,  for 
fptiincc  f 


AfTKNDIX, 


•ment      ^ 


of  tho 


atte.'^t  under  my 

II  dii))Ii(.';ite.) 
A.  J{.,  Xot.  Pub. 


iitli  article  220;{, 

n-nccejitnnrp  or 
nit  of  , I  hill  jiay. 
<f  Jt/dce. 

and    endorso- 
its.) 

day  of ,  in 

,  A.  E.,  notary 
Canada,  dwell- 
Lower  Cana'la, 

>f -,  did  ex- 

lal  bill  of  cx- 
11  true  eojjy  is 
into  E.  F.,  'the 

reof,    at   , 

I  place  where 
payable,  and 
to    ,  did 

tance  i     -  ^. 

ent      5  "<^  the 

vhicii  demand 

j» 

I e  said  notary, 
foresaid,  have 
these  presents 


do  protest  against  tho  accoiitor, 
drawer  aini  endorsers  Ot.' 
drawer  and  endorser.-)  of  the 
said  bill,  and  all  other  jiarties 
thereto,  or  therein  coneerned, 
for  all  exchange,  re-e.xchange' 
and  all  costs,  (|aiiiiic;es  and  in- 
terest, present  and  to  come,  for 
want  of     \  '"'''oi't'tnee  i 

}  l>aynient      (      '   '"^ 
said  bill. 

All  whicii  1   attest  under  my 
signature. 

i 

(Protested  in  dii|ilicate.) 


381 


m',rh>{  on  tf„  l.;il,_„n,i  th.n  i,i 
t/i"  /,n,(,Hf  introiiiu;-  in  n  /,nrtn- 
th'xix,  f,rt,r,,,i  thr  nunils  ••  writ- 
ten,    unto,"    th.      irnnis    "and 

which  bill  was,  on  the day 

"'' ''l-^t,     by .    piil.Iie 

notary  tor  Lower  Canada,  noted 
jor  non-acceptance,  as  api.eurs 
by  his  note  thereof  marked  on 
the  said  bill." 


A.  B., 

y»t.  Pub. 


\o.   ■'>. 


In  connection  with  article  2oJU. 

Prntinf  for  itoii.j„,,/,„,.„t  ,,f  « 
/'///  notfil,  but  not  /jfotrsted, 
Jor  non-di-rtjttiinvc. 

If  thi    protixt    t'x   madr  bi/  thr 
itnmv  notitrij  n-ho  aotxl  tht'  bill, 
it  xhould  innnediateltf  follow  the 
(Ht  of  notiiKj  utitl  tnimoninihnn 
of  service  thereof,  b,.;,innin>/  with 
the    words    "And    afterwards, 
on,    &.C.",  continuing  an    in  the 
ln>it  jrreeediny  form,  but  iiitro- 
duvui<i  between  the  words  "  did 
exhibit,"    the    word    "again;" 
and,  in  n  jxn:  nthexis  between  the 
wordx  "written,unto,"///e  wor<lx 
"and   which   bill    was  by    me 
duly  noted  for  non-acceptance 

on day  of last," 

Jiut  if  the  protect  be  not  made 
by  the  xame  notary,  then  it  should 
Jollow  a  copy  of  the  miejinni  bill 
and    endoraemeutx    and    noting  ■■ 


In  connection  with  article  2:^20. 

Protect   for    non-j.aifnient    if  „ 
.  note  jiai/abte  ijeneralh/. 

j  (Copy   of   note    and    endor'^e- 
!  ments.) 


On   this 


day  of— _,   in 
I,   A.  IL,  n(jtary 


the  year  \H 

public  for  Lower  Canada,  dwell'- 

ing  at ,  in  Lower  Canada, 

at  the  request  of — — ,  did  ex- 
hibit the  original  promissory 
note,    whereof  a   true    copy    is 

above  written,    unto ,'  the 

promisor,  personally  (or  at  his 
residence,  (jffiee  or  usual  place 
of  business,  in ),  and  speak- 
ing to  himself  (or  his  wife,  his 
clerk,  or  his  .servant.  A?.),  did 
deman<l  payment  thereof;  unto 
which  demand  j  ^!'*-  i  an- 
swered " ," 

Wherefore  I,  the  said  notary, 
at  the  request  aforesaid,  have 
protested,  and  by  these  present!! 
du  pn-itest  against  the  promisor 
and  endorsers  of  the  said  note, 
and  all  other  parties  thereto  or 
therein  concerned,  for  all  ccjsts 
damages   and  interest  present 
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APl'KXDI.T. 


r;;;;,';ir»';:;,r.' '" ''"-  \  „,),"  :'r'" '  «"-•  -' 


All  which  I  attest  under  my 
signature. 

(Protested  in  duplicate.) 

A.  B., 

Sot.  fuh. 


er  my 


(Protected  in  duplicate.) 


A.  B., 

.\»t.    I>Hh. 


Xo.  7. 

In  connection  with  article  2.'{20. 

Profent  for    non-jiaj/miiit   of  „ 
note  jjtii/aMc  at  u  xtutiul  j>lnce. 

(Copy   of    nuto    and    endorse- 
niontti.) 

On  this day  of ;„ 

the  year  18_,  I,  A.  B.,  notary 
public  lor  Lower  Canada,  dwolf- 

ingat ,  in  Lower  Canada, 

at  the  request  of ,  did  ex- 
hibit the  original  promissory 
note,  whereof   a   true   cojiy   is 

above   written,   unto ,  the 

promisor,  at  - — ,  being  the 
stated  place  where  the  said 
note    is    jmyable,    and     there 

speaking  to ,   did   demand 

payment  of  the  said  note,  unto 
which     demand    ho    answered 


No,  8. 


In 


connection     with 
2;i0;i,  2.i2t). 


articles 


«« 


y^  herefore  I,  the  said  notary, 
at  the  request  aforesaid,  have 
protested,  and  by  these  presents 
do  protest  against  the  promisor 
and  endorsers  of  the  said  note, 
and  all  other  parties  thereto, 
or  therein  concerned,  for  all 
costs,  damages  and  'interest, 
present  and  to  come,  for  want 
of  payment  of  the  said  note. 


^r>ta,■,^l  untice  of  „  nothu,,  ,.r 
oj  /irntext  for  n»n-ii<rrf,t'„,i<-r, 
or  of, I  i„;>tr»t  f„r  ,i„n-/>,n/'- 
mcnt  o/„  hill.     ' 

(Place  and  date  of  noting  or  of 

protest.) 
[1st.]  ^ 

To  P.  (I  (fhr  ,l,a,r,r),  at . 

SiH,— Your  bill  of  exchange 

for   .•}; ,   dated    at ,  the 

—- -,   upon  E.  ¥.,  in  favor  of 
C.  D.,  jiayable days  after 

!  sight,/ 
date,  Jw"'''thisday,  at  the  re- 
quest of ,  duly  S  "*^^<^'^        I 

f  protested  ) 
by  me  for  \  "on-acceptance.  ( 
f  non-payment.      J 

A.  B., 

lYot.  Pub. 

(Place  and  date  of  noting  or 

of  protest.) 
[2nd.]  ^ 

To  C.  D.  (emloracr),  (or  F.  G.) 
at .  ^ 


Sir,— Mr.  P.  Q.'s  bill  of  ex- 
change for  $ ,  dated  at , 


In 


APPKNDIX. 


attest  under  my 

in  duplicate.) 

A.  B., 

.\"t.  I',,/,. 


.  8. 


with     iirtiok's 

2:V26. 


oj  <i  nothuj,  i,r 


I  of  noting  or  of 

>8t.) 


nirir),  at . 

11  of  exchange 

(1    at ,  the 

t\,   in  favor  of 
days  after 

day,  at  the  re - 

\  noted        I 
'  }  protested  ) 
cceptance.  i 
ayment.      \ 

A.  B., 

■Not.  Pub. 

of  noting  or 

St.) 


r),  (orF.G.), 


.'s  bill  of  ex- 
iatedat . 


the ,  upon    E.   F.,   in  vour 

favor  (or  in  favor  (.f  (".  h.),  'pay- 
able  days  after  ^7«'"      ' 

and  hy  y..ii  oncb.rs.'d.  was  thi> 
day,    at    the    re(jue.xt    of . 

•^  *  protested    ("    ''>'    ""-'    ''"" 
j  non-aeeeptance.  \ 
I  non-payment.       j 

A.  B.. 

Not.  I'„l,. 


No.  11. 
In     conneetion     with     artifle-- 

\',l„ri„/    n„ti,r    „f   j„;,t,Ht    for 
ll'in-jxil/ii^lllt  i,f  ,1    lloti: 


An  uj  nutnrinl  mtrvire  „f  notlvr 
"J  u  i,r.,t,:Ht /.„■  n;n-,i,',;f,i„nc,- 
or  iinn-i,„;fn„nt  „f  „  hill,  „r 
'•J  nnn-f,u,i„„„t  ,:,•  „  „„f,.  (^„ 
'»•  ^„/>j,nnr,l  ,„  ,h^  i,r„t,„t). 

And  afterwards.  I,  the  aforo- 
''.iid  protestinj?  notary  pi.blie. 
'.'"'  •■'■'■^t'  ''"f  notice  in  the 
form  proscribed  by  law,  of  the 
toreg.ong  <  n,.n-aeeeptance  / 
protest  fur    >non-pavment        ) 

"' "-  i ;:';. ;  .....,,.1,.  pr„. 

(  drawer        ( 

)  endorsers    \    l'«rsonaily,     on 

tfie- day  of [.,r  at  his 

residence,  office,  or  usual  place 

«d  business  in ,  „.,  the 

day  of ;  or,  ijy  depositing 

siieh  notice,  directed  to  the  said 


!   )l^^^,    /  •-^— m 

(Place  and  date  of  protest.)        '  ^-  ^•.    i   "^ '  '"  ''•'''  "'"'" 


To ,  at . 

Sir,— Mr.  P.  Q.'„  promissory 
note  for   .$ ,  dated   at . 

( <I«ys  ) 
the ,  payable   <]  months  > 

(  on ) 

after  date  to    j  £'^^    |   .,r    or-'j 

der,  and  endorsed  by  you,  was  ! 

this  day,  at  the  request  of I 

duly  protested  by  me  for  non- 
payment. 

A.  B., 

Not.  Puh. 


jesty's   post   office  in    this  city 

(town  (.r  village),  on  the 

day  ot  ~_,  and  prepaying  the 
postage  thereon.] 

In  testimony  whereof.  I  have 
on  the  last-mentioned  day  and' 

year,  at aforesaid,  signed 

these  jiresents. 

A.  B.. 

Sot.  Pub. 


No.  11. 


No.  10. 


In     connection    with     articles 
2;i()4,  2;i05,  2320,  2.'{27. 


ProteH  of  a  justice  of  the  peace 
^'■>  >.i,  i6Z^.  I      Hon-pa,,,HeiU  of  a  bill  or  noti,. 


.'584 


AI'PENniX. 


(Copy  of  hill  or   note  and  on- 
ii(ir.<;einent.«.) 

<»"  this  _- .lay  uf ,  i„ 

h..  year   I8-.  |,  \.  o.,  nne  ul 
fiiT    iiiajcsty's    Ju.sfic.s   of    t|,,. 

jieaco  IVir  tlie  district   of , 

in  Lower  ('ana. la,  .iw.llin<,'  at 

(or  near)    the  vil!,ijr,,    ,,(• 

in  tli<-  caul  district,  tlier.'  lieii,"' 
no  practi.sjn^'  Jiotarv  piildi" 
resident  ut  or  near  the  said  vil- 
lage, (or  Itlllj   „tlt,-r  i,,,„l  ,;,„sr)^ 

did,  at  the  re(|iiest  of ,  ,,nd 

""Ii<'I"<'--'''H'for ,  ahuuse- 

huld(.r  in  the  said  district,  well 
Known    i.nt(.    me,    exhibit    the 

11 


and     to     eoine.     for    want    of 
j     accei.tance     i       ,.      , 
i    payment         ,"    "'     ""'    •-'"'' 
jl.iir   J 
)  note.  ) 

All  which  is  hy  these  presents 
attested  under  the  signature  ut 
tlie  said  \^,/i,  irititiHv),  anil  un 
"er  my  liand  and  seal. 

(I'nite.~tci|  ill  duf.licate.) 

(Si<iiiiitiiri    i./tln    nihil  ^s.) 
(Si>/„,i/iirt   (inil  siiil  of  th.  J. P.) 


"'■'«'""'    S    note    \     "'"■'•'^"f    ■' 
true  copy  is  above  written  unto 

i  drawer      ^ 
i'.  (^,  the  )  acceptor    (  the 

'  Jironiisor  ) 
pensonally  (or  at  his  residence, 
office,  or  usual    place  <.f  busi- 
ness in ),  and  speaking  to 

himself  (his  wife,  his  clerk,  or 
his  servant,  .tc),  did  demand 
J  iiccejitance  [     .. 
\  Jtayment      )     thereof,      unto 

which  demand    \     ''^     i     ,.„, 

f     she    ( 
swercd  " ." 

Wherefore    I,   the   said  jus- 
tice of  the    j.cace,    at  the    re- 
quest    aforesaid,     have      pro- 
tested, and    by  these  i>re.sents 
do       protest        against        the 
(  drawer  and  endorsers 
'  lironiisor  and  endorsers 
accejitor,  drawer   and  en-  , 
dorsers  j 

of  the  said   i  ^*'J     i     an<l     'ill 
]  note,  }      '"'"     '^" 

other  parties  thereto  and  there- 
in concerned,  for  all  exchange 
re-exchange,    and     all     cos"ts 
damages  and  interest,  present 


Xo.  12. 


In  «'onncction  with  article  2.;;!7. 


reof,        Sr/i,i/„/r  of  f\,.i  ,nul  >'har,j,x. 


For  presenting  and  noting  $  ( 
^ir  non-acceptance  any 
bill    of  exchange,   and 
keeping    the    same    on 

record | 

'"op.V   of   the  same   when 

required  by  the  holder..  (I 
For  noting  and  protestiii"- 
for  non-payment  any 
bill  of  exchange  or  pro- 
missory note,  draft  or 
order,  and  putting  the 

same  on  record I 

For  making  and  furnish- 
ing the  holder  of  any 
bill  or  note,  with  dupli- 
cate co})y  of  any  protest 
for  non-acceptance  or 
non-j)ayment,  with  cer- 
tificate of  service  and 
copy  of  notice  served 
ni>on    the    drawer    and 

endorsers o 

For  every  notice,  includ- 
ing the  service  and  re- 


dd 


jd 


Od 


'Jiie,     for    want    of 


) 


of    the    sai.J 


is  hy  tlicHf  pri'sciifs 
cr  tlic  .Mi^natiiiu  nl 

iritiiixx),  and   nil 

and  seal. 

I  ill  iiii[,liciit<'.) 

'   till    irifii,  v«.) 

((/  SI, if  I,/  t/i,    ././'.) 


:<K  1; 


I  with  artitde  L'MoT. 

fi:i.><  mill   rliitriji  >i. 

?  and  notini^  .$  c. 
?ji(aiK'o  any 
liaiij^f,    and 
L'    same    on 

I    00 

same  when 
the  liolder..  0  j(i 
I  Jirotestin;^ 
niient  any 
nge  or  jiro- 
3,  draft  or 
Hitting  the 

"■'1 1    0(1 

I'l  tiirnish- 
ler  of  luiy 
ivith  diipli- 
uiy  protest 
'|itaiice  or 
t,  with  eor- 
srvice  and 
ice  served 
awer    and 


;e,  inelud- 
;o  and  re- 


0  jO 


*l'fF\l.|.\.  ,j^. 

cording    ,.„,,y    „f     the  ^      .  , 

''aine.    to    an     endorser  ^"-  "• 

or   drawer,  in    ad-litioi,  j,,  .  , 

to  thi'  jHistages  u.'tnally  '  ""'"''■"""  wth  article  L'I.;!». 

'""' *"'*•    •^^"'7'"; '/"'/'"/, /-A.,.,,,,,, 

. '""'  'Oil'    1 .11  ,:„t,  d  hr,;.ri    ',rit. 

ifnMiM. 


Xo.    ].'{. 

Tn  connecticii  witli  artiric  21,'!  I 


^''"■"'"/"<f'i,l../f,„r.j.,;n.ui.l 
"oli:  I  r.:r„t.:db./uri    w ,fni...... 


A  inemuruil   to  !„.  regi.tore.I 
i'*\''"-';''   l^argain  and  .ale. 

'^'•iinng    date    the dav  of 

'  '"    f'l'  year   of  our  Lord 
'  "lade   hetween    A.   IJ.,  ,,f 
-.  t's.|iiire.  of  the  (,ne   part 

This  deed,  made  the day    l\lu   !''  '^iV"'': '  '^'•-  "'   «•'«' 

of .  Ar..  between    \     ]iZ    ' ^^''[rt  0' ./>>// if,.r>i,,,;..n  ,.,■ 

--.  Ac.,  of  the  one  part,  and    ,t  T'n    I"  '"    ''"""^^  ""  '« 
C.  D..  of ,  j,,.,  „f  \,,,  ;,'^,';<;!      J;  '/".').   by  whieh  said  .lecd 

part,  witnesseth  :    That,  for  am  .,;:     \^  ^r  *'''•  '»'*'  '^""^'"J'-'- 

•n    consideration   of    tho    s^.  i  ''1^ %'''•'"''  "•^•'"•-^•••''.   ''i'l 

"<  to   the    said    A.    B     in  f     ''   •^'"'^"i'"-  ■■^^"11    and    .on- 

'"""1   paid   by   the   said   c"  li  b    "    ""'?  ^'".'   •^'^'•*    ''•    J)-,  his 
|it    or    before    the   execution  of    ( '     ;,?"'^r^'^"^:  '^"   f'>''t.  'Vc 
those    presents     (the      receiot  ^  ^        .'''Z''''''''' ''■'''''  /'•'•- 
;vhoreof     is     hereby    acknoi  {r'^^''';{''\--:^-^'>^'l^oth.ia\d 
ledged  by  the  said   A.  II  )    he  '       '  lV4  •"'"■•"'  "'"'  "^-'Kns  for 
the   said    A.    B..    doth    hteby  i;^:^  =   ^\f"'- V'^'''  -'"ed  is  wit- 
grant,   bargain,    sell   and   eon-  *'  ''    '  '■   '•,   ("^"'''.0/   hm     th. 
firm   unto  tho  said   C     D     his  """'  "■'      "'   "''''"' -^"t'*    /"    th. 
heirs  and  assigns  f^.r^eveV.  all  ':Z"T  '/ ■^"' ''"''^'  "'"'  "'" 
that   certain   lot    of   land     Ac  """ /^ed    is    re,,iiiied     t„    be 
{inHi>-thiriad.Hvri,,f„.ni,fti::.  'l^'^^^^^     b-Vthe    said    T.    I). 

y'/vv>./7y..W)  ,  Tohaveandto    d 'vT,f     ''-'     T  '"""''  ^'"''^ 

hold   the   said  lot  of  land   and       '  ^ '  '^■''• 

premises  hereinbefore  granted    i  ''•  !>• 

bargained  and  sol.l,  or  intended  '  ^'n'"'-'''  '"  the  presence  of 
soto  be.  with   their  and  every  I 
ot    their    appurtenances,    unto 


-..^..  ..,.|... ILL-, unices,  unto 
the  said  C.  D..  his  heirs  and 
assigns  for  ever.  In  witness. 
Ac. 

A.  B.     [L.  8.-1 
f'-  IJ.     [L.  S.J 

Signed,  scaled  and 


J.  K. 

]-.  .\r. 


presence  of 


\ 


deliv'ered,  in  'the  {    E.  F..        ,'  ^^^-''-'"/  ^'J'  a  de.-.l  „f  , 


No.  15. 
In  connection  with  article  20 


n. 


oi'Jore  witin^dnen. 


niinintn 


mort 


!/' 


T 


3K() 


I 


Al'l'KXUIX. 


A  iiioiiiorial  to  l)e  rt'>?i.«t(!red    gitt  inh  r  rii-,,., 

of  a  (lo('(l  <if  bargain  ami  .sale, ,  on  th( 

hearii 


,  bearing?  (late  at 


1 1  ay  of — - 


a   .late   tJf  —  any   of    the  yi-ar  ot  uiir  Lor.l ,  mad 


in 


in   tho  year  of  our  Lord    botwoi 


\.  n.    of.    Ac.,    (and 


— — ,  niado   l)(.fwecii  A.   B.,  of.    (M).,  his  wife  by   him  in   th., 
'  "■  part,  and    huiiair  duly  authorized.)  ..f  th< 


— .  itc,  of  th 


0  one 


Ac,  of  the  other    ,  ne  part,  and   K.  F,  of.  a 


C.  1). 

part,   by  whi<h   said  deed,  the    the  o'th.. 
•said  A.  B.   did  grant,  bargain,    tionn/'tl, 
sell  and  conlirni   unto  th 
C.   I)..   I 


of 


er  part,  (n  full  ,U>,rrip- 

ihi  j,iiitlr,i  l„  b,   iiixtrtii/, 

a  i>ti\d    iiH  in  thr  d,,d;)  before  <J.  H., 


ii.s   heir.-i    and   assigns,    public    notary   and    wit 


ill  that,  Ac.  (Jterc  initrt  n  d>-  |  (o,-  before  .J.  K.,  and 


xrrijtt  11)11 


nfth 


iiix):  To  hold  to  the  said  C.I)., 
his  heirs  and  assigns  for  ever, 
— subject,  nevertheless,  to  re- 
demption, upon  i)ayinent  to  the 
.said  C.  D.,  his  heirs,  executors, 
curator.s,  administrators,  or  as- 
signs, of  the  sum  of dollars. 

and  lawful  interest,  as  in  the 
said  deed  is  expressed ;  which 
said  deed  is  witnessed  (ijx'ci/i/ 
hcri'  thr  ntiiiiis  ,,/  the  iritnenni'ti 
fiH  in  /iiriii  14)  :  and  the  same 
deed  is  hereby  required  to  be 
registered    by  the    said    C.  D. 

As  witness  his  hand,  this 

day  of,  Ac. 

C.  D. 

Signed  in  the  presence  of 

E.  F. 
a.  II. 


m»rtii,t;ii<l i,ri„i.  i  public  notaries.  »m'  th, 


nesses. 


another. 


]So.  16. 


In     connection     with    article 
2098,  21 ;]'.). 

Memorial  of  an  onerous  deed  of 
gift  inter  vivos. 

A  memorial  to  be  registered 
of  a  notarial  copy  of  a  deed  of 


.  'II    riiHt'  iiinu 

I  !»■,)  by  which  said  deed  .d"  gift, 
the  said   A.  B.  and   ('.  D.,  his 
wife,  did    give,  grant  and  con- 
lirin    untn  the   said    E.  P..    his 
heirs  and  assigns,  all  that.  Ac., 
{inntn't  II  i/ixrri/ition  of  the  j,r(,- 
J>irti/    vonvvyed   hif   the    drrd  of' 
!/iff  .)  to  hold  to  the  said  E.  F., 
his  heirs  and  assigns  for  ever  • 
subject,  nevertheless,  to  a  cer- 
tain life-rent,  consisting  of,  Ac, 
(//'/ v    inxert^  the   particulars    of 
H-hich  the  life-rent  in  eompuHedi) 
which  said  life-rent  is  payable 
by  tho  said   E.  F.,  to  the  said 
A.  B.  and  C.  I).,  his  wife,  each 
and  every  year  during  the  term 
of  their  natural  lives,  as  in  tho 
sa'd  deed  of  gift  inter  vivox,  is 
expressed  :    And  the  said  deed 
of  gift  is  hereby  require;!  to  be 
registered  by  (the  said  E.  F.) 

As  witness  his  hand,  this 

day  of ,  Ac. 

E.  F. 

Signed  in  the  presence  of 

L.M. 

N.  P. 


No.  17. 

In  connection  with  the  articles 
2098,  2139. 


APPKXDIX. 


■  ,  bcariiij<  date  at 
—  day  of ,  in 

Lnr<l ,  iiiiiilo 

.    of,    Ac.,    (ftrid 

by  hirn  in  this 
ithorizt'd,)  of  tli<! 

E.  F.  ui',  Af.,  (if 
,  («  j'u/l  lUxvrip- 
ii'x  It,  l,r  inirrtfil, 

;)  before  U.  II., 

and  witnc.«HOM, 
^..  iind  iim»ther, 

,    <IS    t/ll     <  IIHI'    llllljf 

aid  deed  (d"  «ift, 
and  C.  1).,  bin 
grunt  and  con- 
.«Hid    K.  F.,   hi.s 
n.'*,  all  that,  kc, 
fition  of  thr  j,n>- 
bfi  the   (Ifcd  of 
o  the  said  E.  F., 
sslgTiH  for  ever  ; 
heloss,  to  a  eer- 
)nsisting  of,  Ac, 
p»rticiditrH    of 
nt  iH  conijxiupci .-) 
rent  is  payable 
F.,  to   the  said 
,  his  wife,  each 
during  the  term 
lives,  as  in  the 
ft  nitir  viroH,  is 
d  the  said  died 
required  to  be 
the  said  E.  F.) 
hand,  this 

E,  F. 

resence  of 

L.  M. 

N.  P. 


17. 

ith  the  articles 
2139. 


387 


\frm<,rinl  of,,  will,  or  of,,  /„■„. 
i'ulf,  or  nn  offic-  roj,;,,  or  „ 
notarial  copi^  thtnof, ' 

A  memorial  to  be  registered 
of  th<-  probate  (or,  of  the  ori- 
ginal  will,  or  an  office  or  no- 
tarial copy,  or  on  thr  v., He  mill/ 
'»,)  of  tlio  last  will  and  testa- 
ment   of   a.  II..    lat..    of  

bearing  date,  Ac.  by  which 
will  the  said  testator  *di<i  givo 
and  dtvisc  unto.  Ac.,  („v  ,„  i/„. 
^rill,)  to  hold.  Ac.  ;  which  said 
wdl  was  executed  by  the  said 
testator,  in  the  presence  of  A 
«.of.  Ac,  C.  I),  of,  Ac:  And 
the  probate  of  the  said  will, 
("/•,  the  original,  or  an  oftico  I 
or  notarial  copy,  or  „„  ihe  ,„He 
>>i"!l  /»,)  is  hereby  required  to 
be  registered  by  (().  p..  one  of 
the   devisees    therein  named.) 

As  witness  his  hand,  this - 

day  of . 

0.  P. 
Signed  in  the  presence  of 

R.  S. 
T.  V. 


notary  and  witnesses,  (-,,■  he- 
fore  ({.  If.  and  another,  puhlie 
notaries.  ,f  //,,■  ,o^r  f„  *„  ) 
wh.-rel.y  the  said  A.H.  owiit'd 
himself  to  be  indebted  to  t'.  I>. 

"^ .  »^>'..  in   the  siilii  of' 

''"liars,  to  l„.  paid.  Ac,-and 
l"r  securing  the  piiyiiienf  of  the 
■<aid  sum  of  money  and  interest, 
hypothecatf.l  all  that.  Ac,  (i«- 
"yt  ///-   ,f,.,rrij,t,o„  oft/,,   hifpo- 

in  t/i,  nntorini  ofJhfotion  :) 
U  liich  said  notarial  coji\  of  the 
*<aid  notarial  ohlig.ition  is  here- 
by required  :<,  hv  registered  by 
the  said  C.  I).     As  witness  his 

hand,  this dav  of .  Ac 

C.  D. 
Signed  in  the  prosenct'  of 

.1.  K.  . 


No.  ]{). 


No.  18. 


In  connection  with  articles 
2098,  2139. 

Memnrinl  of  a  notarial  oblirja- 
tion, 

A  memorial  to  be  registered 
of  a  notarial  copy  of  a  notarial 
obligation  (o/-  of  the  original, 
'./   U  he  the  orifjinr,/,)   bearing 

date  the day   of  — _   ,„ 

the   year    of   our    Lord       ' 
made  and  entered  into  by  A.b! 
of ,  &c.,  before  E.F,,  public 


In  connection  with  articlps 
2117,  2i;!!>. 

Memorial  of  th.  aj.pointm,  nt  of 
a  tutor  to  minorx  fot  the  frr>- 
xervation  of  the  fecfol  or  tneit 
hijpothee  rexultlny  from  auch 
iiji/iouttment. 

A  memorial  to  be  registered 
of  the  appointment  of  A.  B.  of, 
&C.,  (iiixert  the  jj/,ne  of  ohode 
and  addition  of  the  tutor;)  to  be 
tutor  to  C.D.,E.F..  Ac,  minors 
under  the  age  of  twenty-une 
years,  issue  of  the  marriage  of 
the  late  G.  If.,  (^the  name  of 
the  Juther)  deceased,  with  the 
late  .J.  K.,  {the  name  of  the 
mother)  also  deceased,  which 
appointment  was  made  by  and 


*n 


I 


3fiH 


APl'KNDIX. 


ilii<ler  the  aiithorify  of  L.   M. 


{inmrt  the  nn 


on 


the 


"lay  of  tho   nH\f\ 


>f  th 


iiir  ,in'/ ifiMrrififinn     rnonrh   of ,  iin<l    is    liordiv 


"  ./"'A'/'    ''.'/   'i/t'iin    tin    ,,j,.     r<M|iiir('i|    to    ho    rc^^i-tprerl    hy 


fUll  lltllK  lit     /dim    III! 


A'l". ,(//((  fihivi  ii'hiri  till  11/11,1,1  III 
■nil  lit     ii-iiH    iiim/i,)    on    thl' 

tliiy  (iC ,  in  flu.  y(!iir  iif  oiir 

Tiiinl :    iiixl    (h((   Hitiil    up 

Iioiiifiiiont  i.<  hcichv  r(i|iiiie<l 
to  hi'  icfjiiircil  ((,  he  rc^'istt-n'il, 
for  tho  |)it',«:c?  vjrfion  <if'  the 
hy|i(ithco  rc,'< III! illy;  therefrom, 
on  fh(!   real   e^l.iJe   (.f  the  sii'nl 

A.    15.,   sitiiiite    in    Hie ,,f 

(tfir  itiiiiif  (,/'  III,  i-i'ijintrnfion 
rituntji  til-  f/ii'ixinii  irltlilii  irln'rfi 
thl  ri'i/iHtriiti'in  /*  t„  /„  i,„iil,^ 
mill  iliMrrilii-  llif  /iri>/ii  iti/^  ])y 
N.  0.   (tf   J^c.    (his, it   ill,'   /HI,,',,- 

mill  ifmrrifilinn  nf  ihr  pirmni 
rf<iuiritiii  th,    n  i/i'xtriitii,ii).      ..\s 

witness  his  hiiiid.  this djiy 

of ,  .tc. 

N.  0. 


"/'  .)   nt.     (the  Sill. I    A.   n.)     A-   wit 


IK'.Xf* 


his  hiin'l,  this .fjny  „f 

A-.-. 

A.  JJ. 
Sij^neil  in  the  jiiefcnce  of 

J.  V. 


-No.  21. 
In  eoimoction  with  arliele  21.'>1. 

Ccrfi/iiiitr  iif  i/lmhuri/i  f'roiii 
"  Jit<f'J>ii'>it  irhirh  hnxlinii 
n  ijiKtirid. 


To  the  re;,'islrar  of -. 


Siyneil  in  the  ]irc,sence  of 

().  P. 

R.  S. 


No.  20, 


In  connection  with  articles 
2121,  21.'?'>. 

Memoriiil  of  u  jn<l,jiiiint. 

A   memorial  to  bo  registered 
of  a  judgment  in  her  majesty '.s 

court  of ,   at  ,  in   the 

year  of  our  Lord ,  between 

A.    B.,   of ,  Ac,  plaintiff, 

and  C,  D.,  of ,  Ac,  defend- 
ant, for dollars,  with  in-  I 

terest    from,     Ac,    and    co.st.s 

taxed  at dollars  ;   which 

!<aid  judgment   was    rendered 


I,  A.  IJ.,  of,  Ac.,  <lo  hereby 
eertify,  that(M).,  of.  Ac,  hath 
paid  ine  tlie  siiiii  of  money  due 
up. HI  a  judgment  recovered  in 

her  mnjei.ty's  court  of ,  at 

,  in  the  year  of  our  Lord 

,  by  me,    the    said    A.  li., 

against  the  said  C.  D.,  for 

^  dollars,  dL'l)t,  and dollar.^, 

.  costs.wiiich  judgment  was  regis- 
tered on  the day  of ,  in 

the  year  of  our  Lord ;  and 

I  do  hereby  require  an  entry  of 
such  iiayment  to  be  made,  in 
the  register  wherein  the  same 
same  is  registered,  pursuant  to 
law. 

As  witness  my  hand,  this 

day  of—,  in  the  year  of  our 
Lord . 

A.  B. 

Signed  in  the  presence  of 

J.  K.,of— ,  &c. 
L.M.,of ,  Ac, 


tiny  «{  th«>   Kaid 

— .  nml    is   hprfl)y 

he    rcj^i-tpretl    hy 

■    15.)      A"    witiu'Hs 

s (\ny  of  ■ , 

A.  15. 

•  jirt'scnce  of 

J.  F. 
T    »\ 


(..  21. 

with  iirtio!f21oI. 

i/invfinri/i      f'roiii 
ii'imh    Ikix   III, 11 

iir  of . 

,  ito.,  do  hcsroby 

•  !>•,  of,  A(-.,  Imth 
nil  of  iiioru-y  due 
ent  recovered  in 

court  of ,  at 

oiir  of  our  Lord 
the    siiid    A.  D., 

d  C.  \).,  f„r 

iiid dollars, 

Iginent  wasrej^i.s- 
—  day  of ,  in 

•  Lord ;  and 

juire  an  entry  of 

to  be  made,  in 
herein  the  same 
red.  pursuant  to 

y  han(L  this 

the  year  of  our 

A.B. 

reaence  of 

.,  of ,  ic, 

.,of ,  ,tc- 


API- 


No.  22. 


In  connection  with  nrtiido  2L')1. 

A  vrrtlfifiifi    t„    dUihitr,/,-    a 
niurti/iii/r. 

To  the  rcgistrnr  of . 

I,  A.  15.,  of,  .Vc,  (t/,r  iiimt- 
'juij,,'  in  thr  iliiil,  „r  hin  hrirM, 
'.rirutnrH,  ,;,r„t„rH,  ,„■  <i,l,„!n!x- 
trntniH,)  do  hereby  cprtifv.  that 
('.  I).,  of.  A',-.,  hath  paid  the 
Kum  of  money  due  upon  a  deed 
or  mortKaKo,  beariuf,'  date  the 

day  of ,  i„  file   year 

ol  our  Lord ,  made  between 

the  said  C.  I),  of  the  one  part, 
and  mo,  the  said  A.  ]{.  (or 
E.  F.,  iiH  thr  cane  mm/  />,)  of 
the  other  part,  whieh  was  reijis- 

tered  on  the day  of , 

in  the  year  of  our  Lord ;' 

and  I  hereby  rociuire  an  entry 
of  such  payment  to  bo  made 
in  tho  register,  wherein  the 
same  is  registered,  pursuant  to 
law.  j 

As  witness  my  hand,  this j 

day  of ,  in  the  year  of  our 

Lord . 

A.B. 

Signed  in  the  presence  of 

0.  P.,  of ,&c. 

R.  S.,  of ,&c. 


No.  2;i. 


F.SUIX.  3S9 

j  T"  tho  Registrar  of , 

;  1,  A.  H.,of,  Ac,  (tfii  /ii/fi,,fhr- 
eary  vrtditnr,  hin  h,{n,,',.r,r,i- 
I  turn,  riiriitiirx  orn, I nii iiiit nil, ,,■■<,) 
^  do  hereby  <ertify,  that  C.  !>.,  ,',f 
j  Ac,  hath  paid  *\  t  ^    mi  of  money 

''""  "I "  »'  ''i-iiil     '.'igation. 

bearing   dat     i',,.  .Jay   of 

— ,  in  tho  yc  ir    •  Uur  1,  -d" , 

I  ">»''«   hy  tho  ,'.;  !  C.  I)      to  me,' 
and  in  my  fav..i      (,    .„/„,',. ur 

<>J      U.     II.,     IIH     f/l,      .,,^,.     ,„„y     /„.>^ 

as  the  obligee  therein  named, 
before  K.  F.,  publi.-  notary  and 
:  witnesses,  (or  before  K.  I',  and 
another,  {)ublic  notaries,  ,ih  t/i,- 
riixi-  mini  I,,,)  which  was  regis- 
tered on  tho day  of  , 

in  the  year  of  our  Lord .' 

and  I  do  hereby  require  an 
entry  of  such  payment  to  bo 
made  in  the  register,  wherein 
the  same  is  registered,  pursu- 
ant to  law. 

As  witness  my  hand,  this . 

(lay  of ,  in  the  year  of  our 

Lord  — — 

A.  D. 

Signed  in  the  j>resence  of 


-,  Arc. 


J.  K.,  nf 

L.  M.,  of ,  Ae. 


No.  24. 


In  connection  with  article  2151. 

A  certifiettir  to  di^chur;,,'  n  no- 
tarial ohligatiim,  and  ejrtin- 
ffuish  the  hypothec  therebu 
constituted. 


V* 


Tn  connection   with    articles 
21  15.  2I2(»,   2121. 

To  the  registrar  for  the  C'our*y 
(or  registration  division) 
of .  ^ 

Sir,  —  I    hereby    notify   you 
that  the  following  real  proper- 


;? 


390 


AI'PrXDIX, 


is  m 


ty.  lyinj?  in  your  oonnfv  ('>r 
re^i.-'trafioii  (livi,M<.n)  that  \s  tu 
•"ay — ((I'xrri/ic  thr  innprrtii  huJ- 
Jicicntljf,  tin  t/itn  rmuired  I, if  {),<■ 
civil  code,  uhncrrtni/  tkr  rut/iiiri'- 
mrntH  r>/  ,nti,'(('  '2\6H,  //'  ,>  ,\ 
tftrn  in  f,,,;;-  in  HUf-h  cnuniij  or 
n-'iixtriitioii  divixiati,)  is  now  in 

the  possession  of  A.  B.,  of 

us  his  property  ;  and  [  give 
you  this  notice,  to  the  end  that 
the  said  property  may  become 
bound  and  affected  by  the  gen- 
eral hypothec  on  the  lands  and 

real  property  of ,  of , 

created  by  (dr^c-ihr  thr  inntru-  i 
mriit  <iH  i)i  form  N>,.  Mii,)  which  j 
is  already  registered  (o/-  here-  j 
with  tiled  for  registrati(m)  in 
your  office,  in  favour  of  C.  D., 

«'' ,  {p">'f>/  in  irhnur  f'droiir 

the  hjijntthrr  ,-.ristx)  and  inay  be 
indexed  by  you  as  bein"-  so 
bound  and  atfected.  " 

Witness  my  hand,  this 

day  of ,  18—. 


.'^ '  'ind  binding  and  afToct- 

ing  the  following  property  lying 
in  your  county  Cor  regis'tration 
*l'vision),  that  is  to  say  ;  (drs- 
'■ri/,r  thr  f,r„,„  .-ty  „,  ,•„  /;,,.,„ 
-1),  which  pn.j  -rfy  is  now  in 

the  possession   .  f  ('.  I).,  of 

iVc,  as  the  own-T  thereof. 

Witness    my    hand,    this 

day  of ,  18    -. 

E.  F. 

(Qufditj,  i„  „:.i,.h  /;./'.  ,„.ts,) 


I  No.  2ti. 

In  connection  with  article  2172. 

To  the  registrar  of  the  county 

("'•     registration      divisi(m) 
of .  ^ 


E.  F. 
{Quality  in  n-hirh  E.  F.  urt-i.) 

No.  25. 
In  connection  with  article  213]. 

To  the  registrar  ftn-  the  county 
(«>•  registration  division) 
of . 

Sir, — Take    notice,    that   I 
hereby  renew  th(     'cgistration 
of  the  hypotlioc  created  by  the  ' 
{drucriltc   the    inxtrunirnt    ',t>t    in 
.form.   24),    registered  in   your  I 
office,    on   the day   of I 


I      Sir,— Take   notice,  that  the 

;  property     mentioned     in     and 

aflectedby  the  {d.xrrihrthr  i,i- 

xtruw'nt   ox    in  j\,rm    24),  tiled 

tor  registration  in  your  office. 

on  the day  of ,  I8— ,  j^ 

properly   described    under   the 
Jirovisions  of  article  2168  of  the 
end  code,  as    follows:   {iMrrt 
thr  dexcrijjtion  ax    ro/uircd    hu 
'he  mid  article,  ahnwin,/  vlrarfi, 
oj  what  numbrr  ,,r  niunhrrx,  or 
what  part  or  part.'  of  mil/  num- 
I'cr    or    niunhrrx    in    the   proper 
I'lan  ami  h„ok  of  refermcr,  xuch 
proprrtii  crn^ixtx,)   and  I  give 
you  this  notice  under  the  re- 
quirements and  for  the  purposes 
ol  the  said  article. 

Witness  my  hand  at this 

day  of,  IS—. 

A.B. 


I'lingandaffect- 
^'pr<.],orf.v  lying 

(or  registration 
is  to  say  ;  (</</(- 
'  -ty  ox  in  /fim, 
i  'Tty  is  now  in 

'  f  C.  I).,  „f 

r  thereof. 

Iiand,    tlii.s . 


E.  F. 

ith  article  2172. 

of  the  county 
ion      division) 


)tice,  that  the 
oned     in     and 
dt  xrrihv  tin-  in- 
'onn  24),  tiled 
in  your  oifice, 
f— -,  18—,  is 
ed    under   the 
fie  2108  of  the 
'Hows  :   {liiHiH 
f    rei/itiri'il    hij 
'uncitiij  charli/ 
')•  nuinhcrH,  or 
^  nf  uny  tiuni- 
in    the  proper 
reference,  nueh 
)  and  I  give 
inder  the  ro- 
rthepurjjoses 

id  at this 


The    remaining    forms,    numbers    twenty-seven    to    litfv  .iv 
k„    e        1    ."' '  ""^    "I  I  ivil    Procedure  of  Lower  riimidn    win 


A.B. 


* 
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OMIS.SION,    (".   r. 


OMISSION  AFTER    ITEM  No.  57  AT  PAGE  314. 


It  is  orrlorod  tliat  the  follr)wing  foe,"  bo  allowed  to  the  Attornies 
in  aitjiojilablo  cases  in  the  Circuit  Court. 
NoTK.— 77(r  folhiirin;/  itrmn,  not  /orminf/  j,r,rt  n/'  f/w  Tart/f  of' 
1852,  lire  not  ahroi/afed  h;i  thnt  of  thr  [>,{)th  '  Ih<;„,h',r,  ]«««. 

€    s.    (1 

1.  For  any  statement  ('irtirulotlon)  (,i  iaaift  ]      0     ,J 

2.  For  the  answer  thereto 0  j  r,     ^^ 

3.  When  the  enq-icte  in  any  contested  case  shall  be  con- 

tinued in  conseijuenco  of  the  party  bound  to  pro- 
ceed not  being  ready— ti-  Mie  adverse  party  ()     5     (I 

4.  It  is  ordered  that  the  attorney's  fee  taxable  in  each 

of  the  eases  specified  in  the  7oth  and  78th  sections 

of  the  Judicature  Act  shall  be \   jo     (( 

Fees  ov  Commissaires   Exgi-ftrKCRs. 

5.  Upon  every  case  referred  to  him \  10     g 

Which  said  fee  shall  be  deposited  in  the  hands 
of  the  clerk  at  the  time  of  making  the  motion 
of  reference  to  the  ('oiniiiisntiirf  t-nqu'teur. 

6.  For  every  witness  over  six,  examined  in  any  case  ...   0     5     0 

Which  said  last  mentioned  fee  shall  be  paid  to 
the  commissioner  before  the  inscription  of 
the  cause  for  hearing  on  the  merits,  and  his 
certificate  of  such  ]iaynients  shall  be  filed  of 
record  before  the  hciiring  of  the  case. 
The   fees  so  paid  shall  form    part  of  the   costs   to    be  taxed 
against  the   l>arty  who  by  the   final   judgment   shall  be   made 
liable  to  pay  the  same. 

Montreal,  24th  December,  1857. 

Enwn.  BowEN,  Chief  .Justice,  S.  C. 

W.  C.  Meredith,  J.  S.  C. 

A.  N.  MoRiN,  J.  C.  S. 

.1.  Charot,  J.  C.  S. 

J.  C.  BRiNEAr,  ,1.  S.  C. 

J.  S.  McCoRD,  ,r.  8.  C. 

Chs.  I).  Day,  J.  S.  C. 

J.  Smith,  J.  S.  C. 

Charles  Mo.ndelet. 

W.  Baduley,  .1.  S.  C. 

W.   Power,  J.  S.  C. 

Registered  and  entered  ut  Quebec,  this  4th  January,  1858. 

Burroughs  &  Fiset,  P.  S.  C, 
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r  Ciiih'f  :-'Jh  M  nil  Ion  of       -        -        -        - 

or  th>MM!tiii;iation  of  wiiiu'sscs,  may  hi- 

'  i>  'hx!  witiii'sst's  rj'siili'  out  of  Lower 

V  it  'll>.'aiu.'e 

rattoii  n.'     -  is  to  he  inaih'  hv  plaintiir 


No.      I'AT.K 


l-IO-l 

1H.1 

iLiii; 

1«» 

IL"':; 

ls| 

KIM 

1H» 

i:ii.-, 

ISl 

i:ii»> 

I'l 

iLt'T 

1^1 

ILI'S 

I>1 

rjii',' 

ISl 

IL'IO 

l'<l 

I'.Ml 

Is.-, 

VJVJ 

is.^ 

i:'i;!-( 

l.<.'> 

121.-. 

Is'. 

i:i:t» 

Istl 

1 

1 

."Vf.) 


1.". 


."ill 

I'l 

lOtVl 

l>'.2 

■^i:.',  ML' 

1 :':)-'.! 

IIM'iO 

177 

iL'Mi.y  M,/ 

l'.«'i 

."/C 


I.'! 


iiilanl  n 


■l'tlVI'l.\- 


IssioniTs  ar    clioscn 


lu'i'    to   li\    til 


t'  miiiilii'r  of  (•oiiimis-ioinr^ 


St  hi'  prt'si'iit  to  CM'iutt 
)  he  v'i  veil  to  swi'ar  wiliR'sst's    - 
.sif,MU"i  hy  Jiiili,'!'  must  aii'om|)atiy  - 
,  what  to  r  iiitain,  mu>t  he  iimler  seal,  I 

lie  I ]■ 

.\  ini;  for  -    iinist  see  alter  exeiution 
■turn  —  will  not  prevent  proeeeiliiig  in 
In  eerta'n  cases 


lah 


in  hir.\  trials 
ill  S.  ('.  - 


i;  out 

K  out  -  in  ('.  C.  - 
nis::aires  eiiiiueteurs  in  S.  (' 
mis  aires  einpioieius  in  <'.  (' 


V.  A 


-  to  take  bail,  examiiip  witiie: 


issue  from  cniirt  of  vice  ailmiraltv 
I  of      sureties  must  liistify 

A'rolltKS    (v.  ('tiilllllisaidlis   I'nr  tin-  l'.r(liilill((- 
■ilili'SSi'n)  --.... 

-Votaries  .'ire  hoiiiiil  to  ltIvi 
to  parties  interesleil   - 


their 


fll"))!'!'/!, 


!/■     Doilllll,   „/v.) 


I'  who  sues  for  separation  iiia\  accept  or 

a^'aiiisl  III  iveahle  iiroperty  of—,  wlicii 
ileinaiul  :  how  elfecteil  .'  -  .  . 
-  ,ilissolviil  \)\',  call,  w  honia'.-  ileinaml 

part  ill 

stock —,  service  upon        -        -  '    - 

ow  suniniiineil 

ares  ill  joint-stock  or  oilier—  - 


:!iis 

i:'. 

,",o<» 

1.". 

:',io 

i". 

:'>ii 

i.'i 

;;i2 

c; 

;;!.■? 

1."'. 

xLvm 

1.'I9 

;ii  1, :, 

i;; 

.•'.If. 

1) 

•iw 

.'Hi 

.101 

■:,\2-.\ 

\i-> 

L".IS 

■  >.  6 

•i'.l-' 

i'l' 

,>i:,  ?,\f< 

^.■!- 1 

i:'i.-. 

I'.'O 

'.i7'.i 

i-.o 

'.IS? 

l.-il 

i:'i(it 

I'.iy 

fil-L' 

10 

1)4 

11 

,'')ii."i-C. 

•SI 

.No. 


•ACV. 


I.IKM 

I'.T 

\Ji>-J 

1-1 

IL"'.; 

l-l 

ILIM 

l'»l 

iLfi.-. 

1^1 

ILIU) 

1-1 

Ijn; 

l-l 

Ml  IS 

1-1 

i'JfJ 

l-l 

IL'IO 

l-l 

I'.'ll 

1   ^.  ' 

i:ml' 

1  -.'» 

i:'i:i-i 

1  >■'» 

V2\r, 

I  ^*» 

\2Jf\ 

iMi 

I 

1 

:'>(i 
lll«')ll 

''I-',  NJL' 

1 1 1)  .11 


-t)  it  : 


'/ 


31 


r/iT 


(.". 


I ''.2 

it: 

I '.Ml 


l.'. 


.Ill-; 

i;t 
i:i 

Itlll 
;!ii 

.'.12 
LVIII 

;ii  1. .-. 

1.". 
i:; 

I.T 
1.'19 

i;'. 

.'.If. 

It 

.-.f. 
.?iii 

O  1  .;     .( 

•iT-S 

•  t  1  J-,i 

L".I.S 

•  ».> 

41 

L'7I 

27.') 

>i7,.".lt) 

4;i-i 

iL'i:, 

I'.iO 

'.1711 

i:.o 

>is7 

i.-.i 

Kim 

01 -L' 

04 
5to-(l 

I'.iy 

10 

II 

SI 

ISOF.X. 

v:ri;^;^-i:;/;;^;;ril:;::.iC!;;::::v'^'--''-'''^  - 
;o:;!:!;:::rrK^!v,^':r;:''^:/;;;r;'''-  ■  -  ■ 

r.Mi",  ...oR^    I'M, , , ,  ,„>.  :-.(V.  /',-,,,       'V^      . 

CoM,Mr.T,.,v,.T.>,K:-Non;a.-,...,;,"^„avr -....k,,,,.,,] 

IIciw  rei  k.iiii'il  ...  "        "        - 

Proct'i-.lliiK-uii -lfiu.,.,.|)te.l        .".'■■" 
II  not  a.r.(.t..,|,  nolle  iniisf  bi>  iilven  - 

In  rioii-a|.|»'Miiabl»- (ascs  -       -       .  ■       .       . 

In  c<iiinn|.>sj., JILTS  courts         -  '        '        ' 

.Mtonii'v's  tei'  on  —  In  .••I  (! 

Attoriicy'.s  f..f  on  —  111  ('"  c'     .'.'''' 

.Staiiip  .iiuy  paval.lo  on  --•  in  ,s  <• .  "        '        * 

feitainp    liity  i.ayaM.'  on  -  in  (j   C  "       "        " 

foNK.nKvn.i    RKVE,,.vnoNs:-W|,n..H,s   ounnot' |„.  "..on,: 

l;j'ii.;l  ton.v.al    -  .i.u.le  to  him  in  I.is„rofe.ssi,Zl 

^'''"""x^n::v:^;;i:i;^^  (^-^•"•-.'>-  />«..o 

""'hrMilKl'li'^i,.;;'!:""'   •-""»"•'  ir  Pnipcny  b^ 

Fornialitl.s  aiMl  i.nblk-aflori  of  notice  - 
OMimnovcablcs  by  action  ol  law  - 

'*'*cmrm^';i;:.S'^  ""^^  "•'  "'*^"  ''''"^  aiM.lication; 

Opposition  (lisj.fnscd  witb      ...  "       " 

Applicant  may  rciain  piopcrtv  at  i-i.^h.-st  1 1, 
{,"0  o''t-bl.l.nn«  take'-  pl!l..'  witli  ■",  claV .'"     .'        " 
Duty  01    uiipllcaiit    who   .b.-rcs    to    <  ischarL..    tiu> 
proiHTty  from  hypothec-  -        ""'^"'*'^«'    ™' 

In  Hl.'i''i''f ';'''''■"'"'''"'■'••''' ■'^'■'''^"•'''•'nioniloiic.i 
JuilKnent  '-"""-■ '"""  '"^  '''•^^■''"In^"'  I'.vexp.  j-ti 

tts^rffii^:^  ^"'•^"'  ">"'^''--  -"'  «'-'">  - 
A?i;jrn;?;^'t^;;!^::.^"S::c;';i;iffi''''''!'-'^'-^ 

stamp  duties  un  •■  .  '       "       ' 

""^  "';lturne<i  «'"^""""^"t  '""V  "'''"i".  if  wt^t  b^  not 

''""'  "Vbf^inrit^:!!^!:^^-'^"""  "■'"  "'-  '^'r-^'ant-tna; 

C0NS0KT:-Separatio,,,Mawc..,V7;^>v':;;  L,,  "  ."  " 
wi  ''"""f-rr  7"iH''tl  «'  notice  ol'.nakii  K  iHvPutorv  '- 
When  entitled  to  custody  of  inventoried  eect" 
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I'AiJE 


i:'r 

I'.MI 

'.IP. 

Xl 

:'i 

IT 

f.7.'i 
'.M 

'.I'- 
ll'. 

lo 

10 

*i7 

10 

<»7 

10 

'l,S 
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iii«;<) 
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m>:,-m  lOT-^ 

iL'llfi 

l-l 

y.'l 

.'.00 

Ml 

.M.T 

27.'. 

.39 

'.U',1 

II.'. 

y.^) 

II.'. 

y.'io 

II,-. 

y.'o  i-L' 

I».'. 

9.".:; 

no 

!l.-.  1 

no 

«»."..%r, 

iif, 

a'-.T 

117 

',).">.S 

117 

D.'.'.l,  yrtO 

I7-- 

!I01 

IIS 

yoL' 

ll.s 

(ir.;; 

118 

or.i-.^-r. 

II- 

yti7 

ll'.l 

yf,.s 

ll'.l 

yr.y 

ll'.l 

yrn 

iiy 

.".(Rl 

■.i:i7 

lll",l 

I2.'i0-01 

y7L' 
i2y.s 
i.!i;i 
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TNDKX, 


!• 


CoSTEMi'i  OK  CoiR]' ;-  Lliiliility  of  pi-rsons  t'iiilt>  oi  --- 

Dcfiiiili  'ifcuiupliaiicc  witli  will  ofhalioas  i  oripiis  i.i- 
Willul  iMciiili   cif  iu)t!  Ill'  inucllic  oioriltr  of  co\irl 

to  111'        ...         -  

CONTK.Mi'i:-  rroMCiilions  for  -.-  iuc,  V.  A.   in  lnf.tili  of 
tlic  niariiiiiH'  law 

CoNII  SIA HON  ;      i;l'  l>iU(i(,ol.     (v    ri',is,  l-y,ilili<iil,  i(r.) 

()/'  rr/iiii-l  III'  ilisliiliiiliiiii  {w    Fj-iintiiiii    i    Ciillnrii/ii'ii)     ■ 

III  (  ii'cilll  court 

Kcc  llllTl'OIl  111  S.  I '. 

I''i;f  IliiTcoii  111  ('.  C 

til  k/iiIi  nil  iif   III  iiliiiiiiliiiiiiii  III  III  iirii/nrtii        -        • 
(  V,  Aliiiiiiliiiiiii'  III.) 

Ol    II  ills    l>l    .lllliltK    '.V    Cllllillxl         --..-. 

(II  slllln   ill   iiilii'l   III'  rirr-ililiiiirillhl      .  -  .  -  - 

Com  F.STATioN  AM)  Pl.K  Mi  I  NO  :  -  I'|o  ,  isicdis  li-lal  Iiil:  1  o  ---ill 
aiiiicalnlilc  I  a>i  >  In  llif  i  inuit  court, 

(V.    I'liililiilil   ) 

Oo.VTK.STKl)    Kl.KiTloN8:     (M  iiiuniciiial  oitlrcrs    or   >cliool 

(•oiniiiU.-ioin'r.s 

CONTIM  AM  K  OK  Si  IIS:-  Case  riaily  tor  JuilKli:«'iit   is  not 

ritaidi'tl  hy  cliari,'('  of  civil  status  ol  iMiiic.-- 

When  I  a.M' fs  rrputcd  ready  for  JudL'tni'lit    - 

Altoriii'V  auarc  of  ili  ai)i  or  cliaiiu'i'  of  htatii.s  ol  hi.s 

iliciit  to  notify  o|i|iosi(c  partN'  .        .        .        . 

Procctv|ji,;^.s  iiail  siiliMM|iii  lit  lo  iioiici'arc  niiil,  >iiit 

S'lSprllilcl  lllllil   C'Olltillin  .1 

H\  wliOMi  a  suit  111  ly  ill' coiiliiiui-l        .        .        .        . 

How  rlli'clcil 

If  not  coiitcslcil,  or  if  iiiaiiilaiii'il.  liow  |)roccc(lint.'s 

arc  (  oiitdiiu'il 

Ilow  o|i|iii>ii(.  pailN'  may  corn|ii'l  a  " - 

N'''imf  01  actions  ill  —      ,- 

May  take  pluct'  in  appeal 

Fees  on  —  ill  ,S.  ('. 

Fees  on  —  in  >:.  ('. 

t'oNTKAliieT<iRV;- -I'arlv    nia\    be  ri'i|Uireil    to    clioosi;    lie- 

tweeii   -  ^louiiils  in  same  iJlea         -        .        .        . 

CONTR^lNTK  I'AUCoitl'S:      IV.   /l/i/ilVNOlo/K/rO  - 

Ooi'v :  — It    -  ol  ilci iaratioii  he  iiicorreit  plalntiii  may  fnr- 

til-li  aiiotlicr 

Ol'  iintlirulir  ((i7.  i.le|)ONit  of—  to  he  iiseil  as  ail  ori^'ili/il  - 
C'oHoNKii :- SeiA  es  writs  in  place  of  slierill   wllell  hitter  is 

interested 

Tf  likewise  slierill.  prothoiiotary  art>  for  hiiii     - 

Mllsl  ivceii  register 

Rules  lor  rcLMilalion  of  .'•lierill  extend  to  — ,  in  certain 

caM'.s 

ToRfORATK  tiinrKs.-  Usurpation  of  —  (,v.  t.'.>i'i-ii'ili<iii) 
CoRroitA'i  ION  :-  When  fonii,'ii  -    iiiuy  sue  here      - 

I'lead  in  Iheir  corporate  iianit 

Descriplion  in  writ  oiMimmoii^ 

Ser\  ice  oiMiniiiions  nil 

Service  of  ^unlmolls  on  foreign  —  carrvinu  on  husi- 

iiess  iti  l,ouer  t  aiiada 

flow  —  answer  interrogatories  on  art  icnlai.eil  tacts    - 
Heeisory  oatli  reterred  to  —  liow  answered 
Wlieii  niaiidamus  lit's  against,  —  (v.  Miuiilniiiitn) 

heciaiali  111  u>  jjarnislii'is  by  — 

l'roceediliL:>  alle.i:lilig  in;i>   lie  proNccilled  dliliiis  loliji 
vacation       ......  .        . 

Cor)itii  iilioiis  nil  ytillii/oriiitil  ur  rinlutiiii/  tin  ir  tiif.\  nl'  iii- 
(■','/7^'))c6't,':( .--- iliitv  of  iitioniev  L'l'iieral  to  prose- 
cute —  -        - 

S|iicial  inlorniation  and  autllori^utioll  must  iirecedi! 
.suiiinion-. 


No.      I'Ai.K. 
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211 
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IL'  'I  I.'// 
7"  >i  .s,,, 

ll'J 

2y--y 
.",1 1 
us 

11 

:':;  p.'5 

loTn 


V.I 

■i:'.i 
i.r. 

i:'.f, 


I 


ir,| 


Id 
fd 

til 


td 
tU 

i.i'j 

til 

1(11-2 

f<l 

111 

Id 

in 

s 

iir,i> 

17S 
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Is',' 

VII 

211 

olf.-HCM 
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11 

^> 
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11 
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32 
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Nil.    y\>.r. 
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61 
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.s 
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liy 

ii> 

if^ 

2.^2-:; 

I'll) 

(fit". 

(i". 

ItiT 

fu 

121.", 

ISV 

VII 

211 

'.-KlL'l 

l.V. 

II 

.'> 

I'.l 

?. 

I'l 

ID 
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11 

22  J 

an 

Ht) 

62 

11122 

1  .-.f. 

•117 

■■^8 
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'.''.'7        l.'>2 
im        153 


Mini;: 


I"I:K 


I.NDKX. 
(JilU'UK  \  I  luN       'I  ■,,,l/l,il(.il.] 

l'i<Mt<illii'.'>    ii-.iiii^l    -    iiuiv    lif    lia.l    ,| 
v.ii  iiliiin 

K\L'ciKy<.iih(M\rll..f.suiiiin(.ii-.s,ivi,.||.,weii,Tt»'ii 
I)i  lay 'i|,..ii -uiMiiioiis      -        .        .        .        ^oyKo 

It.'f.'iMlaiits  to  ai.iM.iir  <,|,  ,{),>  ii\..,t,  ,.||,.,  t  olil.'l.mlt 
Id  iId  mj _ 

I)i-la.\.s  iVir  pNa-lini,' ;in.Ui!i~\v,-iin-        -        .        .        ' 

i>iia^>  liir  jji.uiriiiiii;  to  |,r,,(i|        ... 

Pr-Mir  ill  rcl.Mitai.  tn.-(  i-i|.(i,,ii  u,r  hraiin-  iiu  11,,' 
nirili>.  ami  i.cniLi'      -        -        .        .        -       ■    m 

I'llav- may  II.'  iin.ioii:;!'.!        -        .       .       .       '       ' 

Ufii'iHlaiit-  iiia,\  >.-t  11).  j.r.  Iiniiiiu\  1,1,  as  au.l'ihO- 
.v.'uioiiiia.v  .l.iiiii:- t-.a   y  )<;'a  r,r.|..r,  n-la   u        - 

(.osts    U„s\  l,vi,.,i  it  iM.|-ii„.,.t  l„.  ivii.i..ii-,l  au.iiiist     - 

Allrr  v'.v,n«  >.-.iuit>  .urat„r  l„..u„„.s  -  sm\.1- 
nic'.v'i  i"l,l','.!>''       '"'         i'i^'i""iv    aii.l    .li.|„,v   (,| 

\l!,'\'^  r''-'',  ""''■-''  "',''-■"  ''I'I'DiDim.'iii.  wh,.ii  aml'liovv- 
liDii.  liDw,  aii.l  what  m.ticc.  hrc.>,ai\     -        . 


Sal.,  ur  imMioVralWr>  i'n'l,a,,:iV,,7VMAa''r  ii  ihvp.  ar,^ 

Il    lllCl''  aiC  llo  l|rl,|.,  -..[['' 

Klli'ct  ol  >ui  II  >a!i> ^        "        " 

<'■  "ator  imisi  ac.otiiit.  iiiil  li.iw     ■        .        .       '' 

111  rasrs  lliv.lvji,:,'rl;;lit  (if 

N"    M'li),  al    lie-   III    .■rrtaln    cas  ■-    ipm 
ali.Hlii,;. 
''"-'sI:-Dilat(.ry  .•.\r,|iti,,ii  may  l.f  ijlcl  t„  ohtain  v.,  »,-,V 

Wll"||  all'^ri 


my  -i\|.  e\ii|i'ij(L' 

III     .|lli|„'|||Ollts 

ill/ 

•II'  ii'iiinijM  |,  >.,„„,  1  in.-iv..M-,  iirir,  fur-" 

IIm:;/  "!""":  •".-'nv^i.nntyr.,,-.  uiihin  til,," 

(V.  S/<,/.  ,,/■  V.  -.v.:  1 7,.  ,-.  17  /..  .,,:,'rn     '„,,fr') 

^iDiion  ior>,.uiiiit\  ii.i- -j.sdii,.  oii'oiirM-    -       '.       . 

Mn(|,„,  t,,;4lv.-:,,.CMlily  Co,--      N  ,  mo  „f  l.,„l,•^e     - 

h.Hiiniv   lur   -     uui-t    b-  -ivn.    l,y   |„.is„i,  .Iriiviii.- 

.  ci!::;'^!:.i:^,,r^''''^v''- ':''''''-■'' I--' -'''^- 

ODiirtili.rlaim-ltM^iriiKoiiipii.nl  ma  •  awanl  -       - 

',".''"1     ,"',i  i"i'l\''"",'''',''''  ""^'"'^  iD'artUMlatlD,.  or 
i.i- l>  paiil  li.\  )iail.\- .|rii\  III','      -        -        .        . 

\  i-'i'ilk-t  canii.ji  |.r. ,1111, iiK.- upon  - 

On  p.T..mptioi,.  plaiiiliil  may  li.    .•niH,.,„n..,|  id  pav - 

Oil  Ml  V,(C   .)!    p;|.)'.l>  ..III   -ifdj.stli.   I  -  - 

Ijiimiij;  pailv  t.l  pa\  all    -     '  -        . 

Aimmni  wl.i.  1,  ,nav  l„.  all„w 1  ,  ,Tiaiii  avanls  ,>'l 

'latna^i'.-,  I.ir  p,  is.iiial  wiviiics  -        .        .        ' 
l;i\ali.iii  111'  -     aiiil  .■(•v|>i.iii  i.t  ia\atl..n 
M  111. III. HI,  iiiii>i  1,0  a,'-iMl  lor  iiicn.iiv  . 
I  \viii,i^s,..>Miiiini.  ii.Mi  rn.ii,  Ih  v,,„;|  iiiii  .11, 11, 111      . 
HI  siTvirc  (,ii  p.Tri.)ns..iit  .11  |,,,u.iraiia.la 
l>>^lr,i,f„ji,  ,,i  ■     t(i  alt.irii.'Vs  ,,,/ ///,,    . 
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Cosrx-\C"utinui,l,  ] 

S.iiirlly  for    -  inii.-t  be  kIvcii  willilii  l.')ilav>lii  appeal 

irnm  ('.  C. '  .        .        . 

Anidiiiit  allii\vrdfora<lvcrtlsinKsaliMifniiivatili\sscizpi| 
III  suits  lur  partition  to  be  awanli'd  In  cliscretinn  <if 

court 

Powir  oCcoiiiinlssloiiiTs"  court  as  to  — 

III   lll-lltl'rs  or. (,7/'. ;•.(/■/ 

In  court  vice  iMliiiiralt.N,  taxation  of — 
Cot  Mil,:— Aiipral  to  I'rivy  —  wluMi  lies       -       .        .      | 

Rules  of  jiracticii  111  l'riv\       ...... 

('oi'Ncii.s  :— Kamlly  {\\  rumiJin 

rofNSKI. ;      !  \-  Aihiirati .  ] 
roiNru>;-   III  eaclnlistriet  of  K   wer  Canada 
Col  ins;— Terms  and  sittliiKs.sliorlenliiKainl  proloncin;:  of 
terms,  may  hear  all  eas's  at  adjourned  sittings, 
cannot  sll  on  non-juri  licil  liays,  nor  duriiiK  Iodr 

yacation,  exceptions 

fJeiicral  powers  for  inaliitalidnH;  order  - 

Slay  of  tlndr  own  ac<  ord  suppress  writings  in  cases 

before  tlieni 

May  apiiojpf  Inferpri'ter 

May  reipilre  and  a  IniiiiistiT  oaths         -        -        .        . 
May  v/to   iiuilii,   dismiss  cases  with  costs  when  be- 
yon  I  jurisdiction 

CiiKAM  K  A  TKioii.:- lU'conies  exiudble  by  sale  nmler  cxe- 
tlun  of  the  properly  subject  to  It.s  iiaymeut 

(v.    Jl!l)lil/hr,s.) 

CuCDiTOR:  -Piindiaslni.'  at  sheriif's  sale  may  retain  i)ur- 

ihase  money  to  amount  of  claim    -'      -        .        . 

Of  vendor  may  outbid  appli(;tiit  In  matters  of  coiilir- 

niation  of  title 

Ckikk;— Must  attend  personally  in  court       -        .       .        . 

Ckoss-DkmaNDS  (v.  ^(r/r/c/(A(/  y)c;;(fn('/.s)          -          -          .          . 
(JkosS- Kx  AM  I  NAIION  of  witnesses 

Kee  oil  — 

(v.   Wihicsn,  I'liHil',  fl;c.) 
CuowN  :— Preference  of—  upon  tlie  proceeila  of  execMith. 

a^'aiiist  moveatili's 

Appeal  lies  in  cases  relatlnf,'  to  fees  of  oltlce,  Ac,  du.' 

tiie—  -     - ;     . 

Ci  KAI'oU: — Til  iiitrrdiilid  /ii'i-siiKH,  iiiKiiici/jd/i'd  iiiiimrs  kihI 
((//v///^'c.s.  — I'roceedinss  to  appoint,  where  ex- 
plained          

Must  attend  removal  of  Seals 

Assistance  o|'—  ill  ai)i)eal  may  in  certain  cases  be  dis- 
pensed \\  itli 

l'"amily  counsel  necessary  liefore  a|ipoiiiling  —  - 
Prothonotary  may  appoint  —  ... 

Decisions  of  prothonotarv  suljjeci  to  review 
To  i-iii'inil  Siiii; ssiiiiis :—\\[\ii  mav   demand    a|ipoint- 

nient  of        .        -        .        .     ' 

How  appoinlineiit  is  made 

Duties  of  — 

Cannot  sell  Immoveables,  shares  cir  stocks  witlioul 

conseid  of  parlies 

Must  render  account  when  rei|ui'e(|      -        -       .        . 

7Vi  SiKrrxsiiiii^i  <(c<(/iti'(l  iniihr  liiuijil  III'  liiniitnrii  : — 

When  iiecessarv .  how  appoii  ied     -        -        -'       - 

Til  Surrpuili  ri'il   pniprrlii  in    cases  o(    the    voluntary 

execution  III  liidfiinents 

Til  Siihslifutiiiiis  .--)li)w  apiioiiited  (v.  Tn/'ir) 

Til   illiiUllliilliil  llliilll'lljl     (ci>x(i)i/v    ilr  ll'li'ilx)  -  .  . 

;\.    Aliilitiliiininiil.) 
'I'll   aihiihiislii-  inD/ii^i/ii    mill    liqniilitli'    a/fiiirn   o/  ,lis- 
snln  il  I  iir/iiifntiiiii-<,  ilv  .  -  'I'o  lie  appointed 
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How  iiiii,oint(i|         .... 

Mii>t  ^'Ivr  s,.,  iiijt  \.  ,|„,j,..,  _  .       _       ■       "       •       - 

VI,'.",'   n\''!"'."''"'''''''l"''"""'''it-  ■"I'l   ll"vv         -         i 

;''':n!,^r:;;;:!1;;;;;S';i;:;;f;:i;'^'''''''''-'->-^ 

ri  no  (|,.1,N,  how  piop.Tt.v  |,s  to  I,"  ,>i.,M 

Mll'ctS  ot    SUl.'-i  liy  _  .  .  . 

Must  iirciiiilt      ...  -         -         -         . 

■' PN'^'fo'T.'";"""' '"'''"  ''>•  -"'"■<'■'•'■  artiiij    :    : 

\V      „  n   ,  l"'r  ""■"  '"*""•"  '"  ""■''•  '|iiallli,.s         .        . 

All  luilirmfiits  for  —  must  li.|ui(latc 

"■M^rnn^"'"''-"''   7  '"!  ""\  '■•''':"•"'  '■'"■'>•  ^t'llli"«-^ 

(.'osts  in  suits  for— how  taxt'd"       -."'"" 
tiipiiis  on  ,lalin  for  iinli.iuldatfMl  -        .  '       ' 

Simple  altachincnt  on  claim  f'lr  nnli,|UMlate.i     -        '. 
(  ondnslons  ,or-  for  ill,.,,,  „,.t.nt,ln,  of  township 

'"ju'io.  0^;:;.:;:^ ''/  ^'^'"^^•'^  '"^'>-  •-  »"-■  .;ior.: 

Witn,.ss  tiiiliiiK  to  appear  niav  I,..  Hal,!,.  Cor  .        ".        [ 
.\itioii  ot-avumst  pnhlic  fnnciii.-iaiv       . 

hJKh  ;;as'  ^'   'V-  J^'":'^'":  or  assanlt  on  the 

Uy  eollision       -....._  f 

Part.v  niu.st  .iPi-osit  a  seal.^i  .statement  of  particulirs 

DKAK-MriKSi-Who  .an  r..a,l  and  whte.mav  be  witness..s" 

liow  their  evidence  is  to  he  takl'U     -  .'^""'^^="  '^• 

''"'  are'mi'll''''"?  '''":'  ■'^"."■■'<>^'y'-'"t_  to  -  orattorne.; 

Of  attorney  need  not  be  notii'ie,|  t"„  „pp :,s,te  nartv    '. 

vf^Mm.,:!''  "^""■'l:'^-  :"'"!"•   '^''y  '"Hmi'ilT'ul- 

Of  parties  in  appeal  -.."'"''' 

H'-^'istersof-  (V.  /,',v„.s7r)-.v.)  ..."'" 

Debknti  iiK,s:-.\re  liable  to  sei/.iiru        -        -  "       " 

DECi.soitv  (>.vrn:-Wiie.,  and  b,v  whom  it  mav  he" tendered" 

Service  of  rule  tor       -..".."'" 

Ktrect  of  default  or  refusal  to  an.swer    -       I       '        " 

Mow  a  o.rporation  answers    -        .        . 

Tjelerence  back  t(,  opp,,-i|,.p.|,tv  .        .        .        "        ' 

imde,''  '"hy  ?,"";!  "'"i\  "/-der  part  ,•  to  be  e.Kamined 
iiiuiei  -  in  another  district      -        -       .        .        . 

Declaration  :~Mu.st  state  cause  of  act  i„n  -       .       .      f 

description  of  object  of  demand  in       -       .       .      ^ 
Ma.v  bo  amended 

Fee  on  amending  —  ill  !S  (!..'"" 
Fee  on  amending  -  !n  CO.. 

p"\'-'f,V'P.^  ^'' ''•''■( '>f'leniaiide.  howreme,lied    ^        '. 
M)nclii.sluus  iiKiv  be  rc.luced  but  not  augmented 
On  evocation  of  cause,  „ew  -  niav  he  til".    -  vv 

nformalities  ill-   how  pliMde,!    - 
It  cop.v  served  be  Incorrect      -        .        . 
Waiver  of  informalities  -       .       .       .       ^       '       " 
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J)K(  I.AKATION-  -i  r,,,i//,/i(../.  ■ 

DiiiiiiiiPi- ii  ruc,t>  ;iIIi>:;im|  i|>,  nui  ?,'ivc  riv  t,,  riu'lii  of 
aiii'iii 

Ft-M.' oil  ir.Mirt  copies  ol  —  illS.  ('. 

pi't'  on  I'MPH  copio  i>f    -    ill  ('.  ('. 

In  nialliTsot'caiiiiistiowaiKl  wlicii  (i)|i\  mny  he  MTVt'ii 
<ll'  iihiiiiilniiniiiil  til  /ii-ii/iirlii  (V.  (ili(niiliiuiii'  ii/) 
Ol'  •iiiriiish< , ,  wlicii.  wlicr.,  ;iiiii  how  iiia'fe  ;  (ianiNlnc  | 
roiiliiiK  In  aii'>lliir  ill.-.Iiiit   in.iv  iiTakf  it,  tlnri'.  f 
How  inailf  \i\  ( iiriiiiia'ion  In  cases  cii  fxeciiiion 

iiiatlacliiiient  hcCore  Indu- 

lliellt       - . 

M'liai  it  iiiiisl  coiiiaiii 

('ollle^lal  inn  iliereoi  In  cax',-  of  M.'i/iire  In  execntloii 

Contestation    there. .|  in   (  a-e,>  o|' alf.ichineni   i.rlore 

JudKnielll 

(V.  Ciiniisliii .) 

DkcI.INAIOKY  KxrKPIioN.s  (V.  /•;,..-////<,„>.  I      .... 

Dkckki;:     Inteiloi  iitor>  in  (!.  \  .  A. 

PkcKKT   'V.  Shi  rijl's  sail  s.) 

l>Kr,i):(>l  hait;alii  an.l  sale,  I'oinis  of—  before  wltn(•^st■s    - 

li.v  way  of  iiiortjiau'e  before  witnt'Sbt's    .... 

Of -ill   (oneioii>;  ////re  ( i((.\ 

Dki-aii.t:     T»    be  cnteriil  auaill^t  i|ef,.|Hlanl    faillnjf  to  I 
■M'pear -       .        .  j- 

;  lamp  duly  on  ei  I'tiliiate  111  S- C. 

Stamp  dut\   (111  cerlilieale  oi  <;    (',  -         .         .         . 

Etieel  "I ' 

Iteliel    tVolll 

Aiiiilieation  for  relief 

A\"hcii  Judirnienf  luav  he  I'eiideri'd  on    -        -        -        - 
/A7/n  III  not -appealable  cases  rettiriiable  in  term 

Ol  piainlilll'alllni;  to  return  writ 

To  aii'W  er  to./>o7.v  ,v  ,oV/e/,.v 

.Iitil','ment  reoilered  by-auaiii-.|  abs;-ntce  (  aniioi  he 

eXfL-nted  within  a  \ear 

Ill  suits  between  I.  ssors  and  lessees        .... 
(V.  Jlllliliiii  III  1,1/  ilf/'illllt.) 

Of  pjther  party  to  aiipear  at  iiirv  trial    -        -       -        . 

Of  either  par.y  to  appear  uln'ii  case  Is  called  in  coiirf 
ol  (,».  I!. 

Proci'idiim  hv  -  in  court  of  vice-adiiilralt\ 
DkkeNck  ;-  It  deteiidants  sever  in  —  liow  ((ist>  arc  taxed  - 
Rekkm)\m  .— Where  Miniiiione,|  III  personal  inaltei- 

^\■here  in  Sims  lor  separation 

AVliere,  if  piihlic  ollici'r,  ill  suit  for  dama^ri's 

Mliere  ill  real  or  mixed  actions 

Wher>    siiininoned,  If  several,   roidina   In   dlilerent 
.jurlidlctlons 

Where  in  iiialters  of  sui  cession 

\Vliereiiiacti..n.sof  warranty  and  cool  in  nance  of, iiiils 

vVhelv  if  sole  Ind-r  .,|i||strlct  he  recused       - 

Where  several  writs  must  Issue 

Description  ot,  ill  Mill  ol  suinmons      -        -        -        . 

How  deNcriheij  in  suits  on  prnmi-sorv  loiirs,  etc. 

Si'rvlci' oil  — ,  how  ellcet'Ml   (  v.   N /■/■/..•.)         .         .  - 

Siirreiiiler  of  -    b\  bail,  how  made 

.•l^.vr,(^--(V.    Ahsriil,) 

IV.    A/'l"  ilniliri  ,    t  'iiill'issioii,   (t'e  ) 

I>i-;fk\sf  At    roMis  i;n  niinir  ;     (  v,  Ihuuu-fui-.) 
ni-:r.Aissi:Mi;>"r:  ■  (v.  N(o'/-ei)r/. ,-.  i 

I>Ei.Avs:  How  reckoned  ill  proceilure  -  -  -  -  | 
Da.v  ofservice,  nor  terminal  cia\-  not  coitntid  in  -  •! 
Ktili  on  Sundavsand  holidavs         -        -        .        .      / 
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II  cxiJin-  oil  Iiiili,|,,\>  / 

On  <llIl|lllntH  ill  Ml|ic|i..|(.,l|||  -  .  ^ 

"M    ;lymaii;l    lV>r   .isnr,.„tio„    „f  .,„tr,.,    „„„„/„„„..: 

III  Miif- l,.(  «•,•(. M  |fS'<(irs  ami  le-^sco-i      -       .       '       ' 

nil  siiiniiinn>  ill  iiuii-,-out..nti..i|,  pp.,-.'..  liir-     - 

;>npnliniinar.v  |>i,.a>.  ;„„ianM\viiiiL'    -       -       .       .' 

-  call  111  warrantors 
WM  plea-  In  til,-  rinTii.s      -...]'■ 
<  >ll  aii'-WrriliL;     -         -         .         . 

Mav  I NliniliMJ        ...]['' 

To  aii>wir  aiiirii,|,.,|  |,i,,..,,  ..'■"■ 
To  scrvi' artii  III  iiion  oi  I'.i,!,  .  .  .  "  "  ' 
To  an-u-rr  arllrnlati..ii  .iiracis       -.."'" 

•  In  noti.-.' of  insiriptioti  for  hciriii" 
l/oiii;  vacation,  luuv  recK-otioij  jn  — 

M.^forc  •■xcclltinli    ,,|    il|.|_.|||i'llN        -  -  -  '  ' 

locoiitfsi  ropnrt  of  .llstriliiitidii  .        .        .        ' 

To  contest  ilcclaiatioiiof  jtarnisli,.,.  ,v.  a„,;,iln.  .    \ 
On  siininioris  in  circiiji  ,  ,,iirl 
On  pliMilin','s  III  circiiii  roiirl  --..'" 

Hor  ijnii-in^' procc,. dines  ill  error  or  anpcnl 
I'*  lilc  n-asoiH  of  appeal  -        .        .        .        . 

To  answer  rca-on- oiapipc.il    --.'.'" 

If       tor  iiialilii!;  inv,.niory  aiel  .leiiherariiii;  have  iH»t 

oxpire,     ,|eien,|aiit    may    stav    suit    hZ    /iiat   rV 

exception      -  -  -  .  .  oii.iuir.i 

Dri  ii'/ec  ."'^v'  ''I'r'"  """  ''':"'''":"^  '■■  "■''•■''  f'l"'l>  r''l'>f'».) 
I'l.i.ii.Kia. :--( V.  .|(/(is(7»i»'i//) 

J»K.MAN-„:--,|,-,,/,„,.  PhiintliTniay  make  -  lu-foroansweriii- 

DreliiniiiarveN.ertion       -        .        .        •'"■"'rin. 

When  —  may  he  made  riirct 

None  necessary  in  iioii-api.ealalile  ra-.><      . 

Ill  ri'iisfitix  111  iipiiiiil      -         -         -         .         . 

•"■answers  to  reasons  of  aiipi'Ml      -        ^       ."       '        " 

r)EMANnK:-l'arlic,iiars    of-m„st  I, sclose,|  |,v  .le-)' 

claration -       .     | 

SupiilenifMilaiy- If  priiicipnl  be  lusiifHcieiit       -      / 

°^  how\na'h''''-'''    ^'''''''/'''-^-if^'    '"'   principal    suit', 

Uf.Mi  liHKR:— 111  what  cases  plea,|,.,j       .        .       . 

Jirouii.jsnf-  iiiiisl  heassisrn,.,!  at  liliii-lnS   C 
t.roiin.  s  o     ~  must  he  Hssi,-iie,|  at  lilin-  in  C,  (' 

^^'"'' "1  ciiTuIl,  court.. 'ase  i„av  he  inscrihe.l  at 

.-anu'iiiiic  lor  proof  and  lieariii-  ... 

To  writ  ot  appeal      -        -       .        . 

BKXiAi,:-Of  ^.main  si^natiiros  must  \,e  accompanied  hy 

JJr.i'osiT:-Necessary  hefore  liliii-  prelimina'rv  i.j'pa.s  "-       - 
Aiiionnt  ol  -  with  prelimiiiarv  pleas  in  S.  C 
ihfio  111  I.e.    -       .       .       .    '  _       . 

Of  amount  which  detendani  acknowiedues'to  owe     " 
May  he  reiiutred  hy  experts,  arhitrators,  Ao 
When  and  what  -  mav  he  re, mired  from  i,i.|.!,r  .1 
slieritis  sail ■     .       .      '_''•'  •" 

v,P''\^  .-.I'/'.'',  rti'Pf'sit  may  hp  dispensed  with' 

J.llei't  ll  hi,|,|er  tail  t,,  iiiak 

Must   he    ivtiirne,)  ininie,|iaf,.ly  after  sale  to  evevv 
I'lil'h'r  hill  the  pufchas,'!'  .        .  ^ 
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DkIMiSI  l---(  <  'iHiliiilii,l.\ 

Oil  lii>i  illiirm  |ui|l;iii'IiI  ("or  ii'viiw 

Willi  iM'iij.iri  |ni-  jury  Irliil 

Oraulliciillc  1 1)|)>  (di  ail  orn  ,:,-ist<r  lusi  orilfstrnv  eil) 


No,  \'\i,y. 

V.'7  70 

:ifi.'.  ;.•' 

L\V  2'_'2 


tn  lie  iiscij  11^  an  iiii;;lTial 


'I'siTAin 


l\.    lillu 


,1,. 


Dv.i 

l)i;i'iisiriiiNs:-('iiiiii(.i  \„-  laki-ii  llll  witness  is  sworn  - 
.liiili,'!' iiiii\  111' ri  i|iilri'il  Id  tiiki' —  liinisi'll    - 

llow  so  lakiii    -  

May  lie  tnkiii  allciiL;lli,  iin.Miow  -        -        .        . 

What       must  coniain 

tini'stlons  to  111'  w  iitrii  ai  li'ii,'ih  in  -    wlirii  parties 

illsaurc 

Oliji'i  lions  to  lip  in^c'ite. Mil  IkiiIv  ol'       .  .  .  . 

<'oll('lUsionH  III    -         .         - 

(V,  Kriili  itif,  PiO'il,  If/Vi/'.vv.) 
MKitri.H  T  f'AsKs:  In  court  "I  vice  a.imiialty 
I>KRMKii    Kvrii'i;rK:-llas  a  rlf.'lit   to   make   altaehnient 

lielori'  jiiiluMiiint 

pKsi  Kii'iioN  :    Oldbieii  ,i|' (lemaml  ill  writ  or  ileilaralloii 

|)KSISl'KMK.Vr  ;— (  V.    /'/X-n,,/)!/)/,,)/.,  1 

DktkntiiA;    ,Snlt>  III  cast  sol  iiieL^nl  -  .it  lands  lield  in  free 

and  I  oiiiiiion  son  a;,'!' 

KlKKKUKMKS  :— In  text  ()t"eo<l< 

l»II.VI'()ln    KXi'KI'IIONS:— I  V.    K.rr.pti.iiis)  .  .  .  . 

Disavow  Al.:~<iroiiiids  lor 

When  —  may  1,'ike  |ilare 

Must  lir'  niadi'  li>  party  hliiiseli  or  his  specially 
oinpowered  attorney 

Ifow  iiiiide  .        .      '  .        .  .... 

I'roeeedinKf  npon 

Kileet  ol  — ir  maintained  

May  take  paee  in  appeal 

UisriiM!i;i', :— Form  ofeertilleate  of 

Of  garnishee 

Of  delitor  imprisoned 

From  an I'si.niiilor  capias  (v.  r'((/i/V(.>'.)- 

Kroin  llypolliecs 

From  advisement,  liow  eiieefed  In  i|Uoen"s  lieiich 

Discontinianck:- When  allowable 

llow  eitectt'd,  must  be  served 

ItMellect 

I'arty  who  has  eifected  must  pav  costs  before  be^iin- 

iiiiiK'aKaiii 

In  appeal 

Stamp  iluty  on  —  in  S.  C!. 

Stamp  duty  on  —  in  ('.  (\  appealable    .... 
Stamp  duty  on  —  In  ('.('  non-appealable    - 
Discission  :— Stay  of  suit  when  defendant  has  aright  to 

demand . 

KuIps  f,'overnii :.:,' exc,e)ition  of 

uiSQrAi,iKii:i>:- Wiien  ajiidKeis  — 

Waiver  oi'a  ludtte  beiiiK  (v. /^'^/(^•,/^Vl|(■) 
Persons  (v.  Iiitrnlictiil  /Kfnoiis.  Miiiors,  Tutori^,  At.)  - 
DiSsoi.iTioN:— Of  coriKiration  that  has  lorfeited  rights 

(V.  Cvriinnttiiiii.) 
DtSTnAiTioN  or  Costs:— Attorney--  ml  Itten  mav  obtain  ; 
N'otice  necessarr  alter  ludunienl     -       1        .       . 
Di8Tuii!UTioN:-~Of  moneys  levied  i.pon  moveable*    - 

Of  motleys  levied  upon  immovealiles    .... 
Report  of—  to  b(>  prepared  liy  prothouotary 

(v.  A'.''''f'«/((..;/    ?-    <'t!llo<-i:l!l}ll.) 

llomolOKatioii  of  report  of     -        .        - 
Partial  homoiou'ntion  of  report  of  —    .... 
Of  iiione>>  may  in  eases  of  doiilit  be   suspended  liy 
piothoiioiar> 
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IXDKX. 

l>IKTHIIllT|ciN  --f(  ,„,/,„i,,,/.  I 

Com.  sliIiK  H'lmrt  Ol  - 

''''"., 'iiV.'.''"."''''  ."'.'"  ''."  '"'""■''  '"  l'r"lli"ii"Uiy\ 

ntiiinlinsf  money  huiisi's  of  llcltHfloii 
<»l  lirlir  inca.s.'S(.f  lonilrniatlon  i.rtitl.'      - 

[•;<■.•  or,  |.r(.(c<..liiiKS(.iicoiit,.siiriKiinporl  .,f--i„s(-' 

I'isim,  ,;,.,,. ,vi,-,. , ,111  ()(■       .       .       .     '.       _      in  .' . 

■StvI...  (.1  -iimni..ii-  oCrlniiit  .■.,iirt  Iri  aiioi'hor   -      - 

'"pnS'r.v''/na,n''.'''''':'"'"''''-^    "-ay  .ssne   ,Uln.s,, 

DiSTKr.Ts  .—  Division  of  L„wit  Caim.la  Into ;  .s,  t.e.lnie      - 

„';!w -'-"-'"''''■"'  ^■'"'  ■"'■"'"l-ii'iiion  of  jM-iioj  in 
on '    Tv'p"'  "'  """i"V''iil.lfs  inav  briMK  an  ailion 

on  —   IV     I'dssr^s,,)-!/    •(rhniij 

I)ivisn)Ns:— Uf.iulit  lonnilti|.lvaLtioi:.sisiil,.u'il 
LoiKK-n-En  :-Ail  ,.a,...r.s  n.u.'t  i„.  -  Sn^^^^t^  ,„,,,-,  ,„,; 

nociMKNT.<«:-iMspr.tion..r-',v. /„.y»",.//,„;)  :    :    : 

lio.ss  ol  ori«ina!  —  iiow  su|.|)ii,.,i    -        -       - 
liiiiiiiinxd  IV.  Ii,i),i;,h„t;<,„)         .        . 

<";.f.i~"^'' .'■''"''"'"  '""'*'  '"'-"'t'''!  i"  writ  of  summon^ 
b"i\  ce  o    Miimiions   iiiu-.t    ho    niailc  at,  -  iiow    If 

ilclcndunt  lia.s  none  -  .  .  _  .  " '«  m 
If  'l<>f;;'i;l;int  an.l  plainiiii  r....i,|.-  In  same  -  service 

must  he  pcrsimai        -       .        .        . 
Service  may  ix-  niu.lo  at  elocted  domicile    -       '       '. 

A  I'J!""'';*''''"''"''."*-''", '"''■'""'•■'"' '"■ofl'onotarv'soiUce 
Advo  ales  nnist  nuilii' election  of-  and   reiriste  •  1 

ellectof  default  In  S.S.  -  -  '"""  "*^'*'''^''^ 
Advoeat.'s  must  make  eUetion  of  -  and  reaist.r  ) 

eilect  of  default  111  CO.  -  .  •_""'".■<'■■''' r.  I 
Advocates  must   make  ei.-etlon  of  -  and  register  1 

etlect  of  default  in  Q.  B.    -       -       .       r'J^i-'iPr,  ^ 

''ottl'T  ''-""'■'' '"  "'•'»"'''■■'"'■  <-'^t'cution  is  at  .sheriff's 
Oppositions  to  sale  of  moveables  must  contain  electioii 

Opiiositions  for  i)ayment  must  eontain'el.^ction  of    - 
tleetlon  of—  in  appealaldr  cases  in  0  0     - 
In  execullon  against  moveahles  l.aiiit) 'must  elect 
for  Judgment  creditor       «-       -       .       .  ' 

Election  of,  in  matters  before  ,)ueen's  t)ench 

'" no  - '.['KSa";"'^  ^^'^'^^^  '''''  "^"  "- 

Di  i>M(ATE:-KeKlsters  of  civil  status  to  be  kept  -       .       - 

(Al)p>'(thjn,mju(lf/mr„fs  in  ar/ioux  oi  nprtmmf  hmimht 
uwler  thf  L,'.sH<>r  awl  /,,»■,<.  A<t  :.hull,  as  /,.  h,„n'a 

A(l<ll/limal  lt\,it    J\,IJ,    U_,,,-  ufj.    T,f„..,.j,     \.,,;;\ 

r,».:  "''"*''i,"^''',''"'*°''-!  ''o^'letermlned      '-     '1       . 
ki,Errn)N^-Man(Iamus  asainst   corporation   refusing    to 

Executionof  siuh  wnt,(v.  iV,n„/ini(J)      ."       ."       .'      uyr 
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illK  iIlIjIS  (i|  COIplllJlllnh, 

Km\vmi'\tiuv;  -  orni'iiors.   |ii,|^,.  ,  ;,„i,„t  ,„  l,r  «iil i 

a.l\  ir.  iir  rumil.N  i  omn  u, 

i;MniviKi>is:~Iliui,tn|    -  ,|„i  ili^iliaiucl  In  >lifrlii  •>  sal.' 
Kvyi  i.rK;-(v.  AV,./.  ,..•«•.  /',,,„/.  |l,V((.«.), 

I''i'i'  (iicoiinsci  lit  —  .        .        .        ;'      . 
,''tiiiii)i-.  1)11  |iis(  liptio'i  iiir  -    111  S.C.      •        .        .        '. 
"      in  C.  ('!-..! 

Kmi  in:-('l.n.iil      iti  im\  in->'>  may  \<r  u i„|  .,|  i,s  ,,r,|,.r 

of  |lli|;c 

KitRoIl  AM,  M.|.|;U.:-.M,i\  l,c  |,r«)li;'lil  hrrotv  ,,||",.|.|i''< 
IpciicH  uu-HiiiM  ii|.|-.Mii.'i,i  .,|  S.  ('.,  r.,iiii,|..i|  oil  vcr- 
illi  t,  niily  (III  ijlii'Sliotls  (i|    Imw,  •  -  .  . 

"'"''""'!"•'"■ liiiu's  In  —  In. Ill  III,,  .liii.n.iii  .jjviricis 

a:i'  III-.)   K'lit 

liiiiilliilJDii^  of  |i|.,ii |lli::s  in  —    ... 

W  i-it  iif 

Scrvici'  i)|  will, '        ' 

Si'ciirity  In 

Tnlnsllli■^^^l)ll  1)1'  rt'c  Mill ] 

A|i|iiiirani'i', \ 

j';.N(i.|)tlnii  or  i|i'iiiii'i-i.r  to  writ  ()|    -      -        .        .        ' 
j>''l:iv  I'l.r  mini;  a,s-i.'iiiii(.iil  ,,f—  an.]  aiisw.riiii;- 
l'ailmii>  (/,/.„/,/-/(,,   In  i„    iii,.,l  h,i  l{   ,,/■  /•   ,,/■  11//, 
,1  III II.  \<u  ).-•-„        .  • "  .        .        .    ■    _  '     _ 


Ev 


Iiis(  ripiioii  lor  iK^anim,  (v.  Aiiii,„i  \ 
i'KSfK:-(v.  yV/.o/') 
1{<>1I  (if  caM'-i  iiisciJlii'il   i,,i-  .-  i„    |,|.  k,,|it  1,^.  ,,..„. 
tliiiiiolarv     -  1.1 


MO-  ( 


IllM  ri|.!io:i  lor  — 

Causi-  In  ri'iiiaiii  on  mil  initji  imooC  ||..  rlnseU      - 

(  o^<tso^  -;  how  |„,vii,.  11  |,a>-|y  ilci-larcs  llial  lie  lia-< 

noiii.  lo  inoilufc,  ami  afiri-w.inls 'ivo.liuc.s 
II  opiiosiic  parly  lir  taken  liy  .^iiriirisi'  hy  -    iii'ooior 

trial  III  ly  be  postp.ini'd      -        .        -"      .        . 

How  t.vi(|rlii;c  is  lo  lii'  l:\kcli 

Mow  taken  IkMoh.  ajii  Iu'c  in  tonlcsicd  ca^i'S      -        - 

Ailiiiis>loiis  or  parlirv  to  he  — 

Tak. Ml  down  at  li'iiKili  li>- consent.         .        .       .        . 
Iioll  oi' eansi's  iiiserihid  Ibr-iiiC    (' 
Insrriptioi,  |,>r  -  and  lakiiiL^  of  -  in  ai)pealdl)le  cases 
H  hen  not  taken  down  in  wi  iiiii-,  apiieal  oiilv  lies  on 

poiiiis  i,|-  law, '      . 

'iMU'oc liiiL's  aireitiiii;  eoriioraliotis  -        -        .        . 

ttr  will, e.,>e.>  beiore  experts,  how  taken 

\  alid  report  ot  experts,  etc.,  to  lorin  jiart  ofeyLlence 

in  the  I  ase .' 

Boforc  a  ,iiir>  (v.  ,//o-// /,./„/) / 

In  stills  het  Ween  lessors  and  l(>ssce.s      -        -        .        . 

Ill  suits  hefore  coiiiiiiis,i(, inns' courts - 

How  taken  in  (!.  V.  A. 

(V.  H  ,/,;,  >.v.  l>,ni,l\(  'imliili.-Oiioni'l-nhir  till'  r.i-tiilliilillinil  ill' 
"■''"'«'>.    hll'ri'.fKilnrirs  ,,„  iirficlllill,-,!  larty    ,lr'} 

KNocATioX:— oi  suits  trom  coiiiniissioners'  to  circuit  » 
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Must  niakf  nfnrn     -..''■ 
F.'.'.s  to  —  In  H.  (;.     . 

to -In  ('.(•.     ...■•■•• 
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I»«>liV\  toriillMsr-,.xt.-iwle(l  If  dolav  for  inakin-  i>," 
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loiiniil 

To  writ  ol  apiK'iil 
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exceptloii  In  liivor  of  raftsmen        -        .        .        . 

What  pmiierty  credifor  may  seize        .... 

Dlirerent  means  of  —  may  lieslmiiltaiieouslva<l<ipted, 
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moveahles  hoth  Hel/od,  exce'ptlons 
Sfi.^.iirr  I,/  iiiiiri  iililr.i :  -  III  >v  ellectecj,  tenor  ninl  return 
of  writ ;  If  no  moveable  property,  to  whom  writ 
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(  ertllicate  of  hy|iothecs  must  be  returned  with,  hcjw 

obtained '        _ 

What  certliicate  must  contain  ---'.'. 
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false  bidilln;; 

Allowance  of  slieriil 

/■'//''(■<';/'«/»■/(///■•«  ^„/c,<  (v., S//ciiy.f  «<(/f.)  - 
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„       .                            (v.  ./'"•//  TrUd.)                                    '  '•' 

NoN-ArcKPTA\cE  :-Forms  of  notlnc  and  prot-stloK  for  —  ■'-!   ii 
Form  oi  notari.il  notice  of  a  notin-  or  nrotest   for 

iiod  act  thereof '  ^  ,,, 

Non-Appkai.abi.b  Case.  :-Defendant  must  appear  af  once  ' 

ifreturiiablein  term  -       -       .       .       .       .       .  „,.,.. 

If  Judge  he  absent,  appearance  or  default  is  recordi'd 

by  (derk ,  , 

C0)ifessio;i  ofjudsiilOOl "  ''v. 

On  default  plaiiitiif  may  proceed  at  on<c  t.)  proof      .  i  hV 

Defendant    must   plead    forthwith  if  returnable  in 

Ifdefend'aiudonot  plead  in  writi'ng  he  Is'ealle'd  on  '"'*' 

to  si)eoify  what  he  admits         -       -       .       .      "  |,^,.< 
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Kxcciitlon,  if  iirifi,.r«io    -.'"■"• 
<»j»poHlfio.i8,  Ac.         .       .  ■       •       •       -       • 

Aro  fl^torn.ln.'.l  siimmarllv     '.'.'.'• 

l^p'^!^s,i'v£:!^,:!i.:^'y-">  ■  ■  ■  ■ 

NON-./   B..„,A,.  DAVS:-WhataV.'  -        -  " 

<  o.irt  cannot  sit  on  -       -  '       '       "       " 

Sale  un.lor  ex.'cutloi.  cannot  take  olarp  on  '       *       ' 

^      „      by  r..s,.on.i..nt  In  appeal  T"^'"^-  ^""^  '>f)tal..e<l 

^„,  A^'Hlnst  opposant  to  .uarria|e-       -  ^  ''"'^ 
N0TABIK8  >->^^u.st   Klvo    con.m.mlcatlon.    &c  "of  "fh,..; 
omclal  records  to  Interested  pariie/oi  Sy^'l'n'? 

(v.  Impprtinn  of  DooHnipntu  ^ " 

Not,,  k  -^Of^ctiun^must^  be  Riven  to  public  ft.nctlo„-arie« 

Cn..scrlptlon  for  proof  and  hoa,-i-„g.  kc.  (C.  W.p.' 

Ofn.otlon.whatrefnilred         '.'.'•• 
nffa''°JP'®''''''»*"«st«ten  in  execution       "       "       * 

Of  sale  of  Immoveables  bv  wav  of  i'.,.i#.'fi„»' 

^^'"*'i'7r8on7'"^.?''h'"V'*?'"J""K«««to  -    :    :    :    • 

erwhere"'-'"'"-'"  administer  In  Canada,  and 

Ipolition"!'    'r  *'.*"^««  before   commencing 
*""'wrinf.r  """■'■  ''^  ''*'*"»'"^'  according  to  cre'ed  of 

8?"xSm'!'^''"-f^-"""-  •    -    ."    :   :    : 

Ofjuror       •-..''''•' 
Of  curator  -       .  *"''-•• 

«f  SuLratoi"-''"'^  ''"'n'^'«°^'>'  on  -  'f  required"      -' 
O-o  accompany  opposition  for  r'evlsfon  of  nd'gment  ' 
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INDKZ. 

Korm  thereof N''- 

...         ^  „  ,       (v.  AJidavit.) ** 

It^riAorj/  Oath  (v.  D^rhoru)         -        -        .        .  ...,. 

ri„..  "'"*'^'"'*^' '"»>'''«  "'■'lered  to  appear   -       -       .       "  \\l 

To  Z.TJs--'     *      *^.''*T'°-'"'^ *f^> 

Om(E:-r.surpation  of  public  or  corporate --•     -       i       *  mlfi 
0FricKK8:-PubIlc(v.  i'Mftt.V).        .'    .        . 

Ontario  :-8ervlce.s  In- how  eflected iZ 

Oi.POHiT.0N8:-To  judgments  6^  third  parties,  who  may  ^ 

^"VZT'^'  '-■°°^")''  "f  petition;  ser"vlce'and"linii-  ^''*' 

Proce^dlnKsas  In  ordinary  su'lts    -       '.       '.       '.       '.  ill 

Budpfendtinl  (v.  Revigion^ iH 

irf^.T'""'"^"*'  ^^  '"»*^«  •>"••'"«  long  vacation     -  1 

Must  be  accompanied  by  notice,  to  whom  presented  Wi 

ProceedlnKS  to  be  summary   -       -       .       .       .  ,^A 

"n  avTo^oh?-.„°oV^H"/'^'^-  J"»l«'nent  of  non-suit 

may  be  obtained,  and  how out 

Are  declared  abandoned  If  opposant  fall  to  oroceed    -  uuli 

consort""""-"""  P"?*^-°'-  frlendVofCendlng  ^ 

Appeal  to  Queen's  bench"       '-'.'.'.'.'.  ^ 

ni>f.^'*'"'*''-^4^<'''«<'*'*«  -Who  may  make       -       -  ^ 

Debtor  may  make  on  what  grounds     -       -       -       .  r^ 

Ifpartofdebt  be  extinguished '^ 

May  be  made  by  owners  or  pledgees     ....  ^i 

Privilege  of  lessor             -       .       .       .  ^^ 
Must  contain  election  of  domicile  and  be  accomi 

For^/l^^lS^avr '^y^  ^?  «^/  »'--«^'''«'       •       "  ,  ^  '^ 

Judge's  onler  may  replace  affidavit     --.".*  ^ 

How  served  on  sheriff,  his  duty  thereupon  -       -       .  aS 

r^nfri*'P.*^'^^,?PP"'"»"^a"«'- return-       ...  mb 

PerempUon"of-'''V"?'^'"?'-y?''^«        ...  ^87 

Jurisdiction  of  circuit  court  as  to  -       '.       '.       '.       '.  1^ 

In  uon-appealable  cases ,  ,7^ 

m^"-i^*=*'lP?"'''«'°"ers'  courts .'  ,^irj 

"•« 'SeuMre  and  Sale  of  Im,mveablu  .—To  stop  sale 

*orm  of  affidavit tyvv 

M.^/°".",'^*'1?K°",.""*''  «fflJavit  not  necessary    -'       -'  LXXXII 

superior  court     --.-...  t  wYVTrr 

^°-  do-  do.  m  circuit  couri  XXXVII 

Delay  for  filing J  652 

SherlfTIs  bound  to  return- *  i^l 

Duty  of  sheriff  on  receiving .'  f^ 

claimed   '°''-*^  ''*.  ~  ^  °°'^   ^°  reduce  amount 

Service  and  return    -..II'""  ^ 
Sheriff  must  return  -  Into  court  at  once  with  all 

papers  ---.....  „,, 

lilabilttyofparty  making -unsuccessfully        .       .  ^ 
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l?^;;;Si,;;iw.,i!,;l':ri:l;!';™«;K;;i''-'"""  «i 

In  jimltciN  oi'ii,  iiatlon    ...               '       '       "  ■*■''" 

In  iimM..rs(.(li,j(atlori      (v.  H,i/„/i„„' )      '       '       '  ,..5'."* 

ln,Hs,.s  „r.,.,.nii,„mtion.,r;iti!.            •'      "       "       "  •'•'H;^' 

an'V wIk:;;'"''^  '"  "'"  ''"  ^^'"••"'•> --'^^■""   ""'V  make  ••'' 

In  iiiatfcrs  orii.ltaflf.ri   -        .        .                -        -      J  (;-,(» 

Inj'ascsoff-.iiiiinuiittoii  „rtitl..      -       .       I       "       '  •.'^ir'-i' 

an.l  ..n  what  Kn-i.ti-ls  niav  l„.  ,„,„|,>       .   ■    ."   '" 

>>  lien  iiccrssarv  tn  lil,.     .       .                        "        '        '  'I'* 

must  (Diitaln  i-lrctioii  .,r,|oiiik.ii..         .       .'       "       "  i^I 

In  cases  oflicitation         ...                ■        ■        ■  72r! 

Xn'"'"  ^'r  "'!!^   "^'''-'V-Who  "n.a;  ,ii;  and  "'•'' 

Must  lie  siM-Vt'd  ..'"'"""■  T.V) 

Kloi  .  I  calllMKcausos  in  circuit  conrt  .        .     vvvt? 

Ot  licaniiif  CUSPS  in  ai)i]i-il  AW  11 

PANEL  :—(v.  7»yy/   TW<//.  ,/»,'„•,,)     .  "^     . 

PAH..,AMKVr^-Mc„,,,,,,,  ,,,„„„   „.  ,,,^.^,  „^  ^^^  ^,^^^  ^-  XIII 

Pahsonaoks  :-A,sscss,nonts  for  I.nil'^linK'orro'pairi'ng,  whor^  "' 

PAUTicri,A,is  OK  I)KM AN,. :- Mnst  be  disclosiM  b^-  ,,ecla-  f  '"'^ 

lation  or  l.lli  „f  -  (iie,|  ihcrewitli    -       -       .     ]  XXX 

Pautiks  roS(iTs:-\Vlio  iiiavljc    -        -  '^      ,„     ^'^^ 

Or,!^'"'!""" '"'"'•"■''^''"'e'' to  superior  court     -        '  mi; 

a'V.l'.Mi'i'f. '"  ^-t.nant.  to  ap,»,ear:  Dela?  thereon  ''' 

(Vnwr"'"7'","'"""'"  """<<' 'I'Pi'- claims     ".       ".       :  ■ill 

'»n  win. mill, lu'in. 'Ill  ordcrinif  i-<  hin.lln  ' '' 

Costs  "  ''""'''"•■•*•  tl'Hr  .Intles  an.l  how  name'"*  9,7 

PARTNE^„n,:S,.rvi:-o  upon.:,  how  Pffcctf.;!      "-       '-       I  "'j^ 

11  Without  known  diVu'e  *c    -       -  "" 

PATFR\TTv.'''A''H'''™'''y'''---ff*l^ercKistere,l   -       -'      ."  *f 

Actlonsof  — lire  of  iirst  class        '-'.'.'.'.  '^*'? 
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Vi.r.AH~\i'>.iitii,,ifil.  I 

ForrdoMir..  takPh  |,la,  .•  I.v  .xplraM.-i,  „r  ,|,.|av 
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'""'pati'lT'.""  :•"'"."■•"''•"  ^'}^""^'-  '"iw..',,  in'co.M- 
Form  oC '/((;((/(•»■»')•     ....'""" 

«nllt<>.i  to  calllM  warrantors     -       .       .    '.'""^ 
mlltcvl  ':'""':'''">.'l^'"l"''l  In  -  are  I.eM  to  l.e  ail- 

^%\lt  ''?""".""■".  '"•'l'^''  an-^vv'erluK  „rellnHnar>' 

hII'i'mI. ' f ''^'  ,',?>'"■'*  P'^FJT  ""  "" 'l««i'('s  at"o.i,r       '       ! 
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Ci..KKN'sBK^CH^(..|i,.;,,_k,^);-Proc.;.li.,;,s    betor^    (v! 
Blayslt  ill  viieatlon   -.".'."        "        "        ■'' 

^'  moveahts"'!  ''^!;^'^'^'^^  "'■  «"«'-'«'^  ««'->  "f  i".- 
Stan  ?i„*'/*''''''",'',''«^'"**'''n«t"«f'taln  -  .  . 
Is  i)f  lirst  class    ....  "        "        "       - 

"'^b^e.^^;:;^/r  »*:'«>' i">-  """-i^  ^enuu..  o,:a„a 

Delay  for  nn.>iwerin»-       -  "       "       "       " 

ff  not"r,l""  "'J'^'«^-«  --::::    : 

''''""'i™  "■'-""".""•■  .^^"<'"  "'>"we",i;  Servl.'eotu.e; 
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INDKX. 

KK.(.Ri):-Traiistnis.H|unot- linweilfct.M    -        .       .'        ' 
<;n.r<-lon  of  parties  mtnlnioK  iinv  portion  oi 
<  oiirt    may    opl.-r    trutisnilssloii    of  -  for    proof  |„ 

anotli.T  ciniilt piooi    m 

Truiiscript  aii.l  traiisnil>>lon  to  court  of  app.  al -' 
If  incomplete  In  appoal, court  may  order  perfection  | 
Pieces  of  -  traiismitte.l  must  l.e  nunihere.l         .       . 
rran>ml.sslon  oi.  if  commissioners  l.e  recused     - 

onhe'clMm.'''''"*'.'''  "'.''*'*•'': """'  '■'•■""""  *•"■"»-'- 

Parties  to  have  communkatlcii  of  —  In  S  (" 

Farties  lo  havetommunicutlon  of- In  (j  »;  . 

Transcript  of-  to  he  sent  to  privv  councl'l  -  -       . 

Keiiilsslon  of-  by  1),  H.  to  court  below  -     -  . 

1U,.onDKR  8  C'orRT:-.Jnrlsdictlon  in  certain  cities      -       . 
i*/Vocation  from  -       - 

RKMHATIOV.-If   sole  JudKe    of  district    be  liable   to-/ 

ac  I  on  may  be  brouKbt  In  an  adjoining  dislrlct  1 

Grounds  upon  which  -  niav  be  baseil  -        -       .       ^ 

<rroundsofdls.niallilcation"ofa|udi,'e  ..." 
Eltect  01  dis.iualKlciitlon  -       -       .       . 

"iUn  wrTtlns"'  '"'J'"'".'"-''  I"  - '» ''"""''  »-> declare 

■^"' and" «!!'i',', *.?";;  ",'""  "'  ""'"'  '"•'^•'"'•ation"  be  ma,i; 
and  adjudicated  upon       -       -       .       . 

J  artles  are  bound  to  make  known  Rrounds  of-  at 
Delay  for  making—  after  judge's  declaration     -       - 

IJin  artidav'it""-   ' "."  ""*^  ^*  ?  '•''"'*^  *'  ""^  ^'">« 
Is  proposed  by  petition    -"-"."."'" 

Ind Je'« l[l^'1  .v„H  ■'*''''  ^"'';"'':  ■•'""«''  """^^  «:e(larat|on" 
proof'  conclusive  If  party  has  no  written 

If  inalntalned   in  anotiier  district  record  to  remain 

If  dismissed       ■--...'' 

Party  may  renounce  his  ri^ht  to    -       -       -       "       " 

Judge  may  decline  to  sit ;  Excei.tlon    -       -        .       " 

■    -•''■'"/'■''''>'■*• --f^an    only   be  for  reasons  discovered 

after  appolntmeut 

(>/  <^''/»';;;;;;;;'';:;';;-;:^^Maytakepla<^    tor  same  causes  a.; 

Must  be  in  writing    -.'.'.'''' 

Effect  of      -       .       -       .       .  "       •       • 

(>fp.rpert^  .-If  valid,  others  to  be  a)>poliited  '.       -       ." 
(j'ouiids  for       -       -       .       . 

'^■"t  h/:u'^[;;?;^?r.'«'''\"'«-  "^'^  -">-  -««« 

Judge  who  sat  In  court  below  is  lncon)pet,ent  to  sit   - 
No  petition  lo  -  necessary  in  certain  cases  '       -       . 

RedDITIONS  l.K  ('0M1>TER:-(v.  .Iccoio,/)  .  -  . 

J{K-K.\AMiNATio.\:-Of  witness  by  counsel    -       .        .       .' 
(»f  wltne-^s  !iv  jurv      -        .        .        . 

Hekerkntk  :-To  accountants,  experts.  arbKralors.  Ac       "- 
rostafnt.'s,  abbrevlatio.ssnillcieiit     -        ,   •  "' • 
To  regicirar  and  two  merchants  In  ('  V  A  .       " 

RK,„8rKns-y/  ,./,.//  >Y.</.-..  ,• -Formalilles  rciulred   before 

Re(|nis|tes  of  duplicate    •-'...'. 
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Re<;iSTER8-fro»(!rMi(^,/.] 

Autlieiitliulloii  I)   —         .  '        ■        "       ■       ■ 

IlK.ilSTR AR :- - i)o,.„,e,l  an  offlcT  .,f  the  Jourl"        '.        '.        " 

'"  *'    >  .  A.  to  ho  swdiri    - 
„.                '*"•      his  duties        -        .  "        "        "        ■ 

nKOIMTRAR's  ('KnriKlCATV  •— li ,""""• 

III  ni;iti.Ms<)iC(>niii„iu(i„ii  „|  tlth'        -        "        "      •• 
BEGl.TRAr.,,N.-   Wii^'^f/ianu;;;''  'f''''''''''''^-> 

''■'rSnir^'''"'!''  '"''■■•^''«^'"'^'-'''  "'"'H'tice  t;; 
yea.       :•    ^'  ^-  ^  •  ^-  ♦"  '"■  "l"^'"  fhi'Higl.out  the 

RKNT:_Attachinentfor_^v.  ^,,,„./„„^;,)    :        "        -       - 

lA'ssor  may  .|„i,i  ,U-mu,u\    for  -    with    i,  ti,,,,"    ,   ' 
rescis.sioii      -        .        .  '    ■"  ti'Jii     i<ir 

Kt-v,,'''^''';^'*"'".'"''^""  •"'■-from  ('.  (•         -       "       "       ' 

Appeal  in  matters  oC—    .       .       .       .       _  ) 

Df8orlptM)ninsiniimonK.  of-coiHtitiii..,!  f,>,- iu      ^ 
'I'MiiptH.n  uts,.|«ai..,ial  rlyhts  -       .    '  .    "'.'■  ''^T 
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RKMvriAiinv:  -HI  d.^taiili  Ju.lmni.iit  -        .       .  •\"-    ••^'■K 

Uf  wholrorpart  <.(  anyjinlKinciif         -       -                '  -ii         '•' 

>iiist  I..' |M.,f,.,t  ill  pictlioiioiary's  utttcf       .       .      \  x'rf       :>:.,"[ 

'!'  f-y/"-!-/.-:     H.,w  mail.'    -        -        .                              ■•  2^7 

>>  lien  ti.  he  iiia.lf,  aiiM  K.iitciit.s    -        -        '        "        "  '•'''         ■♦" 

How  avallcil  1)1  -        ...  .5.V<         i; 

To  Ijinii  part  (,i.-vl(l<.(i,f  If  valid    -".'""  '■]*''          <■■< 

'" '  tii'i::,;'!;;^;;,;:!'  '"'^'--'"i-  •^-"-^imk  ..;  .ii>:  '^ 

J-'Xi-'eiiiioii  iiia\  i>sii.- for  —      -                         "        "        "  '*'*•''        '■'"I 

JVho.nay.lrinaii.l  i|-|,laiiititr(alll„     -        ."        '        "  'f-^!        ,"«' 

I.lahilify  „|  lais,.  |,iaj,.,-  ...;■■•  ,  ''•'-       I'd 

I'liii  liaxi' mas  iifcveiit  —       -                       '       "       "  <i''-l   >        mi 

Urit  iit'Lossary  to  .'lieet—       ..''"■  ''■''        '•'! 

Ooposit  io(niin>(|  iroiii  biilUers  111  cases  of-        '       '  ^-^  '■'•"'       "" 

No..Hj.n,|o.rtinrat.ofhypl'K^^^^^^^^                 -       I  ^'''-I'n        ,';'' 

pmri;«.s:.r"''/'  "»:^h..ri.I-.s_.al,.  „.a,|.  b.  «et  up  by  "^'        "'• 

Claimant.-,  uii.I.m-  ivpoit  of  illstribiitlon  inav  dL-maiMl  ' ''        '"" 

Kksii.k.sc*:  :.-Of  ,U.f..ii.lai.,  must  I...  state.liii  writ  .f;,,,!.-"    '""  ' '  '""        '■'''' 

^"'"•^^:!^^mS^;n;::i "'-- '?  --""-'•  '''•'-•'-.„..;  ''•     ^• 

REsi...M.KNr:--MMstmeapi>..arance,a^                       ."       .'  ,];^       I'!,' 

ri  one  ,li,.s,  app,.al  may  be  .•..luliiii,.,!  bv  sunivors   -  im       !"' 

Kktraxit  :-(v.  l)i.s,:,iituuuu„r  )-'.'"■■  '•'*'.'•■'        '9'' 

'""K^^a^^;:^ '^l!^^' !^;; "'-".-  -  "'■'^^-  -.un.  .b:y  :  :,/;;'    ^ 

~ "bXi'i". '*■'"!  '"»':'"'"'"^'  ^''  '-■ontt'st*!  1.; irnpro-  J  tJ        };| 

„        ,                                 ■>  I.'.'.l           L'.-, 

May  be  anu  iiilecl /  (j,,         ]•. 

^'   nmtloV-' '^'''  "'■.'*""[rao"«  ni«y  ''e  «ontested  on  ''''•'        "^ 

Of  vtii ire /arian  -        -        .        " ''"'^         2.") 

Of  oppositions   ---..'"■'  ■'''■''         W 

Of  writ  of  execution  (v.  K.r/'fH/mM  ^      .        "       '        '    .v.  /             '^* 

OfwHt8ofattachn.o,l,b^rore1r,:'lVment      '-       '.       l    "''^  S'^l.^"      '"^ 
(v.  A/fnihiiii'Hf.) 
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JiKI  I  BV       j  I'm, nun,, I.] 

(»l  (MTi'mptorx  writ  iiriiijiiiilaiiiii>         -       -       -       . 

Of  ll(lli('il>  iwjrpus  Jill  --llh.licii'IKliiIii  .  .  .  . 

<»l  •■xfcntioM-  au.iinsi  iimiKiveaMi's  issm-cl  frmii  ("C 

I'niiiiMiiiii.'--  oil  hiicu  return '    ' 

Ol  writs  oi  apii.ti 

or  niii'iviil  III  <i',ils 

Of  uarraiils,  inuiiitiotis,  4, .,  j,|   C.  V.  A.     - 
Altnriiis '•<  fcv  in  action  sittli'il  lictViri'  --  In  s  ('         '. 

'•ttiT     -  In  s'.o' 
,     .1.11  lit'l'ore  -  in  (,'.(;.   ui)- 

Attornc\'>  fee  in  action  .sciili'ii  in-fore  —  |„  c  c  ,.,,.' 

apiMNilalili' '    '.        . 

Attn  my'sffc  in  a'tion  setilcil  alter-  InC  r  aiMieiU 

alile 

Alterney's  fee  in  aelion  M'ltleil  after-  inCf  nmi- 

appealalile .  '    '.       . 

Staii>()s  on   -  in  ,S.( '. 

.stamps  on  —  in  (I.e.  m-pcalalile    -       -       -       I       I 
Stamps  on       in  (,".<!.  non.app,.aialii( 

lit  (  .r,iillill,  r  -  -  .  ----. 

Ol(()|iiinissioiiers  for  eNHniinntion  of  wiines-cs  - 

Of  monies  levied  oil  execution  iin  liilv  i,a|,|  over  to 

parties -       .        . 

■RKVKNDIcArioN:—  .1/^/c/,, „(/(//,,.—  .  .  .         "         " 

Rkvkm-ks ---Original  jriils.liciinn  ofO.C    in  suits  for  -  "- 
payable  to  tlie  crown         --.... 
Suits  for -- niae  he  (.\  okeci  from  (J.  (' 
Prose,  iiiions  in  C.  V   A.  for  br -acli  of  revennp  laws" 
Kf,vie\v  liF.Fom:  Tiikkk  .rniNKsi-Whi'ii  muv  l.c  im.l 

Before  what  .iintuo'S "      . 

From  whatilistricts  takes  place  In  (Juehec   and  froni 

what  in  Montreal 

Delay  for  instituting  an"  ilrponit  necessary 
Inscription    for  review,  notice    and    delav  on    and 
transihisslon  of  record-      -        --■-".' 
Effect  of  deposit  anil  inscription    -       -        -       - 
AVhen  casL>  ninsf  he  heard  in  —        -        -        .        .        ' 
l)a\  s  for  —  -        -        -        .  ..." 

Trot  lioiiotary  must  pnt  case  on  roll  for  lieariiii,'  when 

Rules  ol  practice  in  review     -        -       -       .        . 

When  and  1)>  whom  jiid^menf  is  rendered-  scope  of 
judfiment  ;  registration  of  jiidKnicnt  in"  court  of 
oriKinal  action;  effect  of  judirnient ;  absent  iud-e 
may  render ". 

Klfect  of  cliam^e  in  the  personal  coniiiosition  of  the 
court 

.Ii  dinnents  relating  to  writs  of  corliorari  are  not 
subject  lo  — 

Non-contentious  proceediuLTs  a'-e  subject  to—  - 

OfjudKinents  on  capias    -        -        -        . 

Of  judirnients  of  C.  <). I 

Of.judi;ments  in  suits  for  Illegal  detention  of  town- 
ship lands 

Attorney's  tees  In  cases  In        ....        .        '. 

Stamp  duties  jiayable  in  (iisis  in  —        .... 
JJkvjsion,  (li'JiKlininiifs  hu  ,hi',iiilt  :  -In  what  i  ases  wilhin 
what  delax,  and  how  ap;ilieil  tor    -       -    "    - 

TSequlsites  of  pi'tition  and  ojiposiiion  - 

Opiiosiiion  and  copy  for  plalntiif,  to  le  hied  in  ino- 
thonotarv's  oftli  e        -        -        ,        .       _        .        . 

Kllect  of  siKdi  opp.isiiion,  c,  rl  licate  of  lilini:  to  be 
.^ranted  in  du  dicale,  certilicale  lo  br  s -r- ■•  I  on 
whom  and  liuw 

If  opposition  be  tiled  before  execution  issue,  notice 
niiisl  lie -Iven,  delays  for  coiiieslini,' 
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^'"irlEli^bilf  U::^^  ""^'-  ''■j'^y  ^^  — tnK  ;"^ 

ByJiiry  (V.  ./«ri/i '       '    ...^    ,^20 

Motion  Cor  new-       -       -       .  "       '    •>'«^ "  n*"'/ 

TiiiMTY  lloiKK.  [-Jurisdiction  of  -       ..."       I       "  ...I'i^. 
Kvo(  Hilon  t>;oni,  and  revision  of  ludnnients  of  -  bv 

linpR:-lWr.,..|lnBs  to  appoint —  to  minors      -       -       -"  P«i 
Assist,:.,.  .  of  --  may  be  dispensed  with  In  appeal  by 

niibt's  '■''.'  ''""*' '"'''  ""'  e*e<-il«e  of  tbeir 

Kamlly  council  nscessary  before  appointlDK       '-       -  'i^v 

'■•' a;.;d!;i',^:e",ro,  .I'y^w'Jr^:;?;  t.  °^  '?"^".  ^"'^--^  r 

p:.w;;;s^:;^'i^r^i;^^;;^i^;;^"""-  *\--v*'  «f-a'«  -  | 

Appointment  subject  to  revision    -       .       .       .       "  ;hn 

Pleads  in  his  own  name,  PS  7tt<,//<e        ....  ., 

When  liable  to  Imprisonment        -       .       .       .  fJ 

'^'"'llA'tatlo!!"'^^''  ".*'"''''  ^^  '.'"''^  '""'°'' '"  «^*«<^^«  "'■ 

Tt'ToHSHii':--iv.  Tutor)  -."..'"'"'  '*''' 
I  Nco.NTEsTED  SiiTH:-ProceedlnKS  In  -  InS.C."        -       "-    h9  et^eo 

PiocedliiKs  In  —  Inc.  0.  -    -       -       -       .       .  ,^,\ 

Lnmvkry:- <;ommtaslonof  -  inc.  V  A     -       .       .       '  "V, 

I  Pi'ER  Canada  :-Service  of  summons  In    -       .       .       '.  li 
I  siHl'ATIoN  ■.-(>fl\hUc  or  Corporate  Offices,  when  and  bv 

wlioni  coHiplali.t  for  -  may  be  made    -       -      ".  inifi 
Where  complaint  u,  to  be  lal.l,  previous  authorl- 1 

.satlon  necessary,  delays  and  tormailfies  neces-  5-  "^ 

sary  In  proceedings f  1017 

Petition  may  declare  who  has  a  right  to  the  office 

T..,^'J"r?"r""*>:?:.^J""J'*'*'«^^°n  both  claims     -      '-'  lois 
Tenor  01  ludgmen   If  complaint  be  well  foutiu.  d,  and 

ir.L„  .'"•  "^"Vl' '  efendant  n.ay  be  condemned       -  loi't 

If  complainant  fail  must  pay  costs       ....  ,1' 
KiKbts  ot  persons  declarecf  eniitled  to  office;   court 

ii'tty  order  sherltr  to  oust  defendant      '.    '  ^""'^J'  ,„„, 
VACANT  Srcc>8sioN8:-(v.  «»ccf*./o».)         ....    iwi  j  :L 

VA^rxi^-;;  :°*s -";:?hrt^''".-^r-  ''r-'^i^  ^t'--)   -  ^'T' 

Courts  cannot  sit  during        ....  ! 

How  reckoned  in  delays "  .,'. 

Judgnient  by  default  by  i-rothonotary  in    .       -       .  VI., 

Proceedings  In  non-appealable  ca-sesreturnable  In    \tm  VUH) 

Courts  may  acyoum  to  any  <lay  in  -  to  renderl  4fi9 

judgments   -               r  ; 

VAi,rATioN:-Of  different  portions  of  Immoveable  pro- 

perty  sold  in  execution '.  7.^^ 

Of  property,  title  to  which  is  sought  to  be  conlirmed  'Im 


467 


TAfiF, 

14(1 

Irt9 

l.-iO 
119 

17:5 

2.S7 

4 

.'il 

31 
48 
.■)9 
|.H« 

186 
192 


177 
191 

195 
198 
203 
203 
3 
119 

141 

1( 

164 

274 

11 

1.55 

12 

1.05 


1.5.5 
155 

155 
202 
107 

I 

64 
15 

136 

168 

65 

179 


no 

14 

19: 


"TT 


«   ■■'tm^'m^rfi^'.tt 


468 


IXDKX, 


VKMi.nioNK  lv\i'()NAs--T<..u<)r(.rwrltoi  -    -  ^■"-    pa.;!: 

Notico._^fstrIklngJu_ry.._.  h..,,.ive,,  ,,,-p„rty  Obtain".  ■"'         •'■' 

When  rcfuriied          -.'.''''■  LXX       223 

ProcpcdiDys  on  n'tiirn  of-..    -.'""'  ■^"         :>i 

>  KM  K:— 01  ijcisoiial  iittioiis    -        .        . 

Of  acthjiis  l)ft,Wfeii  coiison.s  -        .       I       "       "       "  •'••'■•^           7 

Of  suits  In  Uaina«cs  against  public  officers-       .     /  3ti          7 

Iin-eiil  actions  -       ...                                     r  .,y"j        ^'■' 

,       .                                           "*•-■!  .x-s         7 

In  m.xfti  actions      -       -       .                                    i  41          H 

In  nmtttTs  of  succession         -.'''"  •''"-■S          7 

01  actions  In  wananiy  an.l  contlnuaMr.'of"sn|f;       "  '*»          •*< 

01  actions  wh.n  sole  .'u,le.  o>  ,iishici  n  1.  v  b.^'  .'A.so,,"  jlj          <* 

Vwu.icT.-Jury  fallins  to  aurcc  on  ---  ,   ,"s     J  .,,. 

Jury  may  be  pcrmltte.l  to  retire  lor  t he  n  lo.t    "        "  ""          >" 

lfth.^vfalltoatt(.n,l«^alnJiable  loracontpmn^      "  '*'"         ■"' 

te"|r,oiS;i;!z^^S'^^^i:;.iisr---  ■  •'■    ^^ 

Reception  and  entrv  of-      •*/ ""^'■^*  "ai«eil     -       .  4,^        r^ 

special  if  on  an  assiKiiincnt  of  facts     -       '       "       "  "'^        •'>« 

General  It  no  assignment       -       .                     "       "  IH        r^s 

"7^J?:]i'ffi,n,^^;;;;r  "^"^'  "—•  -"-ance  "^    ^ 

—  Must  be  upon  all  tin- Issue's       -               "       '       "  "e-:        .■»; 

A,.[^^::/;;;:.,^-o;':!!-;;;;,;'!?--|-'-it  :   :   :  ^i^    ;;« 

^ ".r  w/i;:ii!S';l;-;r;t.?iV":"""^ «'■  ^-«»'-  '"^'e««:  '""    ^ 

Delay  lor  niovhiK  for  Judgment  on       -       "       "       '  ■4-'"         ■>•< 

"""be^^ic^^li;::,'::- "^  ^"  ^^^-^ •"  renae;in;^r^:;^„oi  ^^^    .0 

«r''.'l**''  "I'ludgniont  annuls  —--."""■  t2'.»        co 

\\  rit  01  error  against  judgment  on  —           "       "       '  ''^^        tj*' 

VKiiKoirm-     MM     ^l-  ■'">■"■  Trial, J,^,-or^,)                  "        "  HII        170 
^"f'''''/o-M»tion  for.iudKment  »„»  oW„»<e  - 

ApiH'al  lies  to  privy  council    hun  decrees  o"f       '       '  '-'•'        '«7 

laidloiieesin-howestabllstiod      -       .       t       "  ••••••       -Mr, 

Taxation  of  costs  In  -     -       .                                    f  V       ^^7 

yiKWKRs-(v.  Kr/irrLs,)  .::"■■--  .::;;;    i*;, 

>  isrrKS  hKs  LiKtx  :-'-(v.  J?.r/>f^./.v,)         .";---     -^2]  tt  ,eq.      .,,'1 

;!22  W  scr/.      45 


NO. 

PAKE 

6t« 

".•7 

fni2 

'.Hi 

"iCv! 

97 

7.'!.">-fi-7 

iin 

;)72 

.Vi 

LXV 

'*■>'> 

.■!74 

"m 

LXX 

223 

.■(77 

.^4 

■.m 

:>r, 

M-n, 

., 

a; 

t 

3ti 

t 

:m 

49 

'Ms 

41 

M 

.•i7-.S 

1 

.•i'J 

S 

ill 

8 

42 

,S 

Ids 

-- 

4IK 

'  >f 

409 

•'>7 

410 

.■)7 

III 

.■)7 

4IL' 

:wi 

II.5 

rts 

414 

:>.«< 

41;-) 

^vs 

116-7 

."i.S 

lis 

■>8 

419 

.■>,s 

420 

iVS 

•t^) 

■)S 

421 

,').>< 

422 

.■)9 

428 

42"J 

I32 

1114 

42;} 


fio 

170 

■)9 


4;« 

•W 

1  ^■^ 

m 

t)5 

11 

VI 

247 

12.!.') 

1.S7 

24.> 

"  "i 

24ti 

V 

247 

.•ii 

270 

24.^ 

ft  seg. 

44 

ft  seq. 

45 

INDKX. 


^"' V;,'''!"'    ";«.^- I'p  suimnc)ii...I  to  ,iiixw,.|ii,i,.,.. 

...lo,    (,    lori'    CNrilllllllT      -  -  . 

Vol; ^!.:;::  !:^f;:r'!'.^^ :■■■<,»>:. iu.iRn...nt>      -   ■   ■ 


Vl\A     V, 

-■•■■I. -13  MIW|IC|| 

I'lito,  t,  (,,ri'  I'NriinliiiT 

■^  I.Mi^     KXKII    rlci.N    ---oi 

"^oils  lur  iiiailiiers' --- ill  (•   V    V     - 

""t.m:,;',^'"^^'"':-^^'"'  ^'i''>'^'''-"  an,!  u I,;.,.  :    : 

Konii  r-i      -        .        .  '        '        '        '        •       - 

Koriii  of  —         - 

How  U„u.  ^ti,..  , .  ,„ay  i„.  .|..tain..,ru,„i;,,  -'       ]       I 

...  '"">   "  I      'lis-iililliT  lil.llllill"      - 

>^AttKANP  '.  "'-"it  wl>ri,,|rti.n,lant  lu.s,,  r.Mon.M^ 

1'         ;i,;.n.st  .i  (liinl  parlv        -         .        .  """"-' 

..•  .'v    ". '''";!;'  "  !"■"  *^«'-i-'in'"i-s  an-  I.,  i.,.  ,,i||,..|"  i„  ! 
,>''..i.N  lor  calling'  iti  wanaii.oi-,       ■        .        .            ' 

i;oini  .til, I  iniii,.|iis(,|,|,.nKiii,i  in  -        .       .        '  ' 

(  oiii.sfoi  uairaiiiorirsiinpi,.  ,M|..rs.,iial    -        "  " 

'' o;;;V^^;i;?^''•^''^>' '•''-•'<•' --.anC,,,a>,,..  a; 

h.Mriitlon  or  |i|.|i;iiii.,its  ,,|-     .       .  "        "       ■ 

/''•Jl,;::.,i'ra!M^f:^;--'^;i^^ 

AVnni.i{AW:--()|,poslii..ii  I,,    -        -  ■        "        "        - 

''''n'oS.''-'^'':"^'*?^"'!'"' 't  "-■  "n.io,,;- 

Kxaiiiinatinii  „f  —  i„  another  ili.tilct  wl"  l.onKh." 
toi-nialitv  or,if„n.iiiwM,.n  in  S  C    -       .         ^'  "" 

Kxaminution  oi  -  i„  ;Hioth,T  .iisiVi.t  wlth„".tt  n 
i;oiiiiiiissioii  III  (!  ('      .        .  ""timn    a 

How  siimnioiicd       '.  '    .       '. 

n^aiU^''  ^"''"'*'  •^••"'"'Ission.Tlv.   lut'ro,U,-f.,n] 

''%^:iuc:!rr..|;;s''?  '■'-  -'-^  "-^^  "^-w  o,. ,  .; 

c2 


JJli 
.iO."i 
■'II    '7,«.,/ 

■•.■;i-;, 

119.. 
."i.'i2 

I'.'ir. 
1.'. 
>I2 
x|.! 
No.  i;? 
Ml 
>l.-. 


•<I2 

No.  ir, 
>'ii 


120  J  I 
122 
1 2;  I 
121 

12.-. 

i2i; 

127 

127 
127 

1.1 1 


4»i» 


rA".i; 


12 


i<:\ 


.'1(1 
I2;i 
12:! 
121 
121 
121 


i.-i 
1 2^  I 
i.'ui 
I. ",4 1 
i:;o 


19 
19 
19 
19 
I'l 


20 
II 


i.';i 
III 

21 

s 

IlK 

17 

t 

'"'7 
•'7 

II 
II 

9.SI 

IMI 

I2v| 

197 

; 

iVi-i 
210 

''I'l 

2111 

.!l 

210 

.il 

11-2 

■  U 

I07< 

i»;.". 

21  ( 

.*  {.'j 

>;  V  X  I- 1  i 


•-^-^■Wf>\ 


470  INDKX. 

Wi  r^   »s    ] '  'iiiitiiiKid. ' 

iiiiirnoiis  oi  — residing  in  Ontario        -        -        .       . 
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fServici;  oi   ku1(|mi  ims  on  —  In    Lower  and   Unner 

Canada 

Service  of  Mibpii'i.ati  on  —  in  another  district    - 
Pt'tialty  on  witness  dlsolieyliiK  sul)|Mcna      - 
Travellhiw  exip.Mises  must  lie  tendered  dim 
^\  ho  may  l)e  

Any  person  present  may  I'e  examined  a^     - 

Any  party  to  a  suit  may  lie  exiiinlned  as.  eiicts  of 

sueli  evideiiee.  and  privilege  of  adverse  partv 
What  ar^  ol.|eetions  to  tlie  iredih-lil  v  of 
In  1  .ison.  may  he  bioiiiflit  up  under  liiil.,„„  .,„■/./(«    - 
Duri.i);  examination  of---  tlie  oili.i    witnesses  m.n 

be  exeln(ted  from  tlie  rooui       .-..•. 

3In«t  be  sworn /if^'ixv  giving  evldeme  -       -       .      i 

How  if  a  <jual<er 

Form  of  oath  to  he  elianned  accoruiii;;  to  rellKious 

beliel  ol ;         . 

If  witness  refuse  to  lake  oath 

—    Witness    present    cannot   stipulate    thai    I  ravelling 

expenses  be  paid  before  he  will  testify  -        -        - 
May  be  exiimlned  as  to  rellKious  belief 
Must  Icnow  iniporfance  of  oath  and  l)e  vomiiot  mfntif 
Deaf  mute  may  h-  —  under  certain  clrcninstances    - 
Ballltl  wlio  lias  served   writ  of  .summons  in  a  case 

cannot  he  a  witness  therein     -       -       -  . 

How  examined  In  contested  ca.ses,  |udKe  mav  ask  - 

any  ((uestions  he  may  deem  nc  Lcssary   •   "    - 

Notes  of  evidence  must  be  read  over  to       -       -      f 

May  alter  deposition  befors  signing      .... 

Prolluilnary  lnterro){alions 

Objections  to-  may  be  established  by  preliniinarv 

examination "      .       .       ". 

Party  cannot  impeach  <  redit  of  his  own  —  but  may 

prove  by  otliers  tlie  .'ontrary  ol  what  he  has  said 
How  exainineil / 

How  cross-examined i 

Whei.  may  he  re-exainlne<l    ---... 
How  examined  to  prove  identilv  of  any  ol)lect    mav 

be  called  on  to  produce  object  of  lltlKa'tion  If  in 

possession  thereof 

May  object  to  (luestion  if  answer  would  criminate 

himself 

Priests  or  lawyers  cannot    be  coinpelleJ   lo  reveal 

professional  coniidences  ;   nor  secrets  of  public 

policy  if  an  orticer  of  state 

—     Is  hoMTid   to  produce  documents  in  his  possession 

touchliiK  matters  in  Issue,  and  allow  copies  to  he 

made,  weight  of  such  copies 

May  be    held   by  coercive    iniprisoninent    to    obey 

subpa'tia      -  

May  not  withdraw  without  porr.iission  of  ludge 
Kxamlnatlon  of— may  hecenttnued  from  day  to  dav 

Duty  of  JudKe  to  tax 

How  taxation  may  he  enforced       -       -       -       -    '    - 
Foreclosure   of  party  falling  to  produce  —  on  day  \ 

fixcti  for  proof  y 

Deposition  of  witness    written   out  at   length    by 

consent  of  parties 

When,  before  whom,  and  where  such  evidence  may 

be  taken      
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JXDKX. 
NVlT.NEHS-.-fCod/,,,,,,,/.  I 

WhatmKii,|..|...sitl,.|,  ,„„M  ,„„t;,iM      -       . 

Kxainlnali..n  of-/,,/  ,,,/,„,.,./'"".'       ,        "        "        - 

Kvldeiic  of- how  Riven /.wo,-,.  ,,  ,«,„       "        "        "    '' 
How  suniniod,,!  to  aiiDcar /„/,.,■ 
When  8„n„nono,|  fro.,    h^.!,!  '    ,  rs:iM;o,:,.v,  "n     ' 
not  to   I,.'   lax ,v..r  ,'os»,  ,,r   .V       .^'!'""''''* 

III  suits  lwtw....|,  lessors  ami  l.vsM.Ps       ".       ".       '        " 

':-:?^':u:. :  •  "-^^  •"•>•"! '"  •• «> *•  .•ir.-.m 

How,  In  ahsciic.' of  jiidcp  "        '        "        " 

How  >uninioii...|  In  r.  r.  wh.ii  iv>i,ii„.i .,(  ,.'   •>  I 

hut!  (•i,.n<y  of ...  heior..  ron.inlssion.Ts'  ,.„,,:,      "       " 
Such  court  may  comppl  rtft.n.ia,,'..  oi  !       " 

How  wltn..sM.s  l..;on.  ,.rl,iln,fnrs  muv  |„.  sw<,ri,  -       / 

''tx^^:r:'':r:::^:%  I:,-;-- ;— ;  a.;.MsM.,J- 

«*/>)/•»•  >ir,>.,„t„liniHn  ,„»,/        -  ....         f 

(v.  /'r„o/-.   Kvi.l,',,,-,;  t  ■.„»,„,„/„,„.,.,  „„.  ,,„   ,,,.„,„.       ,.  >■       V 

^^'""""'niilil^r'":-    ":'"■'•""■-"- pr..n,o„otary  in 
Jn.K'n,..ni  l,y  ,i..fa,„t  |n  actions  fo.M,!i;"|  on"!livnu-~ 
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